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DECLARATION OF CONDOMINIUM
OF
THE GABLES, A CONDOMINIUM

A.

This Declaration made this é?+ day of AGyrmber> 1984, by BHN
Corporation, a corporation, and Southwood Park Estates, Inc., a corporation
as tenants in common and general partners of Riverchase Properties, an
Alabama general partnership (collectively "Developer"), for itself, and for
its successors, grantees and assigns, pursuant to the Condominium Owner-
ship Act of Alabama, Code of Alabama 1975, §8 35-8-1, et seq., for the

purpose of creating & condominium and establishing certain easements,
covenants and restrictions to run with the land.

RECITALS:

Developer owns in fee certain real property in the City of Hoover,
shelby County, Alabama, which said real property is more particularly
deseribed in Exhibit A~1 attached hereto and made a part hereof as if set

out in full, and is subject to those easements, rights of way and other
restrictions set forth in Exhibit A-1 (the "Land").

Developer has commenced ang shall proceed with the improvement of
said real estate by the construction thereon of four (4) residential buildings,
said buildings together containing a&s private elements thirty-eight (38)
condominium units, and the construction of tennis courts, a clubhouse, pool,
a guard house and other improvements as common elements, which proposed
jmprovements are depicted as to loeation, layout, apartment numbers and
dimensions, identifying the common elements and private elements of each
building, by the site plan, building plans, floor plans and sections prepared by
Coulter, Gay, Salmon & Martin Engineering Company, Inc., and Edward
Bailey & Associates, Inc., Architeets, deseribed in Exhibit B attached hereto
and hereby made a part hereof as if set out in full. The estimated latest
date for the completion of construction of the residential buildings and the
amprovements constituting the common elements is December 31, 1984,

Other real property adjacent to the Land, which real property i{s more
particularly deseribed in Exhibit A-~2 to this Declaration, and improvements
may, at the option of Developer, be submitted in whole or in part to
condominium ownership under this Declaration as subsequent phases, but
Developer is not required to submit any portion thereof to condominium
ownership under this Declaration (the "Subsequent Phase Land™). The effect
of the submission of all or any portion of the. Subsequent Phase Lend to
condominium ownership under this Declaration is explained in Section 39 of
this Declaration entitled Phase Development.

NOW, THEREFORE, Developer hereby makes the following declara-
tion, end specifies that the provisions hereof shall constitute covenants
running with said real estate and shall be binding upon Developer, and its
successors, grantees and assigns, and all subsequent purchasers of any




portion of said real estate and improvements, aud their grantees, successors,
heirs, executors, administrators, devisees or assigns.

1. Condominium Form of Ownership. The purpose of this Declar-
ation is to submit the Land described in Exhibit A-1 hereto and all improve-
ments constructed or to be constructed thereon, and all easements, rights
and interests appurtenant thereto, to the eondominium form of ownership

and use In the manner provided for in the Condominium Ownership Act of
Alabama.

2. Name. The name by whieh this Condominium shall be known
Is: "The Gables, A Condominium,"” or by such other name as may from time

to time be designed by the Board.

3. Address. The post office address of this condominium is 100
Gables Drive, Birmingham, Alabama 35244. .

4, Definitiona. The capitalized terms used herein shall have the
meaning stated in the Condominium Ownership Act of Alabama, and as
follows: - . '

4.1 "Act" means the Condominium Ownership Act of
Alabams, Code of Alabama 1975, 8§ 35-8-1, et seq., e&s
amended.

- 4.2  "Articles" means the articles of incorporation of
the Association, recorded in the Office of the Judge of
Probate of Shelby County, Alabama. -

4.3  "Assessment" means a proportionate share of the
funds required for the payment of the Common Expenses
which from time to time may be levied against each Unit
Owner by the Board.

4.4 "Agsociation" means The Gables Condominium
Association, Inc., an Alabama not-for-profit corporation and
its successors and assigns, said Association being the legal
entity responsible for the administration and management of
the Condominfum Property.
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4.5 PBoard” means the Board of Directors of the

el e—

Association.

4.6 "Building(s)* means any one or more of the
buildings of the Condominium.

4.7  "Bylaws" means the duly adopted Bylaws of the
Association.

] 4.8 "Common Elements® means the parts of the Con-
dominium' Property set forth and defined in Section 10.1 of
this Declaration and the Plans in which all of the Unit Owners
have an undivided interest.

\ s ca gn g g enove [RC TR TR L - it -_. -Fl-l'lrrl"l- " '11_ TR 't



sow ()10 ez 184

4.9 "Common Expenses" means the expenses arising
out of the ownership of the Common Elements, including
expenses incurred in the maintenance, administration,
improvement and repair of the Common Elements, whether
incurred or estimated by the Board, for which the Unit Owners
are lieble to the Association in accordance with the Condo-
minium Documents.

4.10 "Common Surplus® means the excess of all
receipts of the Association over the amount of the Common
Expenses.

4¢.11 “Condominium" means The Gables, A Condo~-
minium, and consists of the Condominium Property submitted
to the condominium form of ownership by this Declaration.

4.12 "Condominium Documents” means the Declara-
tion, Bylaws, Articles, Plans and all exhibits attached thereto
a8 the same may be amended from time to time.

4.13 “Condominium Property” or w means all
property covered by the Declaration, and ineludes the Land
and all improvements now existing or hereafter placed
thereon, all easements, rights, interests and appurtenances
thereto, and all personal property now or hereafter used in
connection therewith, and shall include the Subsequent Phase
Land and Improvements thereon in the event Developer elects

to submit all or any portion of the same to condominium
ownership under this Declaration. -

4.14 "Declaration” means this Declaration as it may
be amended from time to time.

4.15 “Developer" means Riverchase Properties, an
Alabama general partnership, and its suecessors and assigns.

4.18 "Development Period" means the period com-
mencing with the date of the construction of the Improve-

ments and ending with the date of the completion of construc-
tion of all of the Improvements.

4.17 “Improvements" means the 38 residential Units
end other Improvements deseribed in the Plans. The term
"Improvements" shall also mean any residential units and
improvements on the Subsequent Phase Land in the event that
Developer elects to submit all or eny portion of the Subse-

quent Phase Land to condominium ownership under this
Declaration.

4.18 "Land" means the real estate ineluded in Phase 1
of the Condominium as deseribed in Exhibit A-1 to this
Deeclsration, subject to all easements, rights of way and other
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restrictions set forth in Exhibit A-1 or herein reserved. The
term "Land" shall slso mean the Subsequent Phase Land
described in Exhibit A-2 to this Declaration, subject to all
easements, rights-of-way and other restrictions set forth in
Exhibit A-2 or herein reserved, in the event that Developer
elects to submit all or any portion of the Subsequent Phase
Land to condominium ownership under this Declaration. The
Subsequent Phase Land described in Exhibit A-2 is not sub-
mitted at this time to condominium ownership, and may only
be submitted to condominium ownership by amendment(s) to
this Declaration, properly executed and recorded by Devel-

oper.

4.13 T"Member" means a member of the Association,

membership in whieh is confined to persons holding fee owner-
ship in a Unit.

4.20 "Plans" means the site plan, building plans, floor
plans and sections prepared by Coulter, Gay, Salmon & Martin
Engineering Company, Inc., Engineers, and by Edward Bailey &
Associates, Ine., Architects, which depict the location, layout,
numbers- and dimensions of the Units and the Common Ele-
ments, identified as The Gables, A Condominium, as the same
mey be amended as hereinafter provided for. A copy of the
Plans is attached hereto as Exhibit B.

4.21 "Private Element(s)" means a part or parts of the
Condominium Property intended for exclusive ownership and
possession by & Unit Owner, including any portions of the
Condominium Property which, although they may not be
Included within the definition of the boundaries of a Unit as
defined in this Declaration, are assigned for exclusive owner-

ship and possession by a Unit QOwner in this Declaration and
the Plans.

4.22 "Rules and Regulations™ means the Rules and

Regulations of the Association adopted in sccordance with the
terms of the Condominium Documents.

4.23 "Unit" means the Private Elements of the Condo-
minium Property included within the boundaries of a Unit as
defined in this Declaration, together with the Private Ele-
ments appurtenant to a Unit, if not included within the
definition of the boundaries of a Unit, and the undivided
Interest in the Common Elements which are assigned thereto
in this Declaration, together with the interests, easements ang
other rights appurtenant to a Unit as provided for under
§ 35-8-5 of the Act.

4.24 "Unit Owner® or "Owner™ means the owner of

" record title t6 a fee interest in a Unit, and shall include
Developer so long as Developer is the Owner of any Unit
unless otherwise herein specified.




Whenever the context permits hereunder the use of the plural shall include
the singular, the use of the singular shall include the plural, and the use of

any gender (including neuter) shall be deemed to include all genders
(ineluding neuter), as the context requires.

5. Description of Improvements and Identification of Units.

s.1 iption of Residential Buildi Developer
has commenced and shall proceed with the construction on

Phase I of the Condominium Property of four (4) residential
Buildings all construeted primarily of wood frame and brick
veneer, on poured concrete footings with stud walls and brick
and wood veneer, with composition shingle roofs, and con-
taining a total of thirty-eight (38) Units, as follows:

(a)  Building No. 1: A 2-3/story building {{wo stories
in front and three stories in back) eontaining ten (10) two-bed-
room/two-bath type "C" Units as described in the Plans
containing approximately nine hundred and sixty-three (963)
square feet each.

~ (b) Building No. 2: A 2-3/story building (two stories
in front and three stories in back) containing ten (10) two-bed-
room/two-bath type "D" Units as described in the Plans, with
fireplaces, containing approximately one thousand one hundred
and thirteen (1,113) square feet each.

(¢)  Building No. 3: A 2-3/story building (two stories
in front and three stories in back) containing ten (10) one-bed-
room/one and one-half/bath type "B" Units as described in the
Plans, with fireplaces, containing approximately eight hundred
and ninety-three (893) square feet each.
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; (d) Building No. 4: A 2-story building containing
_* eight (8) one-bedroom/one-bath type "A" Units as described
| in the Plans, containing approximately eight hundred and
sixteen (816) square feet each. '

Each residential Building is supplied with centrally metered
water and sewer, and individually metered electricity, and
individually controlled air conditioning and heating for each
Unit.

The decks or balconies abutting each Unit are Private Elements
appurtenant to those Units which they abut, the use and ownership of which
is restricted to the Units to which they are appurtenant. The areas,
structures, mechanical and other systems, rooms and spaces which are not
within the boundaries of a Unit {including the Private Elements sppurtenant
to & Unit) are Common Elements and shall be used, occupied, dealt with and
managed as provided for in the Act and hereafter in this Declaration.
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5.2 Description of Other Improvements.

In addition to the four (4) residentisl Buildings Devel-
oper has commenced and shall proceed with the construction

of the following improvements on Phase I of the Condominium
Property:

(a) A clubhouse, consisting of a party room with
kitchen, twe offices, laundry room, rest rooms, fireplace and
patio deck containing approximately two thousand (2,000}
square feet, and fully furnished.

(b) Two (2) tennis courts, with a two color all
weather asphalt surface, together with lighting and fencing.

(e} A swimming pool twenty-two (22) feet by fifty ’
(50) feet at its longest dimension, together with a pool deck
and fencing.

Other Common Element Improvements shall include a guard
house, central garbage station, postal station, parking, drives
and landscaping, all of the foregoing Improvements being more
particularly described in the Plans.

$3 Identifieation of Units. The Units and all other
Improvements to be constructed on Phase I of the Condo-
minium Property are described in detail in the Plans attached
hereto as Exhibit B. Each Unit is essigned a number or letter
or a combination thereof which is indicated on the Plans so
that no Unit bears the same identification as any other Unit,
and is described as to number, Building, location, dimensions
and other data necessary for its proper identification. The
Plans have been prepared in such a manner as to permit the
identification and location of the Private Elements and the
Common Elements as well as the Units.
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6. Development; Administration During Development Period;
Power to Amend by Developer, Amendment Procedure; Limitations.

6.1 Development. The Improvements upon the Con-~-
dominium Property have been or shall be constructed by the
Developer substantially in accordance with the Plans. Upon
completion of the residential buildings to be constructed and

prior to the first conveyance of any Unit contained therein,
there shall be filed for record this Declaration in the Probate

Office of Shelby County, Alabama, and there shall be filed
simultaneously therewith in seid Probate Office a revised or
supplemental set of Plans, certified by a licensed or registered
engineer and/or architect, which sheall fully depict the layout,

location, dimensions and designating numbers of each Unit in
said buildings, as built.
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6.2 Administration During Development Period. Any-
thing herein to the contrary notwithstanding, except as speci-
fically limited herein or by the provisions of the Act during
the Development Period, Developer, execlusively, shall have,
enjoy and exercise all the rights, powers, privileges, preroga-
tives, duties and obligations elsewhere herein or in the Bylaws

conferred upon or granted to the Association, its directors, or
the members thereof, and shall manage and administer the
Association. |

6.3 Power to Amend by Developer During Develop-
ment Perjod. The administrative authority retained in
Section 6.2 hereof to Developer during the Development
Period includes the power to amend this Declaration, any of

the Plans prepared and/or filed for record in connection with

the Condominium Property, the Articles, Bylaws of the Asso-

ciation, and the Rules and Regulations, or any one or more of
said items at any time and from time to time, as the same
may be necessary to correct errors or to insure econformity of
Private and Common Elements, as built, to the Declaration,
the Plansg and the Bylaws; and each Unit Owner and all holders
of liens of record on any Unit by acceptance of a deed to or
mortgage of any Unit consent to such amendments by Devel-
oper; provided, however, that no such amendment which would
In&tten:'u";tlli y affect the size, laycut or construction specifica-
tions with respect to any Unit theretofore sold shall be made
without the prior consent of such Unit Owner and the record
lienholder thereof, if any; and provided, further, that no such
amendment which would change the method nﬁumputmg the
undivided interest assigned to each Unit in the Common
Elements, or materially and adversely affect the development
of the Common Elements as contemplated in this Declaration
and the Plans as now or hereafter prepared and/or recorded in
connection with the development, shall be made without the
prior consent of both the Owners and the record lienholders of
all Units theretofore sold (as used in this Section and else-
where in this Declaration and the Condominium Documents
the use of the terms "sold" with respeet to a Unit means that
fee title and possession of the Unit shall have passed from the
seller to the purchaser). If any amendment falls within either
of the provisions of the preceding sentence, and a person has
contracted for, but not closed, the purchase of a Unit, such
prospective purchaser shall be given notice thereof (prior to
closing) and the opportunity to rescing (prior to closing) such
contract of purchase, and in the event of any such rescission
there shall be returned to such person all esrnest money
theretofore paid by him, without interest, and the contraet of
purchase and sale shall thereupon be and become null and void,

and the parties thereto shall have no further rights or liabil-
ities thereunder.




8.4 Power to Amend by Developer Generally. Deve-
loper reserves the right at any time, whether within or without
the Development Period, to amend this Declaration, any of the
Plans prepared and/or filed for record in eonnection with the
Condominium Property, the Articles and Bylaws of the Asso-
ciation and the Rules and Regulations, or any one or more of
said items, as may be necessary or appropriate in connection
with any of the following:

(a) To change the interior design and arrangement
of Units and to alter the boundary between the Units so long
as Developer owns the Units so altered.

. (b) So long as Developer owns any two Units with a
common vertical or horizontal boundary Developer shall have "
the right to alter the Common Elements which constitute the
boundary between such Units to permit such Units to be owned
and occupied by a single Unit Owner; provided, however, that
although such Units may be joined so as to permit the joint
occupancy thereof, for all purposes hereunder the Owner of
such connected Units shall be deemed to be the Owner of both
of the two Units so connected, and not the Owner of a single
Unit, and the computation of the Common Expenses and
Surplus apportioned to each suech Unit, and the voting rights
appurtenant thereto, shall be unaffected thereby.

(¢) To correct errors or milsspellings in the Declara-
tion or to make other changes not inconsistent with the terms
of the Condominium Documents.

6.5 Amendment Procedure. Any authorized altera-
tion of Unit plans as provided for in Sections 6.3 and 6.4 above
shall not reguire an amendment to this Declaration. Any
amendment to the Declaration, Plans, Articles, Bylaws or
Rules and Regulations contemplated by Sections 6.3 and 6.4
need to be signed and acknowledged only by Developer, and
need not be approved by the Association, tire Unit Owners, or
lienors or mortgagees of the Units. Authorized amendments
by the Developer under Sections 6.3 and 6.4 shall be effective
when recorded in the public records of Shelby County,
Alabama.

1. Amendment by Owners and Board. This Declaration may be
amended by the Owners and Board in the following manner:

7.1 Notice. Notice of the subject matter of the
proposed amendment shall be ineluded in the notice of any
meeting of the Association at which a proposed amendment is
considered.
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7.2 Resolution. A resolution to adopt a proposed

amendment may be proposed by either the Board or by the




Members of the Association, and after being proposed and
approved by one of such bodies, it must then be approved by
the other to become effective. Directors and Members not
present at the meeting considering the amendment may
express their approval or disapproval thereof in writing, pro-
vided such approval or disapproval is delivered to the secre-
tary of the Association at or prior to the meeting. Such
approvals must be by not less than a majority of the directors,
and by not less than a two-third (2/3) majority of the votes of
the Members of the Association.

7.3 Recording. A copy of each amendment shall be
certified by the president and secretary of the Association as
having been duly adopted and shall be effective when recorded
in the Probate Office of Shelby County, Alabama. .

7.4 Agreement. In the alternative, an amendment
may be made by an agreement signed and acknowledged by &
majority of the directors and by all of the Members required
to take such action if such Members were present and voting,
such signatures to be acknowledged in the manner required for
the execution of a deed, and such amendment shall be effec-
tive when recorded in the Probate Office of Shelby County,
Alabama.

7.5  Proviso. Notwithstanding any contrary provision
contained in this Declaration, without the prior written
approval of the Owner and the holder of any first mortgage
lien on any Unit affected, and the prior written approval of at
least two-thirds (2/3rds) of all of the Unit Owners other than
Developer, no amendment of this Declaration shall be effec-
tive which shall: (a) seek to abandon or terminate the
Condominium, (b) change the pro rata interest or obligations
of any Unit Owner with respect to the Common Elements,
Common Expenses or Common Surplus, or alter the voting
rights appurtenant to any Unit, (¢} change the procedure for
levying Assessments or allocating the distribution of hazard
~_ insurance proceeds or condemnatfon awards, (d) partition or
| ’ subdivide any Unit, (e) seek to abandon, partition, subdivide,
encumber, sell or transfer any of the Common Elements -
(except for easements end rights-of-way for access and util-
ities serving the Condominjum Property, including the Subse-
quent Phase Land), (f) seek to apply hazard insurance proceeds
for losses to any of the Condominium Property for other than
repair, replacement or reconstruetion of such Condominium
Property, or {g) prejudice the rights or priorities of any holder
of any first mortgage lien on any Unit.

8. Sale or Leass by Developer; Developer's Units, Rights and
Privileges, Amendment.

8.1 Sale, Mortgage or Lease. Developer is empow-
ered to sell, mortgage and/or lease any Units owned by
Developer to any person or persons without restriction.
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8.2 Developer's Use of Units and the Condominium
. Developer shall have the right to transact on the
Condominium Property any business necessary or related to
the sale or lease of Units, including, but not limited to, the
right to meintain model Units, have signs, maintain an office,
and use the Common Elements and to show Units to prospec-
tive purchasers and lessees. The sales office, signs and other
items used in connection with the sale or leasing of Units shall
not be considered a part of the Common Elements and shall
remain the property of the Developer. Until the Developer
has completed and sold all Units, neither the Unit Owners nor
the Association nor their use of the Condominium Property
shall interfere with the completion of the Improvements and
the sale or lease of Units. Except as provided in this Section,
the Developer shall be subject to the same restrictions and
entitled to enjoy the same privileges as any other Unit Owner
with respect to the use of each Unit owned by Developer.

8.3  Association Restrictions. So long as the Deve-
loper holds any Units for sale in the ordinary course of
business, none of the following actions may be taken by the
Association, either through act of its Board of Directors or its
membership, without Developer's approval in writing:

1. Assessment of the Developer as a
Unit Owner for capital improvements, and

2. Any action by the Association that
would be detrimental to the sale of Units by the
Developer; provided, however, an increase in
Assessments for a Common Expense without
discrimination against the Developer shall not be
deemed to be detrimental to the sales of Units
for the purpose of this paragraph.

8.4 ]%m}gant of Alternate Developer(s). For the
purpose of this Section and the powers, rights and authorities
granted to the Developer in this Section and elsewhere in this
Declaration, the Developer shall be deemed to mean not only
Riverchase Properties, as defined in Section 4.15 hereof, but
also any of its partners as designated by it by an instrument in
writing to be considered as "Developer" for the purposes set
forth herein. The term "Developer” shall also include for ail
purposes contained in the Declaration and its exhibits any
successor or alternate developer appointed by Riverchase
Properties as a successor or alternate developer by an instru-
ment in writing specifically setting forth that such a successor
or glternate is to have the rights, duties, obligations and
responsibilities in whole or in part of the Developer hereunder,
together with Riverchase Properties, provided that such
instrument in writing shall be executed by such successor or
alternate developer indicating its consent to be so treated as
the "Developer.”

10




soox )10 25 192

8.5 Amendment. This Section shall not be amended
without the written consent of the Developer and of any
successor or alternate developer designated in accordance
with the provisions of Section 8.3 above. The provisions of
Section 7 of this Declaration to the contrary notwithstanding,
no provision of this Declaration or of the Bylaws of the
Association granting or reserving to the Developer any rights,
powers, authorities, usages or dispensations may be modified
or amended in any way which will impair or restriet those
rights, powers and authorities or special dispensations without
the written approval of the Developer, so long as the Devel-
oper or any successor or alternate developer shall own any
Units.

9. Easements,

9.1 General. The Land submitted to condominium
ownership under the Aect by this Declaration is subject to
conditions, limitations, restrictions, dedications, reservations
of record, taxes, applicable zoning ordinances now existing or
which may hereafter exist, easements for utility service, for
the United States Post Office authorities, easements for
ingress and egress for pedestrian and vehicular purposes, and
easements for utility service and drainage now existing or
hereafter granted by the Developer for the benefit of such
persons as the Developer designates, and Developer shall have
the right to grant such additionel easements of like charscter
as hereinafter provided for and to designate the beneficiaries
thereof until Developer relinquishes such right in the manner
provided for in Section 9.5 of this Deeclaration, and thereafter
the Association shall be empowered to grant such easements
on behalf of its Members. During the period of time that the
Developer has the right to grant the foregoing easements,
which shall be until Developer relinquishes such right in the
manner provided for in Section 9.5 of this Declaration, the
consent and approval of the Association and its Members shall
not be required. The right to grant the foregoing easements
shall be subject to said easements not structurally weakening
the Buildings and Improvements upon the Condominium
Property nor unreasonably interfering with the enjoyment of
the Condominium Property by the Association's Members.

9.2 Grent. Developer hereby reserves for and grants
to the Association for the benefit of its Members, their guests

and lessees, the following easements, rights and privileges:

(a) An easement in common with
others for ingress and egress, by vehicle or on
foot, in, to, upon, over and under &ll roads, welks

and passageways located on the Condominium
Property.

11
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(b) An easement for the placement
and maintenance of all roadways and utilities,
including sewer, gas, electricity and telephone

lines, pipes, sewers and conduits, in and through
the Condominium Property, including right of

access thereto, such easements being in common
with and subject to the terms and conditions of
all easements and rights of way heretofore
granted by Developer to companies furnishing
utilities to the Condominium Property.

(¢} An easement in common with the
Owner of each Unit served through other Units
for the conduits, duects, plumbing, wiring and
other facilities and systems furnishing utility
services to the Unit served, including the right
of access thereto for the purpose of main-
tenance, repair and replacement.

9.3 Ernrmehmmts. An easement is reserved for
encroachments as is more particularly described in Section 12
of this Declaration.

- 94 Covenants w With the Land. An easement,
whether heretofore or hereafter created under and pursuant to
this Declaration, shall constitute a covenant running with the
Land of the Condominium and notwithstanding any other
provisions of this Declaration may not be substantially
amended or revoked in such a way as to unreasonably interfere
with the proper and intended use and purpose thereof, and the
same shall survive the termination of the Condominium. The
Unit Owners of this Condominium do hereby designate the
Developer or the Association, whichever shall have the author-
ity to act under this Section 9 at such time, as their lawful
attorney in faet to execute any and all instruments on their
behalf for the purposes of creating all such easements as are
contemplated by the provisions hereof.

2.0 Future Easements. The Developer retains the
right and shall at all times have the right to declare and

create, modify and amend from time to time without joinder
and consent of any Unit Owner or of the Association, ease-
ments upon the Condominium Property for public utility
purposes and for peaceful ingress and egress to prevent
abutting properties from being landlocked or otherwise denied
reasonable access to and from the public ways, and for the
purpose of providing cross access, parking end utility ease-
ments between the Condominium Property and the Subsequent
Phase Land described in Exhibit A-2 to this Declaration;
provided, however, that at the time of the creation of such
easements and at the time of the modification or amendment
of any such easements, such easements and such modifications

12




and amendments shall not be inconsistent with the peaceful
and lawful use and enjoyment of the Condominium Property by
the Owners thereof, The Developer may, by an instrument in
writing, relinquish the power and suthority herein reserved to
create, modify and amend easements, by filing in the public
records of Shelby County, Alabama, a written instrument to
that effect, from and after recording of which the Developer
and its successors and assigns as Developer shall no longer
have the powers and authorities reserved or granted in this

paragraplh.
10, Common Elements,

The Common Elements shall include the common areas and faeilities
located substantially as shown on the Plans. Such common areas and
facilities will include the following, unless specifically included within a
Unit:

(a) The Land deseribed in Exhibit A-1.

(b) The foundations and footings, exterior walls,
roofs, girders, beams, supports, stairs and stairways, decks,
patios, entry walks and entry porches of any Building.

(¢) The recreation facilities, including tennis courts,
a pool and a clubhouse. |

(d The yards, streets, walkways, parking areas,
recreational areas, and landsceaping.

(€) The mechanical systems and installations pro~
viding service to any Buildings, or to any Unit, such as
electrical power, gas, light, hot and cold water, heating and
air conditioning, sanitary and storm sewer faecilities, and
ineluding all lines, pipes, duets, flues, chutes, conduits, cables,

wires and other epparatus and installations in connection
therewith.
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’ (f) All maintenance facilities, storage areas, pumps,
outdoor lighting and the like, | .

(g) All easements, rights, or appurtenances
affecting or relating to the use of the Condominium Property
unless specifically included in any Unit.

(h) Al of the Condominium Property not included -
within a Unit. |

There are nce limited ecommon elements in the Condominium
'i Property. |
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11. Units. Each Unit shall include as Private Elements the part of
the Building containing the Unit which lies within the boundaries of the
Unit, which boundaries shall be determined in the following manner:

11.1 Horizontal Boundsries. @ The upper and lower
boundaries of each Unit shall be the following boundaries
extended to an intersection with the perimeter boundaries:

{(a) The upper boundary of each Unit
shall be the horizontal plane established by the

unfinished undersurface of the dry wall (sheet-
rock) which serves as the ceiling of the Units.

(b) The lower boundary of each Unit
. shall be the horizontal plane established by the
unfinished upper surface of either the structural
slab or framed floor which serves as the Unit's
floor, excluding any floor covering such as car-
peting or vinyl, asbestos or ceramic tile.

11.2 Perimeter Boundaries. The perimeter boundary
of each Unit shall be the vertical planes established by the
interior unfinished surface of the gypsum board which serves
as the exterior walls bounding the Unit extended to the
intersections with the upper and lower horizontal boundaries.

11.3 Baleony. Where a deck or baleony is appurtenant
to a Unit, the Unit shall include the interior space bounded
thereby as identified in the Plans. The use of the deck or
baleony space by all present and future Unit Owners, and the
tenants and occupants of the Units, is hereby made expressly
subject to the Rules and Regulations of the Assoeciation as
they may be from time to time amended. .

11.4 Equipment. Each Unit shall include all interior
lighting fixtures, bathroom fixtures and cabinets, air condi-
tioning and heating equipment, hot water heater, oven and
range with microwave, garbage disposal, refrigerator, dish-
washer, sink and all other kitechen fixtures, including cabinets.

12. Encroachment. If any portion of the Common Elements now
encroaches upon any Unit, or if any Unit now encroaches upon any other
Unit or upon any portion of the Common Elements as a result of the
construction of any Building, or if any such encroachment shall occur
hereafter as a result of settling or shifting of any Building, a valid easement
for the encroachment and for the maintenance of the same, so long as the.

- Building stands, shall exist. In the event any Building, any Unit, any

adjoining Unit, or any adjoining Common Elements, shall be partially or
totally destroyed as a result of fire or other casualty or as a result of
condemnation or eminent domain proceedings, and then rebuilt, encroach-
ments of parts of the Common Elements upon any Unit or of any Unit upon
any other Unit or upon any portion of the Common Elements due to such

14




construetion and maintenance thereof shall exist 50 long as the Building
shall stand.

13.  Units Subject to Declaration, Bylaws and Rules and Regulations.
All present and future owners, tenants end occupants of the Units shall be
subject to, and shall comply with the provisions of this Declaration, the
Bylaws and the Rules and Regulations, as they may be amended from time
to time. The aceeptance of a deed or conveyance or the entering into of a
lease or the entering into of occupancy of any Unit shall constitute an
agreement that the provisions of the Condominium Documents &s they may
be amended from time to time, are accepted and ratified by such Owner,
tenant, or occupant, and all such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person having at any time
any interest or estate in such Unit as though such provisions were recited
and stipulated at length in each and every deed or conveyance or lease
thereof. Failure of a Unit Owner or resident of the Condominium to comply
with the terms of said documents or regulations shall entitle the Association
and/or other Unit Owners to the following relief in addition to the remedies
provided by the Aet and the Condominium Doeuments.

A, Each Unit Owner shall pay to the Association the
amount of any increase in its insurance premiums occasioned
by the use, misuse, occupancy or abandonment of his Unit or
its appurtenances by said Owner or any occupant of the Unit.

B. In any proceeding arising out of an alleged
failure of any Unit Owner or-occupant of a Unit to comply
with the Aet, the Condominiumm Documents or the Rules and
Regulations the prevailing party shall be entitled to recover
the costs of the proceeding and a reasonable attorney's fee.

. C. The failure of the Developer, the Association or
any Unit Owner to enforce any covenant, restriction or other
provision of the Aet, the Condominium Documents or the
Rules and Regulations shall not constitute a waiver of the
right to do so thereafter. .

14.  Exclusive Ownership; Undivided Interest in Common Elements.
Pach Unit Owner shall have exelusive ownershlp and possession of his Unit.
Each Unit Owner shall have an undivided interest in the Common Element:
and share in the Common Expenses and Common Surplus in the percentage
expressed in Exhibit C to this Declaration, which pereentage of undivided
interest of each Unit Owner shall have a permanent character and shall not
be altered without the consent of all Unit Owners expressed in an amended
Declaration, duly recorded; provided, however, that phase development may
dilute each Unit Owner's ownership of the Common Elements and share of
the Common Expenses and Common Surplus (an explanation of such effect
of phase development is contained in Section 39 of this Declaration). The
percentage of undivided interest in the Common Elements and shere of the
Common Expenses and Common Surplus shall not be separated from the Unit
to which it appertains and shall be deemed to be conveyed or encumbered or
released from liens with the Unit even though such interest is not expressly
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mentioned or deseribed in the conveyance or other instrument. Each Upit
Owner may use the Common Elements, without hindering or encroaching
upon the lawful rights of the other Owners.

18. Enforcement. Failure of any Unit Owner, tenant or occupant
of any Unit to comply strictly with the provisions of the Condominium
Documents and the Rules and Regulations shall be grounds for an action to
recover any sums due, or damages, or injunctive relief, or the imposition of
a fine, or any or all of them. In eany such action or proceeding the
Association shall be entitled to recover the costs of the action or proceeding
and g reasonable attorneys' fee. The amount of any fine, damages, and any
sums necessary to remove any unauthorized addition or alteration and to
restore the property to good condition and repair shall constitute an
Assessment against the Unit Owner and the Unit. Such actions or
proceedings may be maintained by the Association on its own behalf or on
behalf of the Unit Owners aggrieved. In any case of flagrant or repeated
violation by a Unit Owner, tenant or occupant of any Unit, he may be
required by the Association to give sufficient surety or sureties for his
future compliance with the provisions of the Condominium Documents and
the Rules and Regulations. Nothing herein contained shall prevent, in a
proper case, an independent action by an aggrieved Unit Owner for such
relief. The failure of the Association or any Unit Owner to take any action

or to exercise any remedy hereunder shall not constitute a waiver of the
right to do so thereafter.

16. Maintenance.

16.1 Association Maintenance. The Association, as a
Common Expense, shall maintain, repair and replace if neces-

sary the following:

(a) all portions of the Common Ele-
ments not the responsibility of a Unit Owner

under the provisions of Section 16.2 hereof.

- (b) all conduits, ducts, plumbing,
wiring, and other facilities for the furnishing of
utility services which are contained within a
Unit but which service part or parts of the
Condominium other than the Unit within which
they are contained and which are not the respon-
sibility of a Unit Owner under Section 16.2
hereof.

The Association may enter into a contraet with any firm,
person or corporation, or may join with other entities in
contracting for the maintenance and repair of the Condo-
minium Property and other type properties, and may delegate
to such agent sll or any portion of the powers and duties of the
Association, except such as are specifically required by the
Condominium Document to have the approval of the Members
of the Association; provided, however, that any such contract
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shall be for a term not to exceed one year, and shall provide
that it may be terminated by either party, without cause or
payment of any fee, upon not more than 90 days prior written
notice.

16.2 Unit Owner's Maintenence. Each Unit Owner
shall maintain his Unit and the interior thereof in good
tenantable condition and repair, and shall repair, maintain and
replace if necessary the following:

(a) the fixtures and equipment in his
Unit, including all applisnces; drains, plumbing
fixtures and connections, sinks, and plumbing
within the Unit; electric panels, wiring, outlets,
and electric fixtures within the Unit; interior
doors, windows, screening and glass, ineluding
glass or screening between the Unit and any
patio or deck adjacent to such Unit; all exterior
doors, except the painting of the exterior faces
of exterior doors which shall be a respensibility
of the Association; and all wall coverings and
carpeting within a Unit.

(b}  The plumbing, heating, ventilation,
air conditioning and electrical systems serving
only that Unit, whether located within or with-
out the boundary of .that Unit, including the
heater and air conditioning compressor, hot
water heaters, fuse boxes, wiring, fireplace flues
and agll other plumbing, electrieal, gas or mech-
anical systems. In the event that any such
system or a portion thereof is within the
Common Elements or is within another Unit or
requires access to another Unit the repair, main-
tenance or replacement thereof shall be per-
formed by the Association, or by a licensed
plumber or electrician approved by the Associa-
tion, and if performed by the Association, the

¢ cost thereof shall constitute an Assessment
against the Unit Owner responsible therefor. | .
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16.3 Unit Owner's Covenants. Each Unit Owner
agrees as follows:

(a) To perform all maintenance,
repairs and replacements which are his obliga-
tion under Section 16.2 hereof.

(b) To pay for all of his wutilities,
inciuding electrieity, gas, and telephone used
within the Unit and all taxes levied against his
Unit.

17
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(e) Not to make, or cause to be made,
any repairs to any plumbing, heating, ventilation
or air conditioning systems located outside his
Unit but required to be maintained by him under
Section 16.2(b) hereof except by licensed
plumbers or electricians authorized to do such
work by the Association or its delegate.

(d) Not to make any addition or alter-
ation to his Unit or to the Common Elements or
do any act that would impair the structural
soundness or safety of any part of the Condo-
minium Property. Structural alterations within a
Unit may be made only with the written consent
of the Association.

(e) Not to make any alterations, addi-
tions, improvements, decoration, repair, replace~
ment or change to the Common Elements, or to
any outside or exterior portion of his Unit or the
Building in which his Unit is located, specifically
including, but not limited to, screening or
enclosing private decks or balconies, installing
other exterior doors, or affixing outshutters to
windows, without the prior written consent of
the Association. If consent is granted, the Unit
Owner shall use only & licensed contractor who
shall comply with all Rules and Regulations with
respect to the work which may be adopted by the
Association. The Unit-Owner shall be liable for
all damages to another Unit and to the Common
Elements caused by any contractor employed by
such Unit Owner or by the subcontractors or
employees of such contractor, whether said

damages are caused by negligence, acecident, or
otherwise.

(f) To allow the Association, its dele-
gates, agents, or employees at all reasonable
times to enter into any Unit for the purpose of
maintaining, inspecting, repairing, or replacing
Common Elements; or for repairing, maintaining
o replacing any plumbing, heating, ventilation
or air conditioning system located within such
Unit but serving other parts of the Condominium
Property; or in order to determine, in case of
emergency, the circumstances threatening Units
or Common Elements and to correet the same;
or, to determine compliance with the provisions
of the Condominium Documents.
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{g) To promptly report to the Asso-
ciation any defeets or needed repairs for which
the Association is responsible.

164 Facade. The Asscoeciation shall determine the
exterior eolor scheme of the Buildings, and shall be responsible
for the maintenance thereof except as may be otherwise
provided for herein, and no Owner shall paint any exterior
surface or add or replace anything thereon or affix anything
thereto, without written consent of the Association.

16.5 Repairs. The Association shall be responsible for
the maintenance, repair and replacement of the Common
Elements, except as otherwise provided for in Section 16.2;
provided, that if any repairs or replacements are made neces-
sary because of abuse or negligent use thereof by a Unit
Owner the cost of such repair or replacement may be assessed
against such Unit Owner,

17. Sales Price. Developer reserves the right, so long as it is the
Owner of any unsold Unit, to change the price of such Unit; however, no
change in the price for sueh Unit will vary the percentage interest in the
Common Elements gppurtenant to such Unit.

18. Assessments. The Association shall have the power to fix and
determine from time to time the sum or sums necessary and adeguate to
provide for the Common Expenses and such other sums as are provided for in
the Condominium Documents. The making and collection of Assessments
against Unit Owners shall be pursuant to the Condominium Documents and
subject to Section 38 of the Declaration with respeet to Developer's
obligations, and subjeet to the following provisions:

18.]1 Share of Common Expenses. Each Unit Owner
shall be liable for & proportionate share of the Common
Expenses, and shall share in the Commeon Surplus, such share
being the same as his percentage of ownership in the Common

- Elements. Common Expenses shall include, but not be limited
to, costs and expenses of operation; maintenance and manage-
ment; property taxes and assessments against the Condo-
minium Property (until such time as such taxes and assess- ¢
ments are made against the Units individually end thereafter
only es to said taxes and assessments, if any, as may be
assessed sagainst the Condominium as a whole); operating
expenses of the Condominium Property and the Association;
property repairs and replacement (but only as to the Common
Elements, except for emergency repairs or replacements to
Private Elements deemed necessary to protect the Common
Elements); charges for utilities and water used in common for
the benefit of the Condominium; eleaning and janitorial ser-
vices for the Common Elements; expenses and liabilities
incurred by the Association in and about the enforcement of
its rights end duties against the Members or others;

soox )10 2200
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accounting, legal or other professional fees incurred for ser-
vices performed on behalf of the Association; Association
expenses and the cost of any agreements between the Associa-
tion and others for the maintenance and repair of the Condo-
minium Property as provided for in Sections 16.1 and 19D
hereof; and the creation of reasonable contingency or reserve
requirements for the protection of the Members and the
Condominium Property (i.e., reserves for replacements, main-

tenance, repairs, and operating reserve to cover deficiencies
in collections).

18.2 Interest, Application of gEIil_:mts. Assessments
and installments thereon paid on or before thirty (30) days
after the date when due shall not bear interest, but all sums
not paid on or before thirty (30) days after the date when due
shall bear interest at the rate of fifteen percent (15%) per
eannum from the date when due until paid, or if said rate of
interest is prohibited by law, then at the highest legal rate
permitted, All payments shall be applied first to interest, and
then to principal in the order the assessments became due.

18.3 Late Charges. At the discretion of the Associa-
tion a late charge penalty of Twenty-Five Dollars ($25.00)

may be assessed for each payment which is delinquent for
fifteen (15) days or more. |

18.4 Liens for Assessments. -Each Unit Owner shall be
linble for the cost of repairs, maintenance and replacements
as set forth in Section 16.2 of this Declaration, for special
Assessments authorized under this Declaration or elsewhere
under the Condominium Documents, and for his proportionate
share of the Common Expenses, together with interest and
late charges on any unpaid Assessment, for which the Associa-
tion shall have a lien against such Condominium Unit, and all
personal property located within such Unit, exeept that such
lien shall be subordinate to prior bona fide liens of record.
Reasonable attorney's fees incurred by the Association inci-
dent to the collection of such Assessments or the enforecement
of such lien, together with all sums advanced and paid by the
Association for taxes and payments on account of superior
mortgages, liens or encumbrances which may be advanced by
the Association in order to preserve and protect its lien, shall
also be payable by the Unit Owner and secured by such lien.
The Association may take such action as it deems necessary to
collect Assessments either by personal aetion against the
record owner of the Condominium Unit against whieh such
Assessment has been made, or by enforcing and foreclosing
said lien, or by exercising both of such remedies. The
Association may settle and compromise any Assessment if it is
deemed to be in its best interest to do so. The lien of an
Assessment shall be effective as and in the manner provided

20



for by the Act, and shall have the priorities established by the
Act. The Association shall be entitled to bid at any sale held
in connection with the foreclosure of an Assessment lien, and

may apply as a cash credit against its bid all sums secured by
the lien enforeed.

18.5 Notices to First Mortgagees. A first mortgagee,
upon request, will be entitled to written notifieation from the
Association of any default in the performance by the Owner of
the Unit subject to such mortgage of any obligation under the
Condominium Documents which shall not have been cured
within sixty (60) days.

18.6 First Mortgages. If the holder of a first lien or
other purcheser of a Condominium Unit at foreclosure sale
obtains title to a Unit as & result of foreclosure of the first
lien, or if the holder of such first mortgage accepts a deed to
said Unit in liew of foreclosure, such acquirer of title, its
successors and assigns, shall not be liable for any Assessments
levied prior to its scquisition of title and such unpaid Assess-
ment shall be deemed to be a Common Expense collectible

from all of the Unit Owners, excluding such acquirer, his
successors and assigns.

18.7 Other Purchasers. Except as provided in Section
18.6 above, no person who aequires an interest in a Condo-
minjum Unit, ineluding persons acquiring title by operation of
law and purchasers at judicial sales, shall be entitled to oecupy
‘the Unit or use the Commeon Elements until all unpaid Assess-
ments due and owing by the former Unit Owner{s) have been
paid. Upon any voluntery conveyance of a Unit, the grantor
end grantee of such Unit shall be jointly and severally liable
for all unpaid Assessments pertaining to such Unit duly made

by the Association and accrued up to the date of such
conveyance. The Association shall have the right to assign its
; . elaim and lien rights for the recovery of any unpeid Assess-
| ments to the Developer, Unit Owner(s), or any third party.
]

sow (10 #4207

P 18,8 Certificate. Any Unit Owner, or any purchaser
of a Unit prior to the ecompletion of a voluntary sale, or the .
4 holder of a mortgage or other lien on any Unit, may obtain
| from the Association a certificate showing the amount of any
unpaid Assessment pertaining to such Unit which shall be
.‘ provided by the Association within ten (10) days of the request
; therefor. Any person other than the Unit Owner at the time
i such certificate is issued who relies upon the same shall be
: entitled- to rely thereon and his liability for such unpaid
Assessment shall be limited to the amount set forth in such
certificate.

19.  Governing Body - Condominium Association. The affairs of
the Condominium shall be conducted by a corporation incorporated pursuant

21
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to the provisions of the Alabama Nonprofit Corporation Act, §§ 10-3-1 et
seq., Code of Alsbama 1975, as amended. The name of the corporation to
conduct the affairs of the Condominium shall be THE GABLES CONDO-
MINIUM ASSOCIATION, INC. The Bylaws of the Association are attached
hereto as Exhibit D and made a part hereof, and a copy of the Articles of

Incorporation of the Association is attached hereto as Exhibit E and made a
part hereof.

All parties hereafter owning Units in the Condominium, which
interest is evidenced by recordation of a proper instrument in the public
records of Shelby County, Alabama, shall automatically be Members of the
Association, and such membership shall sutomatically terminate when such
persons have divested themselves of such interest. The Developer shall be
deemed an Owner and voting Member of and for each unsold Condominium
Unit. Al the affairs, policies, regulations and properties of the Association
shall be controlled and governed by the Board of Directors of the Associa-
tion consisting of voting Members.

The Association shall have all of the powers and duties reasonably
necessary to operate this Condominium in the manner as set forth in this
Declaration, the Bylaws and Articles of Incorporation of the Association as
the same may be amended. It shall also have all of the power and duties of
an Assoclation as set forth in the Act, as well as all powers and duties
granted or imposed upon it by this Declaration, including:

A. The irrevocable right to have access to each Unit from time to
time during reasonable hours as may be- fiecessary for the maintenance,
repair or replacement of any Common Elements therein, or for making

emergency repairs therein which are necessary to prevent damage to the
Common Elements or to other Unit or Units.

B. The power to make and collect Assessments and to lease,
maintain, repair and replace the Common Elements..

C. The duty to maintain aceounting records according to good

accounting practices, which shall be open to inspection by Unit Owners at
all reasonable business hours.

D. The power to enter into contracts with others for a valuable
consideration, including but not limited to, contracts for vending machines,
security service, landscaping, maintenance, pest control, water treatment,
and for the maintenance and management of the Condominium Property,
including the normal maintenance and repairs of the Common Elements, and
in connection therewith, to delegate the powers and rights herein contained,
including that of making and collecting Assessments, perfecting liens for
nonpayment, etc. The service and meintenance contracts referred to herein
may delegate to the service company the duty and responsibility to maintain
and preserve the landseaping, gardening, painting, repairing and replacement
of the Common Elements but shall not relieve the Unit Owner from his
personal responsibility to maintain and preserve the interior surface of the

Condominjum parcels and to paint, clean, decorate, maintain and repair the
individual Unit.

22




P SR Sy ST S P T S RCE L O T

[ U YL WA Y FrE T A EAP-SLIT AT N Y-S RN TSRS FETRNr. VI o IO T Ly

sook 310 e 204

E. The power to adopt reasonable Rules and Regulations for the
maintenance and conservation of the Condominjum Property and for the
health, comfort, safety and welfare of the Unit Owners, all of whom shall be
subject to such Rules and Regulations.

F. The power to file suit against Unit Owners and others to
enforce the provisions of the Condominium Documents sand the Rules and

Regulations.

Developer has the right to retain control of the Association after a

majurit)y of the Units have been sold (refer to Article II, Section 1(e) of the
Bylaws).

Amendments to the Articles shall be valid when adopted in accord-
ance with their provisions and filed with the Judge of Probate of Shelby
County, Alabama, or as otherwise required by applicable Alabama statutes,
as amended from time to time. No amendment to the Articles or Bylaws
shall be adopted which would affect or impair the validity or priority of any
mortgage covering any Unit without the written approval of the mortgagee
of record affected; change the rights and privileges of Developer without
Developer's approval; or change any Unit or the share of Common Elemertts,
Common Expenses, or Common Surpluses attributable to a Unit, nor the
voting rights appurtenant to same, unless the record owner or owners
thereof and all record owners of liens upon such Unit or Units shall join in
the execution of such amendment.

20. Bylaws. The operation of the Condominium Property shall be
governed by the Bylaws of the Association which are annexed to this
Declaration as Exhibit D. Seid Bylaws may be amended in the manner
provided therein, subject to the restrictions provided for in Seection 19
above.

21. Provisions for Casualty Insurance, Payment of Proceeds,
Reconstruction, Insurance Trustee.

21.1 Purchase of Insurance. The Board of Directors
of the Association shall keep the Condominium Property
insured. = The Condominium Property shall include the

’ Buildings erected upon the Land, all fixtures and personal
property appurtenant thereto owned or used by the Association *
or constituting part of the Common Elements, and all Units
contained therein. The insurance shall insure the interest of
the Association and all Unit Owners and their mortgagees as
their interest may appear against loss or damage by fire and
hazards covered by a standard coverage endorsement and such
other risks of a similar or dissimilar nature as are customarily
covered with respect to buildings similar in construection,
location and use to the Buildings ereeted upon the Condo-
minium Property, and including sprinkler leakage, debris
removal, cost of demolition, vandalism, malicious mischief,
windstorm and water damage, in an amount which shall be
equal to the maximum insurance replacement value as deter-
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mined no less than every two years by the insurance carrier if
such insurance is reasonably available. The Association is
authorized to obtain and accept a policy with a deductible
clause if the Association cannot reasonably obtain coverage
without such a clause. The Directors shall have no liability to
the Association, the Members or any other person for the
failure to obtain insurance without a deductible elause and/or
for failure to obtain insurance in the full amount of the
coverage required hereunder if, in good faith, a majority of
their whole number shall have determined that such insurance
is not reasonably available. Any casualty insurance policy
purchased shall show the amount of insurance for the Buildings
and for each portion of the Common Elements not contained in
the Buildings.

21.2 Assured and Loss Payable. Al casualty insur-
ance policies purchased by the Association hereunder shall be
for the benefit of the Association and all Unit Owners and
their mortgagees as their interest may appear and shall
provide that all proceeds covering casualty losses of
Twenty~Five Thousand Dollars ($25,000.00) or less shall be
paid to the Association. Any sum in excess of $25,000.00 shall
be paid to an Insurance Trustee.

An Insurance Trustee shall be any bank or trust com-
pany or other corporate trustee authorized to and doing
business in Shelby County, Alabama, designated by the Board
of Directors of the Association and approved by a majority of
the mortgagees of the Units in the Condominium (the term
"majority” meaning the holders of debts secured by first
mortgages, the unpaid balance of which is more than one-half
(1/2) the unpaid balance of gll first mortgages on all of the
Units). Said trustee is herein referred to as the "Ihsurance
Trustee." The Insurance Trustee shall not be lisble for the
payment of premiums or the sufficiency of premiums nor for
the failure to collect any insurance proceeds. The Insurance
Trustee shall be responsible only for monies whiech come into
its possession and only for its willful misconduct, bad faith or
gross negligence. The duty of the Insurance Trustee shall be
to receive such proceeds as are paid to it and to hold the same
in trust pursuant to the terms of the Insurance Trust Agree-
ment between the Association and the Insurance Trustee which
shall not be inconsistent with any of the provisions herein set
forth,

21.3 Payment of Prem Trustee's Expenses and
Coliection. e Board of Directors shall collect and pay the

premiums for casualty insurance and all fees and expenses of
the Insurance Trustee as a part of the Common Expenses for
which Assessments are levied. Each Unit Owner shall pay and
be responsible for casualty insurance premiums and all fees

and expenses of the Insurance Trustee in the same manner as
all other Assessments.
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214 Mandatory Repair. Unless there occurs substan-~
tial damage or destruction to all or a substantial part of the
Condominium Property as hereinafter defined, and subject to
the provisions hereinafter set forth, the Association and the
Unit Owners shaell repair, replace and rebuild the damage
caused by casualty loss, which shall be borne by the Unit
Owners in proportion to their shares of the Common Elements
as set forth in Exhibit C to this Declaration.

21.5 Determination of Damage and Use of Proceeds.
Immediately after a casualty damage to any part of the
Condominium Property, the Board of Directors shall obtain
reliable and detailed estimates of the cost necessary to repair
and replace the damaged property to a condition as good as
the condition that existed prior to the casualty loss, provided
that if a easualty causing damage is limited to a single Unit,
then it shall be the responsibility of that Unit Owner to cobtain
estimates of the cost of replacement as aforesaid. If the net
proceeds of insurance are insufficient to pay the estimated
cost of reconstruction and repair, the board of directors of the
Association shall promptly, upon determination of deficiency,
levy a special Assessment against all Unit Owners for that
portion of. the deficiency related to Common Elements in
accordance with each Unit's share of the Common Elements as
set forth in Exhibit C to this Declaration, and against the
individual Unit Owner(s) of the damaged Unit or Units for that
portion of the deficiency related to individual damaged Units;
provided, however, that if, in the opinion of the Board of
Directors, it is impossible to accurately and adequately deter~
mine the portion of the deficiency relating to individual
damaged Units, the Board of Directors shall levy the special
Asgessment for the total deficiency against each of the Unit
Owners according to each Unit's share of the Common Expense
as set forth in Exhibit C to this Declaration, except as
provided below.

Unless there occurs substantial damage to or destruc-
tion of all or a substantial portion of the Condominium
Property and the Unit Owners fail to eleet to rebuild and
repair as provided in Section 21.6 below, the Insurance Trustee
or the Association, if applicable, shall disburse the net pro-
ceeds and the funds collected by the Board of Directors from
the Assessment hereinabove set .forth to repair and replace
any demage or destruction of property, and shall pay any
balance of insurance remaining to the Unit Owners, and the
funds collected by the Board of Directors from the Assess~
ments as hereinabove provided shall be held by the Insurance
Trustee in trust for the uses and purposes herein provided.
The Insurance Trustee shall have no obligation or duty to see
that the repairs, reconstruction or replacements required

hereunder are performed or esccomplished, but such duties
shall be those of the Association.
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21.6 Total Destruction. As used in this Declaration,
and in any other connection or context dealing with this
Condominium, "substantial damage to or destruction of all or &
substantial portion of the Condominium Property" shall mean

"with respect to the entire Condominium, that two-thirds (2/3)
or more of all Units are or have been rendered untenantable by

casualty loss or damage.”

Should there occur substantial damage to or destruction
of all or a substantial part of the Condominium Property with
respect to the entire Condominium, the Condominium
Property shall not be reconstructed unless two-thirds (2/3) of
all the Unit Owners shall agree to reconstruct, in writing,
within ninety (90) days after the casualty loss or damage
occurs. Should reconstruction not be approved as aforesaid,
the Insurance Trustee is authorized to pay proceeds of the
insurance to the Unit Owners and mortgagees as their interest
may appear, and the Condominium Property shall be removed
from the provisions of the Act. The determination not to
reconstruct after casualty shall be evidenced by a certificate
signed by one of the officers of the Association stating that
the ninety (90) day period has elapsed and that the Association
has not received the necessary writing from two-thirds (2/3)
of the Unit Owners,

21.7 Rights of Mortgagees. I any first mortgagee of
any Unit shall require that the Association deposit sufficient
monies to pay casualty insurance premiums in escrow, only one
such eserow account shall be required. The Association shall
not be required to fund this escrow account more frequently
than once 2 month nor deposit therein from month to month an
amount greater than one-twelfth (1/12) of the reasonably
estimated casualty insurance premium next due. Any mort-
gagee in any mortgage which, in accordance with the provi-
sions of the mortgage, shall have the right to demand insur-
ance proceeds in the event of a casuaity loss {0 the property
secured by said mortgage, waives the right to such proceeds if
the proceeds are used pursuant to this Declaration to repair,
replace or restore the property subject to the mortgage lien.
However, nothing herein shall be deemed a waiver by the
mortgagee of its rights, if any, to require that any surplus
proceeds over and above the amounts actually used for repair,
replacement or reconstruction of the property subject to the
mortgage be distributed to the mortgagee and the Unit Owner
as their interest may appear. The owner and holder of any
first mortgage on any Unit shall have the right to approve the
plans and proposals for any repairs, reconstruction or replace-
ments to the Unit or Units encumbered by its mortgage or
morigages and no such repairs, reconstruction or replacements
shall be begun or underteken without such approval, which
approval shall not be unreasonably withheld.
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21.8 Association as Agent. The Association is hereby
irrevocably appeinted as agent for each Unit Owner to adjust

all elaims arising under insurance policies purchased by the
Association and to execute releases thereof.

21.8 Unit Owners Insurance. Nothing herein shall pre-
vent any Unit Owner from obtaining additional casuaity insur-
ance on his own Unit for his sole benefit.

22.  Other Insurance.

22.1 The board of directors of the Association shall
obtain liability insurance in such amounts as the board of
directors may determine from time to time for the purpose of
providing liebility insurance coverage for the Common Ele-
ments of the Condominium. The board of directors shall
collect and enforce payment of a share of the premium for
such insuranece from each Unit Owner as an Assessment in
accordance with the provisions of this Declaration. Eaeh
individual Unit Owner shall be responsible for the purchasing
of liebility insurance for accidents occuring in his own Unit.
In accordance with the provisions of the Act, the liability of a
Unit Owner for Common Expenses shall be limited to amounts
for which he is assessed from time to time in accordance with
the Aet, this Declaration and the Bylaws. The Owner of a
Unit shall have no personal liability for any damages caused by
the Association on or in connection with the use of the
Common Elements, except to the extent that, and only if, the
Jaw mandates such personal liability.

22.2 A Unit Owner shall be liable for injuries or
damages resulting from an accident in his own Unit to the
same extent and degree that the owner of a house would be
liable for an accident occurring within the house, If there
shall become available to condominium associations a program

of insurance which will not only insure the Association's
Hability and the liability of Unit Owners with respect to the
Common Elements but slso the liability of individual Unit
Owners with respect to the interior of their Units, then the
Asgociation may obtain such liability insurance coverage pro-
tecting both the Association and the Unit Owners against all
liabilities for damage to persons and property whether occur-
ring within or without a Unit and the premium therefor shall
be a Common Expense. If it shall appear that Condominium
Unit Owners in such a program of insurance are entitled to
elect additional coverages or exeess coverage above those
coverages elected by the Association for all Unit Owners, then
the Association may require the individual Unit Owners

selecting the excess coverage to pay the reasonable premium
for such additional or excess coverage,
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22.3 The Board of Directors of the Association shall
obtain workers' compensation coverage &s may be required by
law and such other insurance, including but not limited to,
fidelity bonds for officers and directors as the Board may from
time to time deem necessary or advisable. Premiums for such
insurance shall be 8 Common Expense. In addition, the Board
of Directors may as they deem necessary and proper and to
the extent such is available obtain flood insurance for the
Condominium Property.

23. Condemnation. In the event of condemnation of all or &
portion of the Cendominium Property, the disposition of proceeds of the
award shall be governed by the following provisions:

23.1 _QIML;M% In the event of condemnation ‘
of the entire Condominium Property, the Assoeciation shall be
entitled to receive the proceeds of the award which shall be
distributed by the Association to the Unit Owners and their

mortgagees, as their interests may appear, in proportion to
their undivided interests in the Common Elements.

23.2 Partial Teking. In the event of condemnation of
a portion of the Condominium Property, the Association shall
be entitled to receive the proceeds of the award which shall be
distributed in accordance with the findings of a panel of three
arbitrators to be selected by the Board which shall proceed in
accordance with the then existing rules of the American
Arbitration Association to determine the portion of the award
due to be distributed to each of the several Unit Owners and
their mortgagees, as their interests may appear, by virtue of
the Unit Owner's interest in the Units or portions thereof
taken and the portion of the award allocable to the Common
Elements taken by condemnation. The portion of the award
allocable to the Common Elements shall be retained by the
Association which shall treat the same as insurance proceeds
gnd proceed under Section 21 hereof to reconstruct and
restore the affected portion of the Condominiurn Property to &
complete architectural unit if the Board determines that such
is feasible. The panel of arbitrators shall also determine the
percentage of undivided interest of the remaining Unit Owners
in the Common Elements following the condemnation and each
Unit Owner shall be deemed to have consented to the amend-
ment of this Declaration in accordance with such findings and
the continuation of the Condominium regime with respeect to
the Condominium Property remaining following condemnation.
If it is determined not to be feasible to restore the Condo-
minium Property to a complete architectural unit, the portion
of the award allocable to the Common Elements shall be
distributed to the Unit Owners and their mortgagees, as their
:- interest may appear, in proportion to their undivided interests
! therein. The expense of the arbitration shall be pgaid by the
; Association, and shall constitute a Common Expense.

soox 310 pa: 209

28




23.3 Priority. No Unit Owner or other party shall
have a priority over any first mortgagee in connection with
the distribution of any condemnation proceeds distributable
with respect to a Unit subject to such first mortgage. This is
a covenant for the benefit of any mortgagee of a Unit and may
be enforced by such mortgagee.

24, Use Restriction. The use of the Condominium Property shall
be in accordence with the following provisions:

24.1 Residences. The Condominium Property shall be
used solely for residential purposes.

24.2 Nuisances. No nuisances shall be allowed upon
the Condominium -Property nor any use or practice which is
the socurce of unreasonable anncyance to residents or which
interferes with the peaceful possession and proper use of the
Condominium Property by its residents. All parts of the
Condominium Property shall be kept in a clean and sanitary
condition and no rubbish, refuse or garbage allowed to accu-
mulate nor any fire hazard allowed to exist.

24.3 . Lawful Use. No offensive or unlawful use shall
be made of the Units or the Condominium Property or any part
thereof, and all valid laws, Zoning ordinances, and regulations
of all governmental bodies having jurisdiction thereof shall be
observed. The responsibility of meeting the requirements of
governmental bodies which require maintenance, modification

s or repair of the Condominium Property shall be the same as
<=} the responsibility for the maintenance and repair of the
C‘:ﬁ Condominium Property concerned.
=d
i 24.4 . Units may be leased by the Unit
—) Owners; provided, however, that such lease and the rights of
i any tenant thereunder are hereby made expressly subject to
— the power of the Association to prescribe reasonable Rules and
Regulations relating to the lease and rental of Units, and to
g . enforce the same directly against such tenant or other oeccu-
pant by the exercise of such remedies as the Board deems .

appropriate, including eviction.

| 24.5 The Unit Owner and the tenant or
oecupant of any Unit shall be jointly and severally liable for
expenses incurred by the Association in any maintenance,
repair or replacement rendered necessery by his act, negli-
gence or carelessness or by that of any member of his family
or his or their guests, employees or agents, and for all other
expenses incurred by the Association in connection therewith,

ineluding attorney's fees incurred in exereising any remedy
available to it hereunder.
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24.6 Remedies. In the event of a breach of any of the
covenants and use restrictions set forth in this Section 24 or
elsewhere in the Condominium Documents the Association
shall be entitled to those remedies provided for under Section
15 of this Declaration, or which may otherwise be available to
it elsewhere under the terms of the Condominium Documents
or the Act, ineluding the right to recover the cost of any such
action or proceeding, together with a reasoneble attorneys'
fee, and the Association shall have an Assessment against the
Unit and the Unit Owner for all sums enforceable in the same

manner as provided for in Section 18 hereof.

25. Eserow Account. The Board shall have the right to estabiish
and aintain In a national or state bank, savings and loan association or
credit union interest bearing aceounts for such purposes as it may see fit
from time to time. With the approval of the Assoeiation, any sums held by
the Board on behalf of the Association may be invested &nd reinvested in
such other accounts, securities or other investments as the Board may
recommend, whether or not the same are approved trust investments under

the laws of the State of Alabama or of any other state.

26, Percentage Interest, Voting Rights, Common Expenses and |
Common Surplus. . -

26.1 Percentage Interest. The percentage interest of
the Owners in the Common Elements and share of the Com-~
mon Expenses and Commen Surplus is set forth in the Schedule
made Exhibit C to this Declaration.

26.2 Voting Rights. The voting rights of the Owners
with respect to matters arising out of the Common Elements

shall be in the same proportion as their interest therein.

26.3 Common Expenses. The Common Expenses of
the Condominium shall be shared by the Owners in the
percentages set forth in Exhibit C to this Declaration.
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264 Common Surplus. The Common Surplus of the
Condominium shall be shared by the Owners in the percentages
set forth in Exhibit C to this Declaration.

27. Notice of Lien or Suit.

27.1 Notice of Lien. A Unit Owner shall give notice
to the Association of every lien upon his Unit, ineluding taxes
and special assessments, within five (5) days after the Unit
Owner's receipt of notice thereof.

27.2 Notice of Suit. A Unit Owner shall give notice
to the Association of every suit or other proceeding which may
affect the title to his Unit, such notice to be given within five
{5) days after the Unit Owner receives knowledge thereof.
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27.3 Failure to Comply. Failure to comply with this
subsection econcerning liens will not affect the validity of any

judicial sales.

28. Covenant inst Partition or Subdivision. There shall be no
judicial or other partition, subdivision or sale for division of the Condo-
minium Property or any part thereof, nor shall Unit Owners or any person
acquiring any interest in the Condominium Property or any part thereof seek
any such partition, subdivision or sale for division unless the Condominium
Property has been removed from the provisions of the Aect, in which event
the provisions of Section 31 of this Declaration shall be operative,

28. Proportionate Changes in Common and Common

Surplus. In the event any one or more of the Units are not rebuilt by reason

of loss as a result of destruction, and therefore the number of Units is
reduced, then the proportionate share of the Common Expenses and of the
Common Surplus of each Unit shall be increased by adding to each remaining
Unit thelr proportionate percentages of ownership out of the percentages of
ownership of the Units so reduced.

30. Notices.

30.1 To Unit Owners. Whenever notices are required
to be sent hereunder to Unit Owners, such notices may be
delivered either personally or by mail, addressed to such Unit
Owner's Unit address, unless the Unit Owner has, by written
notice duly receipted for, specified a different address. Proof
of such mailing or personal delivery by the Association may be
given by the affidavit of the person mailing or personally
delivering said notices.

30.2 To Assoeciation. Notices to the Association shall
‘be delivered by maii to the secretary of the Association at the
registered office of the Association or at the seceretary's Unit
or, in the event of the secretary's absence, then to the
president of the Association at his Unit or, in his absence, to
any member of the board of directors of the Association.

30.3 To Developer. Notices to the Developer shall be
¢ delivered by registered or certified mail at:

Riverchase Properties
1813 1st Avenue North
Birmingham, Alabams 35203

30.4 Effective Date. All notices shall be deemed and
considered to have been given when delivered, or when depos-
ited in the United States Mail, postage prepaid, and sddressed
as aforesaid. Any party may change his or its mailing address
by written notice duly receipted for. Notices required to be
given the personal representatives of a deceased Owner or

devisee, when there is no personal representative, may be
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delivered either personally or by mail, to such party at his or
its address appearing in the records of the Court wherein the
estate of such deceased Owner is being administered.

31. Termination. 7The Condominium may be terminated in the
following manner:

311 ment. The termination of the Condo-

minlum may be effected by the unanimous agreement of the

Unit Owners and the holders of all liens of record affecting

any of the Condominium Property, which agreement shall be

evidenced by written instrument executed in the manner

required for conveyance of land. The termination shall be

., * effective when such instrument is recorded in the public
j records of Shelby County, Alabama. ‘

31.2 Assessments. Any unpaid sums due the Associa-
tion shall survive any termination of the Condominium and
shall continue to be an obligation of the Association and the
Unit Owners or either of them and shall continue to be a lien
against the Condominium Unit, or the undivided interest of the
Unit Owners in the Condominium Property, until paid.

31.3. Shares. After termination of the Condominium,
the Unit Owners shall own the Condominium Property and all
assets of the Association as tenants.in eommon in undivided
shares upon the terms and conditions set forth in Section 31.4
below. Each Unit Owner's share with respeect to the previous
Common Elements shall be the same as the percentage of

Common Elements appurtenant to his Condoeminium Unit prior
to the termination. Each Unit Owner's share with respect to

the previous Private Elements shall be the same as the
percentage of Common Elements appurtenant to his Condo-
minium Unit prior to termination.

31.4 ij_ner@ Following Termination--Terms. After
termination of the Condominium all decisions by the Unit

Owners with respect to the sale, lease, encumbrance or other
disposition of the Condominium Property shall be made by
vote of a two-thirds (2/3) majority of the Unit Owners, with
each Unit owned prior to termination of the Condominium
entitling the Owner thereof, or his successors or assigns, to
one vote. Any contract, deed, lease, mortgage or other
instrument agreeing to make or evidencing or effecting a sale,
lease, encumbrance or other disposition of all or any portion of
the Condominium Property following termination of the Con-
dominium shall be deemed a valid and suffieient contract or
conveyance of such title or estate in the Condominium
Property if executed by a two-thirds (2/3) majority of the Unit
Owners, with each Unit owned prior to termination of the
Condominium entitling the Owner thereof, or his successors
and assigns, to one vote. For all purposes under this Section
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31.4 each Unit Owner, by executing the Agreement of Sale
with respect to the purchase of his Unit, and by the accept-
ance of the deed to his Unit, agrees to designate and appoint
the Owners of a two-thirds (2/3) majority of the Units prior to
termination of the Condominium, or their sueccessors and
assigns, as his duly authorized attorneys-in-fact to execute
any documents necessary to effect decisions on behalf of such
Owner with respect to the sale, lease, encumbrance or other
disposition of alt or any portion of the Condominium Property
following termination of the Condominium. Each Owner and
his legel representatives, personal representatives, executors,
administrators, suceessors, heirs and assigns shall be bound by

action taken pursuant to or approved by the Owners of a
two-thirds (2/3) majority of the Units prior to the termination
of the Condominium, or their successors and assigns, as though
each end every Owner had joined in and approved such action,
including specifieally, but without limitation, the execution of
any contract, deed, lease, mortgage or other instrument
agreeing to make or evidencing or effecting a sale, lease,
encumbrance or other disposition of all or any portion of the
Condominium Property following the termination of the Con-
dominium. This power of attorney is created pursuant to
§ 26-1-2 Code of Alabama 1975, and shall not be affected by
the disability, incompetency or incapacity of any Owner, or
the successors or assigns of any Owner, it being the intent of
every Owner that the power of attorney herein provided for
shall be exercisable by said attorneys-in- fact notwithstanding
the subsequent disability, incdmpetency or incapacity of any
Owner, or the successors or assigns of any Owner. The power
of attorney herein provided for shall be deemed coupled with
an interest, and shall be irrevoceble.

32, Intervivos Transfers and of Heirs and Devisees of
Deceased Unit Owners. There shall be no restriction on the sale or transfer
of Condominium Units. |
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There shall be no restriction on the rights of heirs or devisees of
deceased Unit Owners from inheriting and thereafter using the Condo-

minium Unit owned by the deceased Owner so long as all other provisions
Rereof have been ecomplied with.

'
Tt - maa .
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33. Warranties. Developer specifically disclaims any intent to
have made eny werranty or representation in conneetion with the Condo-
minium Property or the Condominium Documents except as specifically set
forth therein, or in any written warranty given by Developer to a Unit
Owner in econnection with the sale of a Unit, and no person shall have the
right to rely upon any warranty or representation not so specifically made
therein., All estimates of Common Expenses, taxes or other charges are
made in good faith and Developer believes the same to be accurate, but no
warranty or guaranty as to their accuracy is made or intended, nor may one
be relied upon except where the same Is specifically werranted or guaran-
teed. Developer hes constructed or will construet the buildings and
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improvements substantially in accordance with the Plans shown in Exhibit B,
and those on file with the Architect and Engineer named in the Plans, and it

is hereby agreed that this is the full extent of Developer's liability and
responsibility. .

Unless Developer shall have given a separate express written war-
ranty with respect thereto, Developer shall not be responsible for ‘conditions
resulting from condensation, or an expansion or contraction of materials,
paint over walls, either interior or exterior, loss or Injury caused in any way
by the elements, the water tightness of windows or doors, defects which are
the result of characteristics common to the materials used, damage due to
ordinary wear and tear or abusive use, collection of water within the
buildings or on any other portion of the Condominium Property, nor anything
of any type or nature except such items as are specifically delineated and
agreed to in writing between Developer and the individual Unit Owner, and
it is understood and agreed that Daveloper shall have no responsibility .
whatsoever as to the matters provided for in this Section 33 to the
Assoclation or other third parties. QGuaranties or warranties given by
Developer's contractor and by any subecontractors, and warranties obtained
from the manufacturer of appliances and equipment as specified by said
manufacturers, contractors and subcontractors, will be assigned by Devel-
oper to the Association and may be enforced by either the Association or
the Unit Owner. THE FOREGOING WARRANTIES ARE EXPRESSLY IN
LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED BY LAW OR

\ OTHERWISE, AND NO WARRANTY OF MERCHANTIBILITY, HABIT-
. w—{ ABILITY OR FITNESS OF ANY FIXTURES, EQUIPMENT, APPLIANCES OR
PERSONAL PROPERTY, OR THE HEREIN DEFINED UNITS, LAND,
CONDOMINIUM PROPERTY OR IMPROVEMENTS THEREON IS MADE BY
DEVELOPER. FURTHERMORE, SAID WARRANTIES ARE GIVEN ONLY
TO THE PURCHASER, AND NOT TO THE ASSOCIATION OR TO ANY
THIRD PARTIES, AND SHALL NOT BE DEEMED TO RUN WITH THE
UNITS, THE BUILDINGS OR THE LAND IN FAVOR OF SUBSEQUENT
PURCHASERS OR OCCUPANTS OF THE UNITS.

soor 010 pae?

34. Acceptance of Terms. The Association, by its execution of
this Declaration, approves Section 33 above and all of the covenants, terms
and conditions, duties and obligations of this Deeclaration and Exhibits
attached hereto. The Unit Owners, by virtue of their acceptance of the
deeds of conveyance as to their Units, and other parties, by virtue of their
occupancy of Units, hereby approve Section 33 above and all of the terms

and conditions, duties and obligations set forth herein and in the Condo-
minium Documents.

_,; 35. Resident Manager's Unit. The Association is authorized to
) purchase one (1) Unit for the use of a resident manager(s) or Association
- . employees. The mortgage payments, insurance premiums, property taxes,
and all other expenses relating to said Units will be treated as a Common
Expense s8¢ long as used for this purpose. The Board is further authorized to
sell or lease any such resident manager'’s Unit, or to mortgage or otherwise

encumber the same, and any proceeds derived therefrom shall constitute
Common Surplus.
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36. Pets. The Association shall have the right to establish in its
Rules and Regulations, among other things, the terms and conditions upon

which pets may be kept or maintained by Unit Owners in their Units or on
the Commeon Elements.

37. Maintenance by Developer. The Association shall keep the
Common Elements in a neat and attractive condition at all times. In the
event the Association fails to so maintain the Common Elements, the
Developer shall have the right, but not the obligation, to go upon the
Common Elements and to cut and remove tall grass and weeds; to remove
rubbish and trash; and to do any and all other things necessary or desirable
to maintain the Common Elements in a neat and attractive condition, all at
the sole expense of the Association. The reasonable expenses of Developer

incurred pursuant hereto shall be paid by the Association to Developer upon
demand and shall constitute Common Expenses.

38. Developer's Obligations. During the time in which Developer
maintains control n% the Association (reference Article II, Section 1l{e) of
the Bylaws) Developer shall be exempt from any regular or special assess-
ments which would otherwise be reguired of Developer with respect to Units
owned by it. However, during such period the Association shall eollect from
the Developer, and the Developer hereby agrees to pay to the Association,
the entire amount of actual expenses required to be paid by the Association
each month less the proceeds of all Assessments (reduced by the capital
portion of such Assessments as provided for in Article 2(a} of the Bylaws)
collected each month from all Unit Owners other than Developer. Addition-
ally, during such period Developer shall pay to the Association each month
the amount of the ecapital budget contribution provided for under Article
2(a) of the Bylaws, but such contribution shall be made only as to Units
owned by Developer upon which a final certificate of occupancy shall have
been obtained. From and after the time Developer relinquishes control of
the Association the Developer's obligations under this Section shall cease,
except with respect to completed Units owned by Developer, and the
Association shall collect all Assessments in the manner provided for in

Section 18 of this Declaration and elsewhere in the Condominium Docu-
ments.

39. Phased Development.

39.1 General Plan. Developer reserves the right to *
develop the Condominium Property in two (2) or more phases
containing up to a total of one hundred and thirty-eight (138)
Units. Phase I consists of the Land deseribed in Exhibit A-1 to
this Declaration and the Improvements thereon. Phase I shall
be complete and ready for cccupancy no later than December
31, 1984, and contains as Commoen Elements the entrance
drive, guard house, clubhouse, tennis courts, and swimmlng

pool, as well as parking, drives and landseapmg as described in
the Plans.

Any subseguent phase(s} shall consist of Improvements to be
constructed on the Subsequent Phase Land, such Improvements
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to consist of residential Buildings containing up to an aggre-
gate of one hundred (100) Units. There may be one or more
such subsequent phase Improvements constructed on the Sub-
sequent Phase Land and submitted to condominium ownership
under this Declaration. A site development plan for the
development of the Subsequent Phase Land for a total of one
hundred and thirty-eight (138) Units is incorporated in the
Plans; provided, however, Developer reserves the right to
make any changes in said site development plan that it sees
fit, subject only to the condition that such Improvements
contain no more than a total of one hundred (100) additional
condominium Units, together with parking and drives to pro-
vide access to such additional Units,

39.2 Effect on Shares. Each Unit Owner's ownership
interest in the Common Elements and share of the Common
Surplus and Common Expenses as set forth in Seetion 14 and
Exhibit C to this Declaration is subject to dilution if all or any
portion of the Subsequent Phase Land and Improvements are
submitted to condominium ownership under this Declaration,
the extent of the dilution to depend upon the number of
additional Units added to the Condominium. The maximum
dilution shall be to decrease the fractional interest in the
Common Elements and share in the Common Expenses and
Common Surplus of each Unit Owner from one-thirty-eighth
(1/38th) to one-one hundred and thirty-eighth (1/138th). 1In
the event fewer Units are constructed and submitlied to
condominium ownership under this Declaration, the dilution
shall be reduced to reflect the fraction the numerator of.
which shall be one (1) and the denominator of which shall be

the total of Units constructed and submitted to eondominium
ownership under this Declaration.

39.3 w Any Improvements on the
Bubsequent Phase Land are to be constructed solely at Devel-
oper's option. No Land described in Exhibit A-2 or Improve-
ments thereon as described in this Deeclaration or the Plans
shall be required to be conveyed to the Association or sub-
mitted to condominiumm ownership under this Declaration

unless Developer elects to do so by amendment to this
Declaration.

39.4 Association. When Phase I of the Condominium
is submitted to condominiumn ownership there shall be
thirty-eight (38) members of the Association each having one
vote. Upon submission of all Units to be constructed on the
Subsequent Phase Land to condominium ownership under this
Declaration there will be one hundred and thirty-eight (138)
members each having one vote. In the event fewer than one
hundred (100) Units are constructed on the Subseguent Phase
Land and submitted to condominium ownership under this
Declaration there will be proportionately fewer members of
the Association, each having one vote.

36




TR oY LLE Y T T P B SR

w— iy, 4

o e Lt R e 1 Ta 3 T e N ' T R

-

et
2N

wx 010 w218

40, Captions. The captions used in the Condominium Documents
are inserted solely as a matter of convenience and shall not be relied upon
and/or used in construing the effect or meaning of any of the text of the
Condominium Documents. |

41. Rule Against Perpetuities. If any of the options, privileges,
covenants or rights created by this Declaration or the Bylaws shall be
unlawful, void, or voidable for violation of the rule against perpetuities,
then such provisions shall continue only until twenty-one (21) years after the
death of the survivor of the now living descendants of George C. Wallace,
Governor of Alabama, and Ronald Wilson Reagan, President of the United
States.

42, Interpretation. The provisions of this Declaration shall be
liberally construed to effect its purpose of creating a uniform plan for the
development and operation of a econdominium project. Failure to enforce
any provision hereof shall not constitute a waiver of the right to enforce
said provision or any other provision hereof.

43. Blanket Mortgage. The entire Condominium Property, or some

or all of the Units included therein, may be subject to a single or blanket

mortgage constituting a first lien thereon created by a recordable instru-
ment duly executed by all of the Owners of the Units affected thereby, and
any Unit included under the lien of such mortgage may be sold or conveyed
subject thereto.

44. Severability. The invalidity in whole or in part of any
covenant or restrietion, or any sectibn, subsection, sentence, clause, phrase
or word, or other provision of the Condominium Documents shall not affect
the validity of the remaining portions thereof,

IN WITNESS WHEREOPF, the said Developer, BHN Corporation, a
corporation, and Southwood Park Estates, Inc., a corporation as tenants in
common end general partners of Riverchase Properties, an Alabama general
partnership, has caused this Declaration of Condominium to be executed as
of the day and year first above written.

Riverchase Properties, an Alabama

. general partnership
| By: Southwood Park Estates,

Attest: Inc., & corporation,
-‘é ; Partner
Secretary By: %%Zf/ g2

: Its President

| AND Ry: BHN Corporation,
Attest: ecorporatiof, Partner
ot | -
\1-// ﬁ‘{ , By: d&c R
Secretary Ity President
37
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STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned authority, a Nutal?; Publie in and for said County in
said State, hereby certify that Thamas W. Harris, Jr. , whose
name as President of Southwood Park Estates, Ine., a corporation, & partner
in Riverchase Properties, an Alabama general partnership, is signed to the
foregoing instrument, and who is known to me, acknowledged before me on
this day, that, being informed of the contents of the instrument, he, as such
officer, and with full authority, executed the same voluntarily for and as the
act of said corporation, which is duly authorized to execute said instrument
on behalf of said general partnership.

¢

GIVEN under my hand and official seal this 28th day of November

_, 1984.

Notary Public
STATE OF ALABAMA

JEFFERSON COUNTY

I, the undersigned authority, a Notary Public in and for said County in
said State, hereby certify that William €. Hulgashose name as President of
BHN Corporation, a corporation, & partner in Riverchase Properties, an
Alebama general partnership, is signed to the foregoing instrument, and who
is known to me, acknowledged before me on this day, that, being informed
of the contents of the instrument, he, as such officer, and with full
authority, executed the same voluntarily for and as the act of said
corporation, which is duly authorized to execute said instrument on behalf
of said general partnership.

GIVEN under my hand and official seal this 27thday of November |, ' S
1984, | :

Notary Public

For a good and valuable consideration, the receipt whereof is hereby
acknowledged, The Gables Condominium Association, Ine., an Alabema
not-for-profit corporation, angd its successors and assigns, for itself, and for
and on behalf of its Members, hereby agrees to and accepts all of the terms
and conditions of and the duties, responsibilities, obligations and burdens
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imposed on it by the provisions of the foregoing Declaration and the other
Condominium Documents.

THE GABLES CONDOMINIUM
ASSOCIATION, INC}

e
oy _ﬁg‘esident

ATTEST:

D

Secretary
(Corporate Seal)

STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned authority, a Notary Public in and for said County in
said State, hereby certify that#illiam C. Hulsey , whose name as
President of The . Gables Condominium Association, Ine., an Alabama
not-for-profit ecorporation, is signed to the foregeing instrument, and who is
known to me, acknowledged before me on this day, that, being informed of
the contents of the instrument, he, as such officer, and with full suthority,
executed the same voluntarily for and as the act of said ecorporation.

1984.

:gNul: t% Public ' "]‘L&

GIVEN under my hand and official seal this 27thday of November .~

1111




JOINDER OF MORTGAGEE

City Federal Savings and Loan Assuciafiﬂn, an Alabama corporation,
the owner of a mortgage from BHN Corporation, a corporation, and
Southwood Park Estates, Inc., a corporation, as tenants in common with and
general partners of Riverchase Properties, an Alabama general partnership,
to City Pederal Savings and Loan Association, an Alabama corporation,
dated April 12, 1984, and recorded in Real Volume 446, at Pages 936, et
seq., in the Probate Office of Shelby County, Alabama, encumbering the
property submitted to condominium ownership by the foregoing Declaration
of Condominium, hereby joins in and ratifies the foregoing Declaration of
Condominium and agrees that the lien of its mortgage shall be limited to all
of the units at 'fhe Gables, a Condominium, according to the foregoing
Declaration of Condominium, together with all of the appurtenances to the

said units, including but not limited to the undivided shares of said units in

sook 10 e 221

the Common Elements.

This 28th day of November , 1984.

City Federal Savings and Loan
ciation

STATE OF ALABAMA
JEFFERSON COUNTY

I, the undersigned authority, a Notary Publie in and for said County in
said State, hereby certify that ghirley B, Woads 5 Whose name a3 yice
President of City Federal Savings and Loan Association, an Alabama
corporation, is signed to the foregeing instrument, and who is known to me,
acknowledged before me on this day, that, being informed of the contents of
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the instrument, he, as such officer, and with full authority, executed the
same voluntarily for and as the act of said corporation.

GIVEN under my hand and official seel this 28th day of November ,

1984,
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A part of Lot 1, aecording to Riverchase Properties, Second Addition to
Riverchase as recorded in Map Book g , Page U1 in the Office of the
Judge of Probate, Shelby County, Alabama, being more particularly
described as follows: Begin at the most Southerly and Westerly corner of
said Lot 1, said point being situated on the Northwesterly right-of-way line
of Woods of Riverchase Drive; from the peint of beginning thus obtained,
thence run Northwesterly along the Westerly line of said Lot 1, 176.65 feet;
thence turn an angle to the left of 31 degrees, 30 minutes and run in a
Northwesterly direction 61.00 feet; thence turn an angle to the right of 52
degrees, 29 minutes, 45 seconds and run in a Northeasterly direction 344.86
feet; thence turn an angle to the right of 61 degrees, 18 minutes, 24 seconds
and run in a Northeasterly direction 164.06 feet; thence turn an angle to the
right of 23 degrees, 13 minutes, 41 seconds and run in an Easterly direction
225.52 feet; thence turn an angle to the right of 67 degrees, 46 minutes, 22
secopds and run in a Southeasterly direction 248.26 feet to a point on the
Northwesterly right-of -way line of Woods of Riverchase Drive; thence turn
an angle to the right of 82 degrees, 44 minutes, 57 seconds to the tangent of
a curve to the left having a central angle of 35 degrees, 50 minutes, 46
seconds and a radius of 402.00 feet; thence run along the are of said curve
to the left in a Southwesterly direction along said Northwesterly
right~of-way line of Woods of Riverchase Drive 251.50 feet to the end of
said curve and the point of beginning of a curve to the right, having a
central angle of 50 degrees, 12 minutes, 30 seconds and a radius of 378.82
feet; thence run along the arc of said curve to the right in a8 Southwesterly
direction along said Northwesterly right-of-way line of Woods of Riverchase
Drive 331.94 feet to the point of beginning. _

EXHIBIT A-1
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Lot 1, according to Riverchase Properties, Second Addition to Riverchase as
recorded in Map Book ﬂ , Page L) in the Office of the Judge of
Probate, Shelby County, Alabama, LESS AND EXCEPT A part of Lot 1,
according to Riverchase Properties, Second Addition to Riverchase as
recorded in Map Book Q , Page H[} in the Office of the Judge of
Probate, Sheiby County, Alabama, being more particularly described as
follows: Begin at the most Southerly and Westerly corner of said Lot 1, said
point being situated on the Northwesterly right-of-way line of Woods of
Riverchase Drive; from the point of beginning thus obtained, thence run
Northwesterly along the Westerly line of said Lot 1, 176.65 feet; thence turn
an angle to the left of 31 degrees, 30 minutes and run in a Northwesterly
direction 61.00 feet; thence turn an angle to the right of 52 degrees, 20
minutes, 45 seconds and run in a Northeasterly direction 344.86 feet; thence
turn an angle to the right of 61 degrees, 18 minutes, 24 seconds end run in &
Northeasterly direction 164.06 feet; thence turn an angle to the right of 23
degrees, 03 minutes, 41 seconds and run in an Easterly direction 225.52 feet;
thence turn an angle to the right of 67 degrees, 46 minutes, 22 seconds and
run in a Southeasterly direction 248,26 feet to a point on the Northwesterly
right-of-way line of Woods of Riverchase Drive; thence turn an angle to the
right of 82 degrees, 44 minutes, 57 seconds to the tangent of a curve to the
left having a central angle of 35 degrees, 50 minutes, 46 seconds and a
radius of 402.00 feet; thence run along the arc of said curve to the left in a
Southwesterly direction along said Northwesterly right-of-way line of
Woods of Riverchase Drive 251.50 feet to the end of said curve and the
point of beginning' of a curve to the right, having a eentral angle of 50
degrees, 12 minutes, 30 seconds and a radius of 378.82 feet; thence run
along the arce of said curve to the rFight in a Southwesterly direction along
said Northwesterly right-of-way line of Woods of Riverchase Drive 331.94
feet to the point of beginning.

EXHIBIT A-2
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* SCHEDULE C TO .
DECLARATION OF CONDOMINIUM OF ,
THE GABLES, A CONDOMINIUM
The Fractional
Undivided Interest In
. Common Elements of
Unit Number Floor Unit Front/ Each Unit Is 1/38th
Address: "Gables Drive" Level Type Rear Or Approximately:*
1 101 Terrace C Rear 02632
1 102 Terrace C Rear 02632
1 103 Middle C Rear 02632
1 104 Middle C Rear 02632
1 105 ‘Middle C Front 02632
1 106 Middle : C Front - 02632 .
1 107 Top '  C Rear 02632 ©
1 108 Top C Rear .02632 o _
1 109 Top C Front 02632 =
1 110 | Top C Front .02632 ]
2 201 Terrace D Rear 02632
2 202 Terrace D Rear {12632
2 203 Middle D Rear 02632
2 204 Middle D Rear 02632
2 209 Middie D Front 02632
2 206 - Middle D Front . 02632
2 207 _Top D Rear 02632
2 208 Tap D Rear 02632
2 209 . Top D Front 02632
2 210 Top D Front 02632
3 301 Terrace B Rear 02632
3 302 Terrace B Rear 02632 |
3 303 Walk-In B Rear 02632 _
3 304 Walk-In B Rear .02632
3 305 Walk-In B Front 02632 .
3 306 Walk-In B Front, 02632 |
3 307 Top B Rear 02632
3 308 Top B Rear 02632
3 309 Top B Front 02632
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The Fractional

Undivided Interest In
, Common Elements of
Unit Number Floor Unit Front/ Each Unit Is 1/38th
Building No. Address: "Gables Drive" Level Type Rear Or Approximately:*
3 310 Top B Front - .02632
4 401 Walk~In A Rear 02632
4 402 Walk~-In A Rear 02632
4 403 Walk-In A Front 02632
4 404 Walk-In A Front 02632
4 405 Top A Rear 02632
4 406 Top A Rear 02632 .
4 407 Top A Front 02632
4 408 Top A Front 02632

* The Fractional Undivided Interest in the Common Elements of Each Unit is subjeet to dilution if all or any
portion of the Subsequent Phase Land and Improvements are submitted to condominium ownership under the
Declaration, the extent of the dilution to depend upon the number of additional Units added to the
Condominium. The maximum dilution shall be to decrease the fractional interest in the Common Elements
and share in the Common Expenses and Common Surplus of each Unit Owner from 1/38th to 1/138th. In the "
event fewer Units are constructed and submitted to eondominium ownership under the Declaration, the
dilution shall be reduced to reflect the fraction the numerator of which shall be one (1) and the denominator
of which shall be the total of Units constructed and submitted to condominium ownership under the
Declaration. _
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This instrument was prepared by:
Jerome K. Lanning
1100 Park Place Tower
Birmingham, Alabama 35203
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BYLAWS
OF
THE GABLES CONDOMINIUM ASSOCIATION, INC.

These Bylaws of The Gables Condominium, & condominium ("Condo-
minium") are promulgated pursuant to the Condominium Ownership Aect of
Alabama, §8§ 35-8-1, et seq., Code of Alabamag 1975, as amended ("Aet") for
the purposes of governing The Gables Condominium Association, Inc., a
not-for-profit corporation, organized under the provisions of the Alabama
Nonprofit Corporation Act, §§ 10-3-1, et seq., Code of Alabama 1975, as
amended, as an association of members of the Condominium ("Association™).

The terms used herein shall have the same meeaning attributed to
them in the Declaration of Condominium of The Gebles Condominium filed
in the Office of the Judge of Probate of Shelby County, Alabama, at Real

Volume , Page , et seq., ("Declaration"), to which a copy of
these Bylaws is made Exhibit D, and the Act. The provisions of these
Bylaws are applicable to the Property of the Condominium and the use and
occupaney thereof, and all easements, rights or appurtenances thereto, and
all personal property now or hereafter used in connection therewith.

Al present and future Owners, mortgagees, lessees and occupants of
the Units in the Condominium and their employees, and any other person
who may use the facilities of the Property in any manner are subject to
these Bylews, the Declaration of the Condominium, the Rules and Regula-
tions and all covenants, agreements, restrictions and easements of record
(“title conditions"). The acceptance of a deed or the occupancy of a Unit
shall constitute an agreement that these Bylaws and the title conditions, as
they may be hereafter amended, are accepted and ratified, and will be
complied with.

The address of the office of the Association shall be 100 Gables
Drive, Birmingham, Alasbama 35244.

The fiscal year of the Association shall be the calendar year.

ARTICLE 1
Membership and Membership Meetings

Section 1.  Qualifications. The Members of the Association shall
consist of ali of the record Owners of fee title to any Unit in the
Condominium. |

Section 2.  Change of Membership. Membership in the Condo-
minium shall be established by the recording in the publie records of Shelby
County, Alabama, of a deed or other instrument establishing a record title
to a Unit in the Condominium, and the delivery to the Association of a
certified copy of such instrument, the Owner designated by such instrument
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| may be called by the

thereby becoming a Member of the Association. The membership of the
prior Owner shall be thereby terminated.

Section 3.  Yoting Rights. The vote for a Unit shall be cast by the

Owner thereof, or by his proxy designated in the manner hereinafter

provided for. Voting shall be on a proportion basis and the number of votes
to whieh the Owner is entitled is proportional to the undivided interest in
the Common Elements of the Condominium. The number of votes to which
an Owner is entitled is provided in the Declaration.

Section 4.  Designation of Voting Representative. In the event a
Unit is owned by one (1} person, his right to vote shall be established by the
record title to his Unit. If a Unit is owned by more than one (1) person, the
person entitled to cast the vote for the Unit shall be designated by a
certificate signed by all of the record Owners of the Unit and filed with the
secretary of the Association. If a Upit is owned by a corporation,
partnership, trust, or other legal entity, the officer or agent thereof entitled
to cast the vote for the Unit shall be designated by a certificate of
appointment signed by the duly authorized representative of the board of
directors or other governing body of such entity and filed with the secretary
of the Association. If such a certificate is not filed with the secretary of
the Association for a Unit owned by more than one (1) person, or by a
corporation, partnership, trust or other legal entity, in advance of any
meeting the membership or vote of the Unit concerned shall not be
considered in determining the requirement for & quorum nor for any purpose
requiring the approval of the person entitled to case the vote for the Unit.
Such certificate shall be valid until revoked or until superseded by a
subsequent certificate or until a change -in the ownership of the Unit
concerned is effected. A certificate designating the person entitled to cast
the vote of a Unit may be revoked by any Owner thereof.

Section 5.  Annual Meetings. Annual meetings of Members shall be
held at the office of the Association, at such time and date in the month of
December of each year as the Board .shall designate. The annual meeting
shall be held for the purpose of electing directors and of transaecting any
other business authorized to be transacted by the Members.

Section 6. _Bg:ciql Meetings. Special meetings of the Members

ard, the president of the Association, or by Members
of the Association holding twenty percent (20%) of the votes entitled to be
cast at meetings of the Members of the Association, for the purpose of
eonsidering and acting upon any matters of interest to the Association and
its Members, and taking any other action not inconsistent with these Bylaws
and the Articles of Incorporation.

Section 7.  Notice of Meetings. Notice of all meetings of the
Members stating the date, time, place and object for which the meeting is

called shall be mailed to each Member not less than ten (10) nor more than
thirty (30) days prior to the date of such meeting. Such notice shall be
deemed to be delivered when deposited in the United States Mail and
addressed to the Member at his address as it appears on the records of the
Association, postage prepaid. Notice of meetings may be waived either
before or after meetings. '
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Section 8.  Voting in Person or by Proxy. A Member may vote in
person or by proxy executed in writing by the Member or his duly authorized
attorney~in-fact. No proxy shall be valid except for the particular meeting
designated therein, and no proxy shall be honored unless filed with the
secretary of the Association before the appointed time of the meeting.

Section 9. yorum. At a meeting of the Members, a quorum shall
consist of persons entit to cast a majority of the votes of the entire
membership. As used in these Bylews, the term "majority” means fifty
percent {(50%) of the votes in accordance with the percentsges established
by the Declaration of this Condominium.

Section 10. Vote Required to Transact Business. When a quorum is
present at any meeting, the holders of a majority of the voting rights
present in person or represented by written proxy shall decide the questions
brought before the meeting, unless the question is one upon which, by
express provision of the Aet, or the Condominium Documents, a different
number is required, in which case the express provision shall govern and
control the decision in question.

Section 11. Consents. Any action which may be taken by a vote of
the Members may also be taken by written consent to such action signed by
the Members required to take such action if such Members were present and
voting. '

Section 12, 'Adjnumed Meetings. If any meeting of Members cannot
be organized because & quorum has not attended, the Members who are

present, either in person or by proxy, may adjourn the meeting from time to
time until a quorum is present.

Section 13. The Order of Business. The order of business at annual
meetings of Members and, as far as practieal, at &Il other meetings shall be:

(@)  Call to order,
(b} Calling of the roll and certifying of proxies,
(¢}  Proof of notice of meeting or waiver of notice,
(d) Reading and disposal of any unapproved minutes,
(e)  Reports of officers,

. () Reports of committees,

L

(g) Election of directors, .

(h)  Unfinished business,

(1) New business, and
(1) Adjournment.

ARTICLE I
Board of Directors
Section 1.  Control of Developer. Subject to the specific require-

ments of this Section, Developer shall have the right to appoint and remove
all of the directors despite any provision to the contrary contained in the
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Declaration, these Bylaws, or the Articles of the Association. The directors
appointed by the Developer under this Section need not be Unit Owners.
The initial directors are set forth in the Articles of the Association and shall
serve until their successors are elected and qualified. This right to appoint
and remove directors may be relinquished voluntarily by Developer at any
time, either in whole or in part, or it shall be relinquished as foliows:

(a) Not later than the time nineteen (19) Units shall
have been sold the Association shall eall a special meeting to
be held at which the Unit Owners other than Developer shall
elect one of the directors. The director so elected shall not be
subject to removal by Developer acting alone, and sheall serve
for a term of two (2) years.

" (b)  Not later than the time twenty-three (23) Units
shall have been sold the Association shall call a specisl
meeting to be held at which the Unit Owners other than
Developer shall elect one additional director. The director so
elected shall not be subject to removal by Developer acting
alone, and shall serve for a term of two (2) years.

(c) Upon the happening of the first of (i) the sale of
twenty-eight (28) Units, or (ii} December 31, 1985, the provi-
sions of this Section 1 of Article II shall thereupon terminate,
and all subsequent elections shall be held in accordance with

the balance of the provisions of this Article L.

As used in this Section 1 of Article II and elsewhere in the Condominium
Documents the use of the term "sold" with respeet to a Unit means that fee
title and possession of the Unit shall have passed from the seller to the
purchaser.

Section 2. Members. The board of directors of the Association
shall consist of five (5) persons who shall be Unit Owners., Three (3) of the
directors shall serve for a two (2) year term, and two (2) of the directors
shall serve for a one (1) year term. Each person on the board of directors
shall hold office until his successor shall be elected and qualified by the
Members, including Developer so long as Developer is a Unift Owner. The
word "director™ as sometiimes used herein shall mean & person elected to and
serving on the board of directors of the Association. |

Section 3. Removal. Any director may be removed for cause by
the vote of the holders of a majority of the voting rights present in person
or represented by written proxy at any annual or special meeting of the
Members of the Association at which a quorum is present.

Section 4.  Vacancies. Any vacancy occurring in the board of
directors, including vacancies occurring from the removal of a director, may

be filled by majority vote of the remaining members of the board of
directors at any annual or special meeting.

Section 5. Annual Meeting. The annual meeting of the board of

directors shall be held at the office of the Association at such time and date
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in the month of December of each year as the Board shall designate. Notice
of the place and hour of each such meeting shall be given to each director at
least five (5) days prior to each such meeting. Such notice may be given
either in writing or by telephone.

Section 5.  Special Meetings. Special meetings of the board of
directors for any purpose may be ealled by the president or upon the written
request of any two (2) directors, upon at least five (5) days notice to each
direetor and shall be held at such place or places as may be determined by
the directors, or as shall be stated in the c¢all of meeting. Such notice may
be given either in writing or by telephone,

Section 7.  Waiver of Notice. Any director may waive notice of a
meeting either before or after the meeting, and such waiver shall be deemed
equivaelent to the giving of such notice.

Section 8. uorum. A quorum shall consist of the directors
entitled to cast a majority of the vote of the entire board of directors. The
acts of the board of directors approved by a majority of the votes present at
a méeting at which a quorum is present shall constitute the acts of the
board of directors. The joinder of a director in the action of a meeting by

sifning and coneurring in the minutes thereof shall constitute the presence
of such director for the purpose of determining a quorum.

Section 9. 'Puwers and Duties. The bdard of directors shall have
the following powers and duties:

(a) To elect the officers of the Association as
hereinafter provided.

(b)  To administer the affairs of the Association and
the Property of the Condominium.

() To estimate the amount of the annual budget and
to mseke and collect Assessments against Unit Owners to
defray the costs, expenses, and losses of the Condominium.

(d} To use the proceeds of Assessments in the exer-
cise of its powers and duties,

(e) To maintain, repair, replace, and operate the
Condominium Property.

(D) To purchase insurance upon the Property, and
insurance for the protection of the Association and its
Members, and the members of the board of directors and
officers of the Association.

(g)  To reconstruct improvements after casualty an
to further improve the Property. |
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(h) To make and amend reasonable Rules and Regu-
lations respecting the use of the Property and the operation of
the Condominium,

(i) To enforce by legal means the provisions of the
Alabama Condominium Ownership Act, the Declaration, the
Articles of Incorporation, these Bylaws, and the Rules and
Regulations for the use of the Property.

() To contraet for the management of the Property
of the Condominium and to delegate to such managing agent
all powers and duties of the Association except such as are
specifically required by the Declaration to have approval of
the board of direectors or the membership of the Association.

. (k} To contract for the management or operation of
portions of the Common Elements of the Condominium sus-

ceptible to separate management or operation, and to lease
such portions.

n To retain attorneys and accountants.

(m) To employ personnel to perform the services
required for proper operation of the Condominium.

(n)  To purchase a Unit of the Condominium for the
purposes authorized in the Declaration.

(0) Unless otherwise provided herein or in the
Declaration, to comply with the instructions of a majority of

the Members as expressed by resolution duly adﬂpted at any
annual or special meeting of the Members.

(p) To exercise all other powers and duties of the
board of directors of an association referred to in the Alabama
Condominium Ownership Act, and all powers and duties of the
board of directors of a corporation organized under the
Alabama Nonprofit Corporation Act, and all powers and duties
of the board of directors referred to in the Declaration or

these Bylaws, and any other powers and duties consistent with
Alabama law.

Section 10. Compensation. No director shall be compensated for
his services as such. This provision shall not prohibit a direetor from
receiving compensation as an employee of the Association, nor preclude the

contracting with a director for the management of the Condominium for
which such direetor or directors may receive compensation.

Section 11. Managing Agent. The board of directors shall be
authorized to employ the services of a manager or managing agent, who may
either be a director, officer or employee of the Association, or =&n

independent person or firm qualified to manage the Property and the affairs




of the Condominium under the supervision of the board of directors. The
compensation paid to any such menager or managing agent shall be in the
amount established from time to time by the board of directors.

Section 12. Insurance. The Board shall obtain and maeaintain at all
times as a Common Expense insurance as required under the Declaration and
herein. The shares and disposition of the proceeds of insurance shall be as
set forth in the Deeclaration.

(a)  The Board shall obtain and maintain a master
multi-peril type policy on the Condominium Property pro-
viding as a minimum fire end extended hazard insurance
coverage and all other coverages in the kinds and amounts

commonly required by private institutional mortgage investors
for projects similar in construction, location and use on a
replacement cost basis in an amount not less than 100% of the
insurable value (based on replacement costs, exeluding the
Land, and foundation, excavation and other items normally
exchided from coverage) such insurable value to be established
by the Board annually. The name of the insured under the k
policy must be stated in form and substance similar to the
following: "The Gables Condominium Association, Inc." Each
such policy must contain the standard morigagee clause which

ﬁlﬁj must be endorsed to provide that any proceeds shall be paid to
™~ The Gables Condominium Association, Ine., for the use and
4 benefit of the Unit Owners and any mortgagees of Units as
i their interest may appear. The Board shall utilize every
o reasonable effort to secure such a master poliey or policies
prall that will provide as follows:
mf
£ (i) That the Property insured shall
§ . mean all of the Common Elements and Units
P comprising the Condominium Property as defined
g in the Declaration, including all bathroom and
kitechen eabinet work and fixtures, and all appli-
ances, inlaid carpeting and wall coverings origi-
nally installed within a Unit by the Developer,
n ’ together with all mechanical systems and instal-

lations providing service to any building and -
other items comprising Common Elements as
more particularly described in Section 10 of the
Declaration. The Property insured shall not
inelude furniture, furnishings, appliances sand
other personal property supplied or installed by
the Unit Owners, unless the same constitute like
kind replacements for Property originally
installed within the Unit by the Developer, or
improvements and betterments made by any Unit
Owner within his Unit.

(i) That the insurer waives his rights
of subrogation of any claims against the
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Association and its directors, officers, the
managing agent, the individual Owners and their
respective household members, agents,
employees and tenants, and of any defenses
based upon co-insurance or on invalidity arising
from the acts of the insured.

(iii) That the master policy on the
Condominium eannot be cancelled, invalidated,
or suspended on account of the conduct of any
director, officer or employee of the Association
or the managing agent without a prior written
demand in writing delivered to the Association
and to all mortgagees of Units to cure the defect
and the allowance of a reascnable time there-
after within which the defect may be cured.

(iv) That any ™no other insurance"
clause conteined in the master policy shall
expressly exclude individual Unit Owners'
policies from its operation.

(v)  That until the expiration of thirty
(30) days after the insurer gives notice in writing
to the mortgagee of any Unit and to the servicer
of any such mortgage, the mortgagee's insurance
coverage will not be affected or jeopardized by
any act or conduct of the Owner or such Unit,
the other Unit Owners, the Board, or any of their
agents, employees, or household members, nor
cancelled for nonpayment of premiums.

(vi) That the master policy may not be
cancelled or substantially modified without at
least sixty (60) days' prior notice in writing to
the Board of Directors and all mortgagees of
Units. |

(vii) An agreed value endorsement.
(viii) That the deductible amount per

occurrence shall not exceed One Thousand
Dollars ($1,000,00).

(ix) That coverage shall not be
prejudiced by (a) any act or negleet of the
Owners not within the control of the
Association, or (b) any failure of the Association
to comply with any warranty or condition
regarding any portion of the Property over which
it has no control.
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All policies of insurance shall be written with a company licensed 1o
do business in the State of Alabama and holding a finanecial rating by Best's
Insurance Reports of Class VI or better, if available and, if not available,
the best rating available, and the company shall provide insurance ecertifi-
cates to each Owner and each mortgagee of a Unit. In no event shall the
insurance coverage obtained and maintained by the Asscciation hereunder be
brought into contribution with insurance purchased by individual Unit
Owners or their morigagees.

No Unit Owner shall obtain an individual insurance poliey covering
any portion of the Condominium Property other than improvements and
betterments made by such Owner within his Unit at his expense and personal

property belonging to such Owner, without the prior written approval of the
Board.

(b) In addition to the insurance required herein-
above, the Board shall obtain as a Common Expense:

(i) Workmen's compensation insurance
if and to the extent necessary to meet the
requirements of law.

(ii) Public liability iInsurance with
respect to the Common Elements. Such insur-
ance shall contain a "severability of interest”
endorsement which shall preclude the insurer
from denying the claim.of a Unit Owner because
of negligent acts of agents of the Association or
other Unit Owners. Coverage shall be for at
lerst $1,000,000 per occurrence for personal
injury and/or property damage arising out of a
single occurrence, and including protection
against water damage liability, MHability for
nonowned and hired automobiles, liability for
property of others, and such other risks as are
customarily covered in other projects.

(iif) Officers' and direcetors' lability
’ insurance in such amounts as the Board may
determine. Such insurance shall eontain a cross -
liability endorsement.

(iv) Pidelity bonds covering dishonest
acts of officers, directors, employees and other
persons who handle or are responsible for
handling Association funds naming the Associa-
tion as named insured. Such bonds shall be in an
amount equal to at least one hundred {ifty
percent {150%) of the Association's estimated
annual operating budget and reserves on hand as
of the beginning of the fiscal year, shall contain
waivers of any defense based upon the exclusion
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of persons serving without compensation, and
shall provide that they may not be cancelled or
substantially modified (including cancellation for
nonpayment of premium)} without at least thirty
(30) days prior written notice to the holders and
servicers of any first mortgage on a Unit.

{v) Such other insurance as the Board
of Directors may determine to be necessary.

Insurance carried by the Association as a Common Expense shall not
include public liability insurance for individual Owners for liability arising
within the Unit.

Section 13. Indemnification. The Association and the Unit Owners
shall indemnify and hold harmless each of the officers of the Association
and the members of its board of directors against any and all expenses,

ineluding eounsel fees, reasonably incurred by or imposed upon such officer

or director in connection with any action, suit or other proceeding (including
settlement of any such action, suit or proceeding if approved by the then
board of directors) to which he may be made & party by reason of being or

having been an officer or director, whether or not such person is an officer

or director at the time suci expenses are incurred. The officers and
directors shall not be liable for any mistake of judgment, negligence or
otherwise, except for their own individual willful misfeasance or mal-
feasance. The officers and directors shall have no personal liability with
respect to any contract or other commitment made by them, in good faith,
on behalf of the Association (except to the extent that such officers or

directors may also be members of the Association) and the Assoeiation shall
indemnify and forever hold each such officer and director free and harmless

against any and all liability to others on account of any such contract or
commitment. Any right to indemnification provided for herein shall not be
exclusive of any other rights to which any officer or director, or former
officer or director, may be entitled. The Association shall as & Common
Expense maintain adequate general liability and, if obtainable, officers' and
directors' liability insurance to fund this obligation and the insurance shall
be written as provided in Section 12 of this Article I

ARTICLE I
Officers

Section 1. Election. At each annual meeting, the board of

~ directors shall elect the following officers of the Assoeiation:

(a) A president, who shall be a director and who
shall preside over the meetings of the board of directors and
of the Members, and who shall be the chief executive officer
of the Asscociation.

10



(b) A vice-president, who shall, in the absence or
disability of the president, perform the duties and exercise the
powers of the president.

(¢} A secretary, who shall keep the minutes of all
meetings of the board of directors and of the Members, and
the minute book wherein resolutions enacted at such meetings
shall be recorded, and who shall, in general, perform all the
duties incident to the office of secretary.

(d) A treasurer, who shall keep the financial records
and books of the account.

(e) Such additional officers as the board of directors
shall see fit to elect.

Section 2. Powers. The respective officers shall have the general
powers usually vested in such officer of a not-for-profit corporation;
provided that the board of directors may delegate any specific powers to
any other officer or impose such limitations or restrictions upon the powers
of any officer as the board of directors may see fit.

Section 3. ~ Term. Each officer shall hold office for the term of
one (1) year and until his successor shall have been elected and qualified.

236

Section 4.  Vacancies. Vacancies in any office shall be filled by
the board of directors at special meetings thereof. Any officer may be

removed at any time by a majority vote of the board of directors at a
special meeting thereof.

010 PAGE

P Bection 5. Compensation. The compensation of all officers shall
. be fixed by the board of directors. This provision shall not preclude the
’ board of directors from employing a director as an employee of the
Association nor preclude the contracting with a director for the manage-

ment of the Condominium. The officers shall receive no compensation for

| Jheir serviees, unless otherwise expressly provided in a resolution duly
* adopted by the board of directors.

ARTICLE IV
Responsibility for Maintenance and Repair

The responsibility for maintenance and repair of the Property shall be
" as set forth in the Declaration.

ARTICLR Y

A A el

Section 1.  Accounting Records. The board of directors shall
provide for the maintenance of accounting records for the Association, such
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records to be maintained in accordance with generaliy accepted accounting
principles, and such records shall include all records provided for in the
Alabama Condominium Ownership Act and the Condominium Documents.

Section 2,  Annual Budget. The board of directors shall cause to be
prepared an estimated annual budget for each fiscal year of the Assoeiation,
which budget shall take Into account both the capital budget and the
operating budget for the ensuing year, which together shall constitute the
Common Expenses constituting an Assessment against each Unit and Unit
Owner as provided for in the Condominium Documents. The capital and
operating budgets shall be established as follows:

(a)  Capital Budget: The board of directors shall
cause to be prepared an estimated capital budget for each
fiscal year of the Association. Such budget shall take into

* account the number and nature of the replacement assets
comprising the Condominium Property, the expected life of
each such asset, the expected repair and/or replacement cost,
and all other information required to establish the capital
repair and replacement reserve Pund provided for in the
Declaration for the ensuing year. The board shall set the
required capital contribution, if any, in an amount sufficient
to meet the projected capital needs of the Association, as
shown on the esgpital budget, with respect to both amount and
timing, by equal annual assessments over the period of the
budget. The capital contribution required shall be as fixed by
the board and shall constitute a component of the annual
Assessment for the Common Expenses of the Association. A
copy of the capital budget shall be distributed to each Member
in the same manner as the operating budget.

(b)  Operating Budget. The board of directors shall
cause to be prepared an estimated operating budget for each
fiscal year of the Association. Such budget shall take into
account the estimated expenses and cash reguirements for the
year, including salaries, wages, payroll taxes, supplies,
materials, parts, services, maintenance, repairs, replacements,
landscaping, insurance, fuel, power and other expenses (as
distinguished from individual mortgage payments, resal estate
taxes, and individual expenses for utility services billed or
charged to the separate Unit Owners on an individual or
separate basis rather than a common basis). The operating
budget shall also take into account the estimated net available
cash income for the year from the operation or use of the
Common Elements, and shall also provide for amounts regquired
to make up for any deficit in any prior year and a general
reserve for contingencies for the year. To the extent that the
Assessments and other cash income collected from the Unit
Owners during the preceding year shall be more or less than
the expenditures for such preceding year, the surplus or
deficit, as the case may be, shall also be taken into account.
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Section 3.  Assessments. The estimated annual budget for each

fiscal year shall be approved by the board of directors, and copies thereof
shall be furnished by the board to each Unit Owner not later than ninety ($0)
days after the beginning of such year. On or before the first day of the first
month and of each succeeding month of the year covered by the ennual
budget each Unit Owner shall pay, as his respective monthly Assessment for
the Common Expenses, one-twelfth (1/12) of his share of Common Expenses
for such year as shown by the annual budget. The Assessments of the
Common Expenses shall be as set forth in the Declaration. The board of
directors may cause to be sent to each Unit Owner on or before the first day
of each month a statement of the monthly Assessment of such Unit Owner
for such month, but the failure to send or to receive such monthly statement
shall not relieve any Unit Owner of his obligation to pey his monthly
Assessments on or before the first day of each month. If the board of
direetors shell not approve an estimated annual budget or shall fail to
determine new monthly Assessments for any year, or shall be delayed in
doing so, each Unit Owner shall continue to pay each month the amount of
his monthly Assessment as last determined. Each Unit Owner shall pay his
monthly Assessment on or before the first day of each month to the
manager or managing agent or as may be otherwise directed by the Board.
No Unit Owner shall be relieved of his obligation to pay his Assessment by
abandoning or not using his Unit or the Common Elements. In the event of
any failure by a Unit Owner to pay his monthly Assessment in a timely
manner as herein provided for the Board may accelerate all remaining
monthly Assessments due for the balence of the term covered by the annual
budget, and the same shall thereupon become immediately due and payable.

Section 4.  Proration of Assessments. For the first fiseal year, the
annuel budget shall be as approved by the first board of directors. If such
first year, or any succeeding year, shall be less than a full year, then the
monthly Assessment for each Unit Owner for the Common Expenses shall be
proportional to the number of months and days in such period covered by
such budget. Commencing with the date of elosing of his Unit by each Unit
Owner, he shall pay his Assessment for the following month or fraction of a
month, which Assessment shall be in proportion to his ownership interest in
the Common Elements and the number of months and days remaining of the
period covered by the current annual budget, and which Assessment shall be
a8 computed by the board of directors.

Section 5.  Annual Statements. Within ninety (80) days after the
end of each year covered by an annual budget, or ag soon thereafter as shall
be practicable, the board of direetors shall eause to be furnished to each
Unit Owner a statement for such year so ended, showing the receipts and
expenditures and such other information as the board may deem desirable.

Seection 6. Accounts. The board of directors shall cause to be kKept
a seperate account record for each Unit Owner showing the Assessments
charged to and paid by such Unit Owner, and the status of his account from
time to time. Upon ten (10) days notice to the board of directors any Unit
Owner shall be furnished a statement of his account setting forth the
amount of any unpaid Assessments or other charges due and owing for such
Unit Owner. A Unit Owner shall make no more than one such request per
month.
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Section 7.  Supplemental Budget and Assessments. If during the
course of any year, it shall appear to the board of directors that the monthly
Assessments, determined in accordance with the estimated annual budget
for such year, are insufficient or inadequate to cover the estimated
Common Expenses for the remainder of such year, then the bosard shall
prepare and approve a supplemental budget covering the estimated defi-
ciency for the remainder of such year, copies of which supplemental budget
shall be furnished to each Unit Owner, and thereupon a supplemental
Assessment shall be made to each Unit Owner for his proportionate share of
each supplemental budget.

Section 8. Payment of Assessments. It shall be the duty of every
Unit Owner to pay his proportionate share of the Common Expenses assessed
in the manner herein provided. H any Unit Owner shall fail or refuse to
maKe any such payments when due, the Association and the board of R
directors shall have the authority to exercise and enforce any and all rights
and remedies as provided for in the Alabama Condominium Ownership Act,
the Declaration or these Bylaws, or otherwise available at law or in equity,
for the collection of all unpaid Assessments.

Section 8. Records. The board of directors shall cause to be kept -
detailed and accurate records in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and itemizing the L
expenses incurred, and such records and the vouchers authorizing the -

payments of such expenses shall be available for examination by the Unit
Owners or their authorized representatives at convenient hours of week

days. Such payment vouchers may be approved in such manner as the board
of directors shall determine.

Section 10. Liens. The board of directors may cause the Associa-
tion to disecharge any mechanic's lien or other encumbrance which, in the
opinion of the board, msay constitute a lien against the Property, the
Common Elements, or any Unit or Private Element in the Condominium, and
the Association shall thereupon have a lien in such amount, together with
_ - the amount of any costs and attorney’s fees incurred in conneetion there-
; . with, on each Unit responsible for the payment thereof in accordance with
- the provisions of the Alabama Condominium Ownership Act, and the board
of directors shall thereupon perfect any such lien by recording an appro-

 priate claim of lien prepared and filed for record in accordance with the
provisions of said Act.
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ARTICLE Vi
Mortgages

: Section 1.  Notice to Board of Directors. A Unit Owner who
mortgages his unit shall notify the secretary of the Association who shall
; maintain a record of such information.

! Section 2.  Notice of Unpaid Common Chsarges. The board of
directors, whenever so requested in writing by a mortgagee of a Unit, shall
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promptly report any then unpaid Assessments due from, or any other default
by, the owner of a mortgeged Unit as provided for in the Declaration.

Section 3.  Examination of Bocks. The holder of a mortgage on any
Unit shall have the same rights to examine the books and records of the
Association afforded a Unit Owner pursuant to Section 9 of Article V of
these Bylaws.

Section 4. Lender's Notices. Upon written request to the
Association, identifying the name and address of the holder, insurer or
guarantor and the Unit number or address, any holder of a mortgage on a
Unit, or the insurer, or guarantor of such mortigage, will be entitled to
timely written notice of:

()  Any econdemnation or casualty loss that effects
either a material portion of the Property or the Unit securing
its mortgage.

(b) Any sixty (60) day delinquency in the payment of
Assessments or charges owed by the Owner of any Unit on
which it holds the mortgage.

(c) A lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the
Association.

(d) Any proposed action that requires the consent of
the holder of such mortgage or the consent of a specified
percentage of mortgage holders.

ARTICLE VI

Use and Occupency Restrictions

The use of the Units and the Condominium Property shall be in
accordance with the terms of the Declaration, and the Rules and Regula-
tions from time to time established by the Board.

[

ARTICLE VIII

Rules and Regulations
Section 1. Authority and Enforecement. The Board of Directors

-shall have the authority to make and to enforce reasonable Rules and

Regulations governing the conduet, use, and enjoyment of Units and the
Common Elements, provided that copies of all such Rules and Regulations
be furnished to all Owners. The Board shall have the power to impose
reasonable fines which shall eonstitute a lien upon the Unit and to suspend
an Owner's right to use the Common Elements and to vote for violation of
any duty imposed under the Declaration, these Bylaws or any Rules and
Regulations duly adopted hereunder.
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Section 2. Procedure. The Board shall not impose a fine, suspend
voting, or infringe upon any other rights of a Member or other occupant for
violation of rules unless and until the following proeedure is followed:

(a) Demand. Written demand to cease and desist
from an alleged violation shall be served upon the alleged
violator specifying: (i} the alleged violation; (ii) the action
required to abate the violation, and (iii) a time period, not less
than ten (10) days, during which the violation may be abated
without further sanction, if such violation is a continuing one
or a statement that any further violation of the same rule may
result in the imposition of sanction after notice and hearing if
the violation is not continuing.

{(b) Notice. Within twelve months of such demand,

if the violation continues past the period allowed in the
demand for abatement, without penalty, or if the same rule is w
subsequently violated, the Board shall serve the violator with ’
written notice of a hearing to be held by the Board in session.
The notice shall contain: (i) the nature of the alleged viola- g
tion; (ii) the time and place of the hearing, which time shall be |
not less than ten (10) days from the giving of the notiee; (iii) o7
an invitation to attend the hearing and produce any statement, ot
evidence and witnesses on his or her behalf; and (iv) the S
proposed sanction to be imposed.

(¢) Hearing. The hearing shell be held in executive
session pursuant to this notice affording the member a reason-
able opportunity to be heard. Prior to the effectiveness of any
sanction hereunder, proof of notice and the invitation to be
heard shall be placed in the minutes of the meeting. Such
proof shall be deemed adequate if a copy of the notice
together with a statement of the date and manner of delivery
is entered by the officer or director who delivered such notice.
The notice reguirement shall be deemed satisfied if a violator
appears at the meeting. The minutes of the meeting shall

contain a written statement of the results of the hearing and
the sanction, if any, imposed.
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ARTICLE IX

Miscellaneous

Section 1.  Seal. The seal of the Association shall be circular in
form and shall contain the name of the Association and the year of its
creation. Said seal may be used by causing it or a facsimile thereof to be
impressed or affixed or reproduced or otherwise.

Section 2.  Piscal Year. The fiscal year of the Association shall be
that period of twelve {12) months ending on the last day of December of
each year.
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Section 3.  Bank Accounts. The board of directors may, from time
to time, by resolution authorize the maintenance of one or more deposit
accounts by the Association. All checks, drafts, or other orders for the
payment of money issued in the name of the Association shall be signed by
such officer or officers, agent or egents of the Association, and in such
manner as shall be determined from time to time by resolution of the board
of directors.

Section 4. Notice. Whenever any notice or demand is required to
be given by these Bylaws the same shall be given in the manner provided for
in the Declaration.

Section 3.  Waiver of Notice. Whenever any notice whatever is
required to be given under the provisions of any law, or under the provisions
of the Articles of Incorporation, these Bylaws or the Declaration, a waiver
thereof in writing, signed by the person or persons entitled to said notice,
whether signed before or after the time stated therein, shall be deemed
equivalent thereto.

Section 6.  Conflict. In the event of any conflict between the :

provisions of these Bylaws and the Declaration of the Condominium, the
Declaration shall govern.

%
E‘{; ARTICLE X
R Amendments
55, e These Bylaws may be amended or modified from time to time by the
' &  vote of a majority of the board of directors, any amendment to be set forth
in writing, signed by the Secretary of the board of direetors and recorded in
o g the Shelby County Probate Office. Upon recording each such amendment

shall be effective. -

The foregoing were adopted as the Bylaws of The Gables Condo-
minium Association, inc., an Alabama not-for-profit corporation, at the first
'meeting of the board of directors on November 27 1984,
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