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STATE OF ALABAMA

COUNTY OF jefferson

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and entered into this 2nd day of November 19 B4 » by and
between Yenneth W. Brast and Cynthia H. Brast, wife

(hereinafter referred ta as Mortgagor, whether one ar more), and MORTGAGE CORPORATION OF THE SOUTH, an Alabama corporation, hereinefter
refarred t0 83 Mortgagea,

WITNESSETH:

WHEHREAS, tha Mortgagor 1s justly indebted to the mortgagee in the principal sum of F ifty-s ix Thousand
aﬂd Nﬂ/‘1m -------- - “‘“""BDLMFS IE SB,M-m ]r

or 20 much as may from time to tima be disbursed hersunder, a3 svidenced by a note bearing oven date herowith, pavable ta said Mortgages; with interest
thereon, on demand or as otherwlse provided thersin; and

WHEREAS, tha Mortgagor has agreed to grant this Mortgage to the Mortgagss in order to secure such sum, or 30 much hereof a5 may from time
to time be disbursed, including future advances 1o be sdvanced from time to time, snd any extersions or reneawals thereaf, and ail other indebtednas of
the Mortgagor to the Martgages, absolute or contingent, whather now owing ar haraafter contracted.

NOW, THEREFORE, the Mortgagor, in considerstion of the indebtedness sbowve mentioned, and to secure the prompt payment of same with In-
1arest therean, and all other Indebtedness of the Morigagor to the Mortgages, whether now existing or hereafter Incurrad, and all sxtensions and renewsis
hereot or of any indebtedness of the Mortgagor 10 the Mortgagee, and further to secure the performance of the covenants, conditions and agresments
hereinafter set forth, have bargained and sold, end do harsby bargain, sell, alien, grant and convey unto the Mortgages, its successors and assigns the fol-
lowing describad real estate, lying end being in Shgj_hy County, Alabama, to-wit:

From the Northwest cerner of Section 22, Township 22 South, Range 3 West, run
Southerly along the West side of the said section for 1307.47 feet to the North-
west corner of the SWk of NWi; thence turn an angle of 38 deqg. 39 min. 50 sec.
to the left and run Easterly for 130.20 feet; thence turn an angle of B8 deg.

46 min. 50 sec. to the right and run Southerly for 139.50 feet to the point

of beginning (said point being on the South right of way of Davila Drive);
thence continue along the last. described course for 208.28 feet; thence turn

an angle of 88 deq. 25 min. 10 sec. to the right and run Westerly for 50.02
feet; thence an angle of 91 deg. 34 min. 30 sec. to the right and run Northerly
for 205.70 feet to a point on the South right of way of Davila Drive; thence
turn an angle of 85 deg. 2B min. to the right and run Easterly for 50.16 feet
back to the point of beginning; being a portion of the SWi of the NW} of Section
22, Township 22 South, Range 3 West; being situated in Shelby County, Alabama.
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TOGETHER WITH aH bullding matsrials, equlpment, fixtures and fittings of every kind or character now owned or hereafter acquired by the Mortgagor
for the purpose of or used ar useful in connection with the improvements located or to be located on the hereinabove described reat estate, whether such
materials, eaquipment, fixtures and fittings are actually located on or adjacent 10 ssid real estate or not, and whether In storage or otherwise, wherssoaver
the same mey be located. The personal property harsin conveyed and martgaged shall include, without limitation, all lumber and lumbar products, bricks,
building stones and building blocks, sand and cerment, roofing material, paint, doors, windows, hardware, naily, wires and wiring, plumbing and plumbing
fixtures, heating equipment snd appllances, electrical and gas equipment and applisnces, pipes and piping, ormamaents! and decorative fixturs, ano in gen-
eral all bulidin
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TOCETHER WITH all the impravements now or hareafter erected on the said real estate, and afl rents, issues and profits thereof snd the rights,
privileges and appurtenances thereunto belonging or in anywise sppertaining, Including all gas, electric, steam, hot air and other haating, lighting and
cooking apparatus, engines, boiers, motors, bathtubs, sinke, water closets, basins, pipes, faucets and other plumbing fixtures which are, or shall be, at-
tached to any said improvements now or herealter erected, all of which shall be deemed realty as between the parties hereto and all persans claiming by,
through or under them, and conveyed by this mortgage as a part of the security for said indebledness.

All of the foregoing is sometimes hereinafter for conwvenience called the "Premises™.

TO HAVE AND TO HOLD the Premises, and every part hereof, unio the Mortgagee, its successors and assigns, forever. And the Mortgagcr coven-
ants with the Morigagee that the Mortgagar is lawlwlly seized in fee nmnle of the Premises and has a good right ta sell and convey the same as aforesaid;
that the Prermises are free and clear of all liens and encumbrances and the Mortgagor will warrant and forever defend that title to the same untc the Mort-
gagee, its successors and assigns, against the tawfut caims of afl persons whomsoever,

This mortgage is made and accepted on the understanding that the following covenants, conditions and agreements shall continue in effect so
lang as any portion af the indebtedness hereby secured remnains unpaid, 10-wit:

1. THIS IS5 A FUTURE ADVANCE MORTGAGE, and the ingebtedness shall be advanced by Mortgagee to Morigagor in accordance with a con-
structicn loan agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall also secure any and
all other indebtedness now ar heraafter owing from tha Mortgagor to the Mortgagea.

2. The Mortgagor will duly and punctuslly pay the note secured hereby and aill other sums required to be paid by the Martgagor hereunder.

2. For the benefit of the Mortgegee, the buildings on said Premises shall be constantly insured against foss by fire and other hazards, casualties
and contingenties, extended coverage, and ather such coverage, in such manner and in such companies and 101 such emounis as may be required by 1he
Mortgagee, with loss, if any, payeble to Martgagee, as its interest may appesr, and the Mortgagor does hereby transfer, assign, set over and deliver 10 the
Mortgagee the fire and other insurance policies covering said property, and it is further agreed that al of the security for said indebtedness shall pass 1o,
and become the property of, the purchaser at eny foreclosure sale hereunder, without the necessity of notice, sale, deed or other proceedings in consum-
mation of such foreclosure, and if the Morgagor fails 10 keep said property insured as above spacified then the Mortgages may, at Its option, insure said
property for its insureble value, ageinst lass by fire and other hazards, casualtics and contingencies, for its own benefit, and any amount which may be
expended for premiums on such insurance policies shall be secured by the lien oof this mortgure snd bear interest from the date of payment by the Mort-
gagee; it being understood and mgreed between the parties hereto that any sum, or sums, of money received for any damage by fire ar other casualty to
any building, or buildings, herein conveyed may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment
of such indebiedness, either in whole or in part, or, 8t the apticn of the holder of said debt, same may be paid over to a trustee, 1o be named by the Mort-
gapes, its successors or sssigns, to be applied in payment for any repair or replacernant of such building, or buildings, or for any other purpose or ohject
satis{actory 1o suid Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured,

4. The Premises and the improvements thereon shall be kept In good condition and no waste committed or permitted therean, natural wear and
tear excepted, and u!l taxes end assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other sums which
may be ar become liens or charges against the same, shatl be paid and discharged by the undersigned promptiy as and when 5o levied ar assessed and shall
not be permitted to become delinquent or to take prierity over the lien of this mortgage,

B. Any cleim of lien which may be filed under the prr:-wsmnn of the Statutes of Alabama, relating to the liens of mechanics or materialmen, shall
be promptly paid and discharged by the underslgned and sheli not be permitted to take priority aver the lien of this morigaye.

6. Any and a!l legal requirements, of any governmental agency wherein the Premises are located, shall be fully camplied with by the Mortgagor.

7. Shou!d default be made in the payment of any insurance premiums, 1axes, assessments or other liens, or eny other sum, as herein provided, the
Martgagee or assigns shal be authorized to pay same and the sum, or sums, so paid shatl ba and become a part of the indebtedness secured by the mart-
gage, or the Mortgagee or assigns may take possession of the Premises, coflect the rents due or to becorme due thereon and apply same in payment of such
delinquent taxes, assessments or other Hens or, upen application made to any court of competent jurisdiction, be entitled as a matter of right to the ap-
pointment of a receiver of the rents, issues and profits to be derived therefrom and with power to lease and control the Premises for the benefit of the
Mortgsgee or, a1 its option, the Mortgagee may declare the whole of ssid indebtedness due and payable at once and the mortgage may be forecltosed s
hereinafter provided, but no delay or failure of the Mortgagee to exercise this right or any other option herein shall be deemed a waiver ot such right.

8. The Mortgagor agrees 10 pay reasonable attorneys' fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting its in-
terest in any litigation involving this real estate, in presenting claim under any administration or other proceeding where proof of claims is required by
law 10 ba filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses 1o be part of the debt hereby secur-
B‘d. .-

€. It is further agreed that if the Mortgagor shatl fail to pay or cause to be paid in whole, or any portion of the principal sum, or any installment
of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any of thern mature,
either by Japse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default be made in the payment of
any mechenic’s lien, materialmens’ lien, insurance premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a
lien on said property, or should default be made in any of the covenants, conditions and agreements herein contained or in the construction loan agree-
ment of sven date herewlth, then and in that event the whole of taid principal sum, with interest therean, and all other suma secured hereby shall, at
the option &f the than holder of said indetitedness, be and become immediately due and pavable, and the holder of the debt secured thall have the right
ta enter upon and take possestion of taid property and sell after or without taking such possession of the same at public outery, in whole or in parcels,

in front of the Court House door of the county wherein said property is located, to the highest bidder for cash, sither in person or by auctioneer, after
" first giving notice of the time, place and terms of such sele by publication once a week far three successive weeks in same nevwspaper published in sald
county, and, upon the payment of the purchase money, shall execute 10 the purchaser at said sale a deed 1o the property so purchased, the proceeds of
such sale shall be applied (1) 1o the expenses incurred in meking the sate, including a reasonable ettormey’s fee for such services es may be necetsary, in
the collection of said indebtedness or the foreclosure of the mortgage; (2} to the payment of whatever sum, or sums, the Mortgagee may have paid out
or bacome lisble to pay, in carrying out tha provisions of this mortgage, together with interest thereon; (3} to the payment and satisfaction of said prin-
cips! indebtedness and interest thereon to the day of sale and the balence, if any, shall be paid over to the Mortgagor, or assigns. Or sald Mortgage may be
foreclosed as now provided by law in case of past due mortgages, in which svent a ressonable attorney’s fee shall, among other expemeas and costs, be al-
lowed and paid out of the proceeds of the ssle of said property, In any event, the purchaser under any forclosure sele, as provided herein, shall be under
no obligation to ses to the propsr spplication of the purchase money and the Mortgagee or the then holder of the Indebtedness hereby secured may be-
tome the purchaser at sald sele. The auctioneer making the sale is hereby authorized and empowered 1o execute 8 deed In the nams and on behalt of the
Martgagor to such purchaser, and the certificate of the holder of such indebtedness, sppointing s2id auctionser to make such sale, shall be prima facie
avidence of his suthority in the Premises. Mortgagee shell slso have afl rights and remedies of a secured party under the Alabama Uniform Commergisl
Code. Whether the Premises sre comprised by one separete parcel or by separata parcels or are non-Contiguous or ere subdiygded into iots or are 1o be
tubdivided or sre divided by natural boundaries or eré comprised by both real and personal property, then in either event (5), Mortgagee thall have the
right on forectosure of this mortgage to sell the Premises in seperate lots or parcels or in any combination{s) of tuch separate lots, parcels, or divisions,
or en masse, as Mortgagee may in its sole discretion deem best, and shall not be obligated to first offer the Premises in sny such sub-parcel (s}, lots, or
divislons st such sele,

10. i1n the svent of the enactment of any law, Federal or State, after the dete of thiz mortgage, deducting from the value of the tand for the pur-
poset of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness secured hereby, or changing in any way
the laws now in force for the taxation of mortgages, or debts secured by mortgages, the indebtedness secured hereby together with the interest due there-
on, shall, st the option of the Mortgagee, without notice to any party, become immediately due snd payable.

11. f all or any part of the Premises shall be damaged or taken through condemnation (which term when used In this mortgage shall inctude any
dsmage or tsking by any governmental authority, and any transfer by private saie in lieu thereofl, either temporerily' or permanently the entire indebt-
edness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee thall be entitled to all compensation,
awards, and other paymenis or relief therefor and is hereby autharized, at its aption, to commence, appear in snd prosecute, in its own or the Mortgagor's
narne, any action or proceedings relating to any condemnation, and to settle or compromise any claim in connection therewith, All such compensation,
awards, damages, claims, rights of action and proceeds and the right thereto are hereby assigned by the Mortgagor to the Mortgagee, who, after deducting
therefrom all its expenses, Including attorney’s fees, may release any moneys so received by it without affecting the lien of this mortgage or may apply
the same in such manner 8s the Mortgagee shall determine ta the reduction af the sums secured hereby, and any balance of such moneys then remaining
shall be paid to the Mortgagor. The Mortgagor ayrees to execute such further assignments of any compensations, awards, damages, rights of action, claims
and proceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personsl property of the Mortgagor herein described, and shall canstitute a Security Agree-
ment under the Alabama Uniform Commercial Code, Martgagor covenants and agrees to execute, file and refile such financing statements, continuation
statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said noie and any renewil or extension thereof and all other indettedness secured by the mortgage
and reimburse said Mortgagee, its $ucCessors or assigns, far any amount it may have expended in payment of taxes, assessments, insurance or other liens
and interest therecn and shall do and perforr all ather acts and things herein agreed to be done this conveyance shall be null and vold; otherwise jt shall
remain in full force and eflfect,

14, If all or any part of the Premises or an interest therein is sold or transierred by Mortgagor without Mortgagee’'s pripr written consent, exclud-
ing {a) the creation of a purchase money security interest for household appliances, or; (b) a transfer by devise, descent of by cperation of law upon the
death of a joint tenant, Morigagee may, at its option, declare al} the sums secured by this Mortgage to be immediately due and payable. Mortgagee shail
have waived such option 10 accelerate if, prior 1o the sale or transfer, Mﬂrtghgee and the person to whom the préemises are 16 be sold or transferred reach
agreement in writing that the credit of such person is satisfactory to Mortgagee and that the interest payabie on the sums secured by this mortgage shall
be at such rate as Mortgagee shell request. 1f Mortgagee has waived the pption to sccelerate provided in this parsgraph 14, and if Mortgagor's successor
in interest has executed & written essumplion agreement accepted in writing by Mortgagee, Mortgagor shall remain liable nonetheless for all obligations
under this mortgage, the Note, snd the Construction Loan Agreement,

15. Extension of the time for payment o modification of amortization of the sums secured by this mortgage granted by Mortgagee 10 any suc-
cessor in interest of Mortgagor shell nat operate to release, in Bny manner, the ligbility of the original Mortgagor snd Mortgagor's successors in interest,
Mortgagee shall not be required 10 commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization
of 1he sums secured by this martgage by reason of any demand made by the original Mortgegor and Mortgagor's sUCCessors in interest.

: 16. Any forbearsnce by Mortgagee in exercising any right or remedy hereurder, or otherwlse afforded by spplicable law, shall not be a waiver of |
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"ar praciude the exercise of any such right or remedy. The procurement of insurance or the payment of taxes or other liens or charges by Mortgages shall |
not be & waiver of Mortgagee's right to accelerate the maturity of the indebtedness secured by this mortgage.

17. All remedies provided in this mortdaga ara distinct and cumulative to any other right or ramedy under this mortgege or afforded by law or
equity, and may be exercised concurrently, independently or successively,

Singular or piursl words used herein (o designate the Mortgagor shall be construed 1o refer to the maker or makers of this mortgage, whether one
ar miore gersons or 8 corporation, and all covenants and agreements herein contsined shall bind the heirs, pertonal represantatives, successors and assigns
of the undersigned and every option, right and privilege herein reserved or secured to the Mortgagee shall inure to the benefit of its successors and assigns.

a1 W TRESS WHEREQE . the undersigned have {has) herpunto affixed their (his} hand{s} and sealis), intending to be legally bound, on the date
abowve written,
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) (SEAL}
hia H. Brast
e {SEAL}
(SEAL)
STATE OF ALABAMA
counTy OF Jefferson {individual Acknowledgment) L 1
I, the undersigned authority, s Notery Public in and for said County in said Siate, hersby certify that "\‘::t -.?_-:::.-,_ ,
Kenneth W. Brast . whos nsme is signed to the foregoing conveyance, snd whe 187 ..::: k > tu‘r_@_t. ntgot;fl_tlndgld
before me on this day that, being informeagd of the contanti of the conveyance he axacuted the same }“_II_..II'I ilv an _gw dlttl? Sarme
bears data. i L . S-S
Given under my hand and officiel sesf this  2rxd  day of November .19 BA ; } "_? .2
": - - L ] :
- A fl ] e ‘T
bfic 7 oo
y Commission Expires §0-7-88 "
STATE DOF ALABAMA, - B it
counTy oF Jeffersaon : {Individusi Acknowledgment)
I, the undersigned autharity, s Notary Public in and for sald County in said State, hersby certify that e,
- e
B}'ﬂthiﬂ H. Brast. whow name is signed to the foregoing conveyance, and whao 18 sztn ime, &k_.nﬂvp_hdpd
before ma on this day that, being informed of the contents of the conveyance she axecuted the samae ﬂl_ﬂqlri!{un tllz_idifyﬁ-,!am
besrs date, F o~ i - *.=
Given under my hand and official seal this  Z2nd day of November . .19 84 T — ' "‘- .
e B . oM
¥ ﬁy' A Dyolr
;n[t Pubilc ’ ™ R F
Cammisslen Explres 10- b e T S
STATE OF ALABAMA o y 0 LXples l ! 7-§§ S " " _.f
COUNTY OF | -

{Corporate Acknowledgment)
I, tha undersigned guthority, a Notary Public in and for said County in said State, hereby certify that

, whose name 23 of

a corporstion, is signed to the foregolng conveyance, and wha iz known to me, scknowdedged before me on this day that, being Iinformed of the contents

of the conveyance, he, as such afficer and with full authority, executed the same voluntarily for and a3 the act of said corparation.
Given under my hand and official seal this day of .19

Notary Public

Thia instrument was preparad by:




