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my last illness and funeral, shall be péid out of my estate by

absulutely, if he su:vives me, and if'nnt} tn.his children,

‘*UENRY GRADY YARBOROUGH, SR.

sTATE OF ALABAMA,
JEFFERSON COUNTY. j ‘

I, Henry Grady Yarburnugh Sr., a resident of Jefferson

County, State Gf Alabama, "being ﬂf Eound mind and disposing memnry,

- do make, publlsh anﬂ declare thls instrument as and for my Last

Will & Testament, ‘hereby revoking ‘any and: all) other wills and

codicils thereto heretofore made by me.

 TTEM- ONE

I direct that all of my debts, including the expenses of

my Executor her€1nafter named as soon as practicable after my

death.

'ITEM TWO

I give and bequeath all nfrmy wearlng apparel jewelry;

books, pictures,'autﬂmnblles. and all other ﬂbJECtE of my. personal

use, tngether'with any insurance thereon, all club memberships

and stadium certificates, to my sSon, Henry Grady Yarborough, Jr.;_

equally.. if any prﬁperty bequeathed under this Item is distri-

butable to a descendant of mlnE'HhD has not attalned the age of

twenty-one (21) years; my-ﬁxecuiar may, in his or its sule dis-

cretion, deliver the same directly to such descendant Or to the

parent, guardian, or nthef p;;san hafing ¢ustmdy of such descen-
dant. 1 hereby vesﬁ-ln ﬁy Exe;ﬁtmr full power and authoraty

to determine what UhJECtS of prﬂperty are included in the fore-
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gﬁing descripticns.




ITEM THREE

‘ | 1f my een, Henry Gredy Yerbereugh Jr ., survlves me, XL
giee and hequeath the sum of Twe Hundred and Flfty Theusend Bellers
($250,000.00) in eeeerdenee with the prGV151ens .of Item Five here—
of. This bequest may be set aside in cash or in klnd or partly
.in each, end the decision of my Executor as te the preperty or
interests 1n-§reperty to be allocated to said bequest shall be

final and eencluslve and shall not be eubJeet to queetien by

any beneficiary, legetee,-er*degesee, provided however, that sueh

property or properties shall be valued at it or their respective
velue or values as of the valuation date fer federel estate tax

purposes which 1s elected or which applles with respeet to my

estate. No adjustment shall be mede for a disproportionate allo- :

cation of unrealizea”gains for Federal Income Tax-purpeses. All i?;:
the reet,.resldue and remelnder of my property of whatever kind |
and cherecter and ‘wherever situated (excluding any preperty over
which I have enly a generel or 11m1ted power of appointment exer-

cisable by w111 deed or ﬂthEIWlEE} I hereby glve, devise, and
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bequeeth_te_my sen, HenryIGreﬁy Yarborough, Jr.. provided that he

-

survives me.

If my son, Henry Grady Yarbereugh,_Jf., does not survive

me, then all beguests and devises in this Item Three, including

the residuary beguest and devise obtained in said Item Three, shal
lapse and all property therein shall pass according to therre;iduﬂ'

ary clause in Item Five of this will.

ITEM FOUR

A1l the rest, residue and remainder of my property of whatd

- ever kind and character and wherever situated (excluding any pro-

ment exercisable by will, deed or etherwise}'shell be held or dis-

posed of in accordance with the provisions of Item Five of this Will.

) I
1TEM FIVE

1 hereby give, devise and begueath all assets described 1in

’
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the operative provisions of Items Three and Four above of this

L3

my W111 and passlng thrnUgh this Item Flve of my said Will to my

Trustee,

as hereinafter p;qyiged.

=

(a) Dﬁring the lifetime of my son, Henry'Grédy Yarborough,

-

the Trustee shall from time to time pay to or use and apply for the
health, maintéhaﬁce, support and education of such one or more orx
all or nnnelnf my said snniand ﬁy descendants as shall be fitting

at the time ﬂf such payment, 'S0 much of the income of the trust

and the prlnclpal therenf in such amcunts and prnpnrtlnns and

propertions, equal nr unequal asﬂthe Trystee shall deem'necgssary'

or desirable, taking into ‘account other resources available to

each such person and known tﬂ the Trustee. It is my intention that’

-

who shall held the same in trust for the uses and purpnses'

:|.|. . "1"“ 1

I TR TR T T

Jr.,

the Trustee may pay all or part or none of the income or princi- .

-pal or both, may make unequal payments. may from time ta time ex-

ciude one or more uf such persons from payments hereunder, may make
payment to any such person even thnugh payment could be made to

the parent or ancestur of. such,persnn, may make payment to any

.

such person who is'living'atfthe time of such payment even though

payment could be made to the'parent nr_aﬁceétnr of such person,

and may make .payment to any such perscﬁ who is living at the time

of such payment even though such person be not living at the time

The net income or any part thereof

of the creation of this trust.
"not so paid shall be accumulated, added
of the principal of the trust. I wish,

the Trustee consider the suggestions of

Yarborough, Jr.,

to, and shall become a part

bﬁt do not reguire that

my said son, Benry Grady

as to the needs of each person (including himself)

to whom payments may be made, although the Trustee shall not in

any event be obligated to follow such suggesticons. No person

shall have the right to reguire any distribution be made to him or

her or to any person or mrgahizatinn for the benefit of such person,

t+he decision of the Trustee being final and binding on all parties.

(b) Upon the death of my said son, Henry Grady Yarborough,

if my said son shall not survive me, the Trustee

or upon my death,

r .
on this trust into so many equal parts SO that there

shall éppnrti

AN

Jgr.,




sha

 free of trust when’he er she attains the age of twenty-flve (25)
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principal ef said share being thereafter 1nvested and treated

-..;-4-'

will be ene share for each grandchild of mise then living and. one
re for the then living descendants of each deeeased grandchild
of mine. | Fi_ e . : '”'.. i
The Trustee shall transfer-anﬁ pay over, subject te:sﬁsL
section (&) of thls item, any share set aside for, the 1iviag des—

cendants of a deceased grandchild of mine, to sueh descendants,

per stirpes. -

(c) The Trustee shall transfer and pay over one-third

of the share allncated to any: grandehlld of mine to such grandehllT

or upen-appertienment whiehever later occurs. The Trustee

. ey

shall transfer and pay ever “the. remainder of sald share to ‘such

grandehlld when he er she shall attains the age of thirty (BD)

years, Or upen appertienment whlehever 1ater occurs.

Euring the eentinuanee ef the trust for any grandchild of

mise, the Trusteeﬁshall pay to or for the benefit of such granchil
so much of the income aﬁd prineipal of such grandchild's share as TF‘

the Trustee deems neeessary or desirable to provide for the healt
:

maintenanee, suppert.and edueatien of sueh grandehlld. Any part ﬂ%ss'

the net 1nceme net'se usEd.may be accumulated and added to the

in all respects_as a part thereof, or may be dlstrlbuted in such

manner as the Trustee deems to be in the best interests of such

grandchild. o l
{4a) Upen the death ef any grandeh1ld beneficiary of mine

prior to attalnlng the age fer flnal dlstrlbutlen of his or her
share, the Trustee shall transfer and pay over said share to the ]
descendants of such grandchild in such manner and propertions as

such grandchild may by Last Will & Testament appoint and direct,

making specific reference to this limited power of appointment

hereby granted. The Trustee shall transfer and pay over, subject |
to subsection (e} of this Item, any unappointed portion of such

grandehild's share to his or her then living descendants, per |

stirpes, or if none, then to my living descendants, per stirpes

the share of any such descendant to be merged with, administered

and disposed of as a part of such other share, 1ii any, as may then
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- gsaid share and in the prepnrtlens in which they would be entitled

'ferce;

unaer,

'then thnugh hls or her share shall be vested in him or her, the

tru

'pewera and autherlty glven it with respect to other trust property

one (21). years, ualng and applying for hla or her health, malntena

. B0 used or dlatrlbutlng the same in such manner as the Trustee

| the Truatee ahall transfer and pay over said share to him or her

-
-
- .
%
- .
L ] - -
= . .
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be held hereunder for the beneflt nf such descendant.

_ If any such grandehlld is not survived hyiéeeeendants of

him or her. or of me, the Trustee shall transfer and paﬁ'nver !

- , e
the share of eald trust then held for such grandchild, to ssuch

—

persons as weulﬁ be EntltlEd to inherit the prnperty constituting

re_inherit the same, from me under the laws of Alabama then in

had T died at said time a resident of Alabama intestate

and ewned sald property..
=

=

. . fei- If any share of thla trust becomes dlstrlbutable,'

nther than by ‘exercise of ‘a power nf appelntment granted here—

' te a deseendant -of mine whn is under the age of ‘twenty-one

(213 years and for whom no other ehare is then being held in trust

stee ahall eentlnue to hnld the same in trust with all of the
held hereunder, unt11 he or she shall attain the age of twenty-

snppnrt and eﬂucatlen aueh part of the income -and prlnclpal of

sueh ehare as the trustee deems necessary or desirable for said

purpeses; aeeumulatlng and adding to prlnelpal any incnme not

deems te.be in the best interests of such descendant.. When

such deseenﬁant ahall attain the age of twenty-one (21) Years,

free of. truat If any such descendant shall die prior to attain-

ing the EGe nf twenty—nne years, the Trustee shall tranefer and

pay nver;sald chare to his or her Executor or administrator.

(f) If“I am survived neither by my son nor by any des-

eendant ef me._I give, devise and begueath my entire estate to

such persensraa_yenld be entitled to inherit said estate and 1in

such_prepnrtiens as they would be entitled to inherit the same,

3

S
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from me unde

L

r the laws of Alabama had I died a resideﬁ;'ﬁf.hla—

bama intestate..

would ha?e

and all share thereof, with all of the pnwers-ané authority it

5. Tn'iﬁveétfhné'réinvest the trust and the proceeds of

ITEM SIX

ThE.Truﬁtee;sﬁall hold and ‘manage the said ‘trust or’ trustg

r

if it were the .absolute owner thefeaf, including, but

% 1

not limited to +he following poOwers:

1. 'To ceollect the income therefrﬁm.

2. ‘To compromise, adjust and settie in its disc;etiqn
any claim in favor of or against the trust.

. 3. To hold any property or securities originally re-

ceived by it as a part ‘of* the trust or to which it be- -

comes entitled by virtue cf incorporation, ligquidation,
reorganization, merger, consolidation or- change of
charter or name, including any stock oX interest in any
family corporation, partnership or enterprise, or any
atock or obligation of AmSouth Bancorporation or any of

jts affiliates, so long as it shall consider the retentiorn

' for the best interests of the trust.

/4, To sell, auction, convey, exchange, lease Or rent
for a period beyond the possible rermination of the trust

(or for a less period) for the improvement Or otherwise, ¢

to grant options, or otherwise dispose of, all or any
portion of the trust, ih  such manner and upon such
terms and conditions as 'the trustee may approve.

sale or disposal of any protion thereof, in such loans,
bonds, stocks,, mortgages, common trust funds, securi-
ties, or other pruperty,_rea1+ur personal, or to purchase

options for such purposes, or to exercise options, rights,

o1 I

or warrants, to purchase securities or other property,
as the Trustee may deem suitable. :

&. To hold, retain or acquire propertiy or securities
which in its opinion is for the best interests of the
trust, without regard to any statutory or constitutional
limitation applicable to the investment of trust funds.

7. To vote any corporate stock held hereunder in person,
or by special, limited or general proxy, with or

without power of substitution, or to refrain from voting
the same, and to waive notice of any meeting and to give
any consent for or with respect thereto.

g. To continue or dispose of any business enterprise
without liability therefor, whether such enterprise be in
the form of a sole proprietorship, partnership, corpora-
tion or otherwise, and .to develop, add capital to, expand
or alter the business of such enterprise, toO liguidate,
incorporatey, . reorganize, Tnahlge oOr consolidate the same,
or change its charter or nane, to enter into, continue oOr
extend any voting trust for the duration~of or beyond

the term of the trust, to appoint directors and employ
officers, managers, employees OI agents (including any
+rustee or directors, of ficers or employees therecf) and
to compensate and offer stock options and other employee
or fringe benefits to them, and in exercising the powers

b

i

) -
‘ ‘
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-operate and maintain storage plants and pipelines or

- -
* -

yelation to such.business enterprise, to receive extra

in
or extraordinary compensation therefor.

9. To-subdivide or otherwise develcﬁ, and tn-change
the use or purpose of, any real estate constituting a

" part of the trust into residential, recreational, com-

mercial, cemetery,“nr-cher_usage, to cnnstruct,,alp&r,':
remodel, “repalr Or raze any building or other improve-

. ment located thereon, to release, partition, vacate,

abandon, dedicate or adjust the_bnundafieé as to any such,
property. - - . : .

10. ‘To operate farms and woodlands with hired labor,
tenants or sharecroppers, to acguire real estate, CIOP
11lotments, livestock, poultry, machinery, equipment,
materials, and any other items of production in conneéc-
tion therewith, tq.clearhuﬁrain, ditch, make roads, fence
and plant pagt or all of such real estate, and to employ
or enter into any practices or programs to conserve, : -
improve or regulate the efficiency, fertility.and produc-
tion thereof, to improve, sell, auction or exchange - '
crops, timber or other product thereof, to lease or . enter

inte other management, cutting, production oOr sales

contracts for a term beyond the possible termination of
" the trust or for a less period, to employ the methods

of ecarrying on agriculture, animal husbandry and silvi-
culture which are in use in.the vicinity of any of such
real estate or which the Trustee deems otherwise ap-
propriate, to make loans or advances at interest for
production, harvesting, marketing or any other purpose
hereurider, in such manner and upon such terms and
conditiong .as the trustée may approve, and in general to
take any action which the Trustee deems .necessary or
desirable in .such operation of farms and woodlands.

11. To drill, explore, test, mine oOr otherwise exploit
cil, gas, or other mineral or natural resources, to en-
gage in absorption, repressuring, and other production,
processing or secondary recovery operations, "to install, =

~ther transportation facilities, to engage in any of the
above activities directly under such business form as the

Trustee may select or to contract with others for the

performance of them, and to enter into and execute oil, - .

gas and mineral leases, divison and transfer orders, |
grants, farm-out, pooling or unitization agreements, and
such other instruments or agreements in connection there-
with as the Trustee deems necessary or desirable.

12. To borrow money for such time and upon such

terms as the Trustee sees f£it, without security on Or
mortgage of any real estate or upon pledge of any
personal property held hereunder, and to execute
mortgages or collateral agreements therefor as necessary.

13. ‘To advance money to any truét for any purpose of
the trust, and the Trustee chall reimburse itself for the
money so advanced with reasonable interest thereon from

+he trust or from any funds belonging thereto.

14. To hold money in its custody while awaiting distri-
bution or investment under the terms hereof, even
though such money be commingled with its funds (in
which case the Trustee shall keep a separate account of
the same on 1its books), and the Trustee shall not be

regquired to pay interest thereon.

15. To appeint, employ, I€move and compensate such
attorneys, agents and representatives, individual or
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corporate, as the Trustee deems necessary or desiréblef
for the administration of the trust, and to treat as an
expense of the trust any compensation SO paid.

16. To hold property or securities in bearer form, in

.+he name of the:Trustee, or in the name of its nominee, "

without disclosing any fiduciary relation.

L 9

17. To keep any property constituting a part of said
trust properly insured against hazards, to pay all taxes
of assessments, mortgages or other liens-now or here-
after resting upon said property, and to create reserves

for depréciation, depletion or such other purposes as the

Trustee deems necessary OX desirable.

18. To determine whether any money OI property coming
into its hands shall be treated as a part of the princi-
pal of the trzust or a'part of the jncome therefrom, and
+o apportion between principal and income any loss or

expenditure in connection with the trust as the Trustee - .

may deem just and equitable; provided, however, that
such power shall be exercised in accordance with the:
provisions of the Alabama Principal and Income AcCt.

19. To pay from income any eXpenses reasonably neces-
sary for the administ:atinn.nf-the +rust, and in the
event the income is insufficient for such payments, the
same shall be paid from the principal thereof.

20. ‘To exercise any pOwer hereunder, either acting
alone or jointly with others. ‘

o

21.' To pay the funeral and burial expenses of any
veneficiary from the principal of the trust from
which income has beer payable to such beneficiary.
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22, To diﬁidE'ﬁf-digtribute:the;trust-prnpqrty as.pro- -

vided for hereunder in cash or in kind, or partly in:
each, and for such purposes, to determine the value of
the trust property, and to determine the share and.
identity of persnns*ﬂntitled +o take hereunder.

ITEM SEVEN

1 direct that all estate or other tax levied aéainsﬁ
my estate by reason of my death shall be paid by my Executor
out of my residuary estate as defined by applicable provision of

this Will and any codicils hereto.

ITEM EIGHT

If an electiocon is available to take certain deductions

as incame taX

shall be made as the Executor, in its discretion, may determihe,

no adjustment between principal and income shall be required as a

result of such+ele¢tiﬂn.

ITEM NINE

deductions or as estate tax deductions,” such electio

a

aAdditional property of any kind and character may be added
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to any trust hereunaer, with the eensent of the Trustee, by me |

or any pereen or fiduelary, by'W111 or otherwise, and such pro- |

perty so fecelved by my Trusteeﬁ shall be added to, merged with

and become a part of the property held in such trust hereunder,

" and thereafter shall be administered and disposed ef in accordancg

with the terms'ef such trust. |

ITEM TEN

The fellewigg provisions shall govern for all purposes

of this will, wherever they may be appiieable:

o (a) Any payment of income or discretionary payment of

! L
principal from any trust created in this Will to or for any benefi-

ciary may, in the dlSErEtlﬂn of the Trustee, be meﬁe to any persen.

or organization (including the beneficiary or anyone having cus-

s 376

tody of him or her), who shall apply such payment for the use

and benefit of the beneficiary-as provided for hereunder. E:E;
- (b) Upon making any payment or transfer hereunder, the §§

Executor and Trustee shall be dlseharged as to sueh,peyment or

soox ()06

transfer witheut'liebility‘fer the subseguent appllcatlﬂn thereof
and when the final payment or transfer 1is made from the principal

of any truet, such trust eﬁall terminate and the Trustee shall
be fully discharged as to such trust. . |

(c) It is my intention that any reference herein made to
grandchild or grandchildren shall include any chil@ or clildren
born to my son after the execution of-this Will.

(d) Any adopted person, ineluding any person adopted
by my said son, and his or her deseendents, shall be considered

; to be descendants of the adoptive parents and of the ancestors

of such adoptive parents, for all purposes hereunder, whether

] such adoption occurs before or after the execution of this Will.

ITEM ELEVEN

] 1 hereby designate and appoint my son, Henry Grady

Yarborough, Jr.,ﬁﬁs,Exeeuter of this my Last Will & Testament.

I hereby designate and appoint The Farst National Bank of Bir-

mingham (and such successor corporation having trust powers as
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L:quallfy therefor,

' .erganlzetlen as ancillar

. eeme t

]
. &

f.eheil

: ”Blrmlngﬁam may regquire,

-10- :

'shall succeed to the business of said bank by pureheee, merger;

consolidation or change or charter or name) as Trustee hereunder.

In the event my said son is jeceased at the time of my death,-is

unable to serve. or chooses not to serve as such Executor, then

1 designate and appoint my said Trustee as Successor Executor

. hereunder-.

T direct that no Executor or Trustee of mine ehall be

-_feqﬁifedﬂte give bend er te file an inventory or appraisal of

;my estete or of any £rust or share thereof in eny*eeurt,-theugh

:rt‘ﬁhellfmake out and keep an inventory and ehall exhibit the gt

e o any perty in interest et eny reaseneble time, end 1

dlreet thet it shall pbe free from the control and eupervieien

| nf eny eeurt.‘ X hereby vest in my’ Executor the same full

‘pcwers of management control and disposition of my eetate as .

-

f.ere given to the ‘meustee under Item Six with respect to the

L

truet or trusts hereunder. The Flret National Bank of Birmingham’

be entitled to reeeeneble eempeneatien for its services

" ‘as Executer end Truetee.

L

ITEM TWELVE

In the event it becomes necessary to have administration

»

fgf'myyeetete or of any trust or share thereof in any state other

"tﬁéﬁmﬁlebeme and The First National Bank ef Birmingham does not
it may nemlnate and eppeint any pereen or
Y edmlnletreter thereef end may compen-

'sete such edmlnlstrater for its serwvices. such administrator

l;h%l}lepmplete its administratiocon and make such diepeeitien of

ﬁhefpreperty administered by it as The First National Bank of

and in so doing it shall have the same

rights; powers, duties and discretion herein eenferred upon the.

_eExeeﬁtpr-end Trustee.

- "
, ¥ .=
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If the heppenlng ef any future event may cause th

mate vestlng ﬂf-any'trust or ef eny share thEIEln to be- extendeﬂ .

under the prevlslene‘hereef to a time beyend that W1th1n*whieh the

re «

same is regquired by law to beeeme vested, then-sueh trust ﬂt,sha

]
Rl

therein shall continue only for as long a period of time as is

allewed by law, at the end of whleh perled the said trust or 'share

thEIE1n shall termlnate. Tn such case seld trust or share theremn

shall be vested in ahd distributed to those persons enjoying the P

"

use and beneflt ef eald trust or shere therein at the explratlen

of such period, in ' the proportion in whlch they are so enjoying |

the same, . 1rrespeet1ve or their attalned ages.

IN WITNESS WHEREOF, I have ‘hereunto ‘set my hand and seal -

this the/_?ﬁdey of M&/ , 198¢.

006 978

guon

We ‘the uﬁdetsigned;.hefeby-eertity thet the above named
Teeteter;eubeeribeﬁ hielfeﬁeTte the fefeeeing instfument in our
preseneer and PUbllEhEd and declared the same to be his Last'Wlll
& Testament, and we, et the .same tlme, at his request, 1n hlE pre—

sence and 1n the presence of eaeh ether, heve hereunte slgned our

Sl 75 A e by, B A 5

L

~‘names as subscribing witnesses.
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