7enco EmpLONBBBCREDIT UNTON S e 000 TR
P. 0. Box 599 66 / Account No: _ 4782- 2
Fairfield, Alabama 35064 Credit Limit: $ 30,000.00

REAL ESTATE EQUITY LINE OF CREDIT AGREEMENT

This Agreement covers your Rea) Estate Equity tLine of Credit Account ("Account")
with us. It also covers the use of your Real Estate Line of Credit Drafts (“Special
Draft") in connection with your Account. As used in this Agreement, the words "you",
tyour® and "yours® mean each person who signs this Agreement {sometimes referred to as
Undersigned or Maker}, and the words “we", "our" and "us“ mean Tenco Employees Credit
Union (sometimes referred to as Credit Union).

Section 1: Individual and Joint Responsibility. If more than one person signs
‘this Agreement, your obTigations and 1iabilities will be individual and joint. You agree
that we are authorized to honor any Special Draft or other request for a loan or advance
("Advance") made by either of you, but in the event of conflicting requests, we may, at
our opinion, refuse to honor any request not made by both of you.

Section 2: How Real Estate Equity Line of Credit Works. We will give you a
supply of Gpecial Drafts. You authorize us to use the signatures on this Agreement in
order to identify the signatures on your Speical Draft. You may use a Special Draft from
cime to time to obtain an Advance under your Account. A Special Draft drawn on your

Eﬂ;a:cuunt is a loan from us to you from the time it is posted to your Account, and you will
powe us for the amount of the Special Draft plus any finance charge. Section 9 explains
géhnw the finance charge will be computed. |

=

2} Section 3: Credit Limit. We have established a $_30,000.00 credit limit

c—on your Account. The fota) amount you owe us must never exceed your credit limit without

¢ our permission. Under some circumstances, we may allow you to obtain Advances that will
result in your exceeding your credit limit, If this bhappens, you agree to pay us any
amounts over your credit l1imit immediately upon demand.

Section 4: Restrictions on Advances. In order to open your A-coupt, you must
obtain an initial Advance of at least $5,000.00. Each Advance can be as large as Yyou
like, so long as it does not exceed your available credit (the difference between your
credit limit and your outstanding Account balance). Unless your available credit is less
than $1,000.00, the smallest amount you can borrow at one time using your Special Drafts
is $1,000.00. In the event that your Account balance is Jless than $5,000.00, any advance
you obtain must be at least equal to the difference between your Account balance and
$5,000.00, but in no event less than $1,000.00. This means that whenever you use one of
your Special Drafts to obtain an Advance, you must make it out for at least $1,000.00 (or
the amount of your available credit, if less). You may get as many Advances as you want,
orovided that the total you owe does not exceed your credit limit. You agree that you
will not use the proceeds of any Advance to finance or refinance the purchase of any
dwelling that secures your Account. ’

Section 5: Minimum Balance. l.ln'les.*.t'..| you wish to terminate your Account, you
agree that you w11l maintain a minimum balance in your Account of $500.00. We may refuse
to accept any payment (or any portion of any payment) that would reduce your balance below
$500.00 unless you have notified us in writing that you wish to terminate your Account,
1f you pay in full all amounts owing under your Account, then your Account will automati-
cally terminate and we will have no further obligation to make any Advances against your
Account.
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Section 6: Promise to Pay. For value received and to be received, you agree 1o
pay us the full amount of ail Advances made under your Account, together with all finance
charges and all other amounts, charges and fees that may be assessed against your Account,
including, but not limited to any applicable late charges and reasonable attorneys' fees
and court costs. .
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Section 7: Periodic Statements. We will send you a billing statement ("Periodic
Statement™) for each billing cycle at the end of which your Account has a debit or credit
balance of more than $1.00, or on which a finance charge has been imposed. Your Periodic
Statement will show your Advances under your Account, any finance charge, and other
charges, payments and credits for your Account. Me will not send the Special Drafts to
you after they are paid, but we will let you see copies of them if you need to. You agree
to pay any charge that we may reasonably impose when providing you with copies of those
; Special Drafts you decide to keep. You should reyiew the Periodic Statement carefully and

must advise us in writing of any errors within sixty (60) days after we mail it to your
Jast address shown on our recovds.
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. Section 8: Payments. When you receive your Periodic Statement, you may pay as
much of the new balance (total amount owing) as you like so long as you maintain the
required minimum balance discussed in Section 5. The least amount you may pay, however,
1s the "minimum payment due“. For each $1,000.00 or fraction of $1,000.00, after each
advance, your "minimum payment due” will be $16.00. The amount of the "minimum payment
due* will not be shown on your Periodic Statement. After each advance you will be pro-
vided coupons which will tell you the “minimum payment due”. Your "minimum payment due®
will remain this amount until the next subsequent advance. This means that your “minimum
payment cue" will remain the same for each billing period regardless of your outstanding
Account balance and will only change in the event of a subsequent advance. Whatever you
choose to pay, your payment must reach us no later than the "payment due date" shown on
your Periodic Statement. You also agree to pay the "minimum payment due" for each billing
period when due even though you may have previously paid amounts greatly in excess of the
"minimum payment due®.

Section 9: Finance (Charge. The finance charge is computed at the Periodic Rate
on any unpaid loan balance for the number of days the balance is outstanding and is
applied at the time payment 1is made; the balance changes each time new amounts are
advanced or other debits added, or when payments or other credits are substracted. There
is no "free-ride period" within which payments may be made in order to avoid finance

- :§_ charges completely.

m) A one-time origination fee of one (1X%) percent of the total credit 1imit will be

fc) imposed on your account. This is a finance charge. This origination fee is payable upon

opening your account.

ib Section .10: Variable Rate. The annual percentage rate {(and daily periodic rate)

e

commercial banks as published in the Wall Street Journal.

The annual percentage rate on your Account will be 3% above the average of the

o Prime Rate over the preceding calendar month rounded to the next highest whole number,

Adjustments in' the annual percentage rate {(and the daily periodic rate) will take effect

QO on the first day of each calendar month. Your Periodic Statement will reflect the annual
percentage rate (and the daily periodic rate) in effect over the preceding billing cycle.

':3'4 4 -
The 2nnual percentage rate on your A~count may increase if the average Prime Rate
O for the preceding calendar month increases. The rate will not increase more than once
each calendar month. Any increase will take the form of increased finance charges.

; The ANNUAL PERCENTAGE RATE on the date of this Agreement is 15.0 . The
" daily periodic rate on the date of this Agreement is .041096 %.

Section 11: Late Charges. If any minimum payment due is late ten (10) days or
more, you will be charged a Tate charge equal to 5% of that portion of the minimum payment
due which is not paid, but not less than $.50 nor more than $100.

Section 12: Security Interest. Your Account is secured by a mortgage of even
date on certain real property located at 500 Cross Creek Trail

. Pelham, Alabama 35124 | in SheTby County, Alabama

-' {the "Mortgage”). Collateral securing other loans with us may aiso secure repayment of
your Account. As further security you hereby pledge and convey to the Credit Union all
paid shares and/or deposits and payments on shares and/or deposits which you now have or

,. hereafter may have in this Credit Union, and you hereby authorize the Credit Union to

; apply any and all such paid shares and/or deposits and payments on shares and/or deposits

: to the payment of this indebtedness now owing or which mav hereafter accrue. This pledge
shall not apply to an Individual Retirement Account, Kebugh Plan or funds in an All Savers
Certificate. ‘

Section 13: Required Property Insurance. You are required under the Mortgage to

maintain property damage insurance on the Real Property. You may obtain this insurance
from anyone you want that is acceptable with us. If you should fail to maintain such
insurance, we may obtain such insurance on your behalf and charge the premium as an
Advance to your Account. You should refer to the Mortgage for other terms and conditions
pertaining to your obligation to maintain property damage insurance.
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SOJH your Account will vary from month to month based upon increases and decreases in the
Prime Rate which is the base rate on corporate loans at large United States money center -
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. EW Real Estate Closin . You agree to pay the_mmg real
estate cloSYi osts in connection with th aration, execution and rec on of the

Mortgage:
Paid Separately Advanced Under Your
by You Account
Recording fees and
taxes $ 28 50 $
Appraisals $§ 125.00 $
Property Insurance $ b
Eit?e Insurance g 151.00 i
urveys
Credit Reports $ 18.50 $
Attorneys fees $ 13
: Origination Fee $ 300.00 $
Py $ 3
- E:a Total paid separately
? g by you $ 623.00
~} Total to be charged
= to your Account 3
o

B v o
| means an estimate

Section 15: Rescission and Increases in Credit Limit. In the event the Mortgage
securing your Account is on a consumer's principal dwelling, ceriain additional terms

apply:

(a) You may be entitled to a 3-business day right to cancel under the
Federal Truth in Lending Act and Regulation Z. If this is the case, we may refuse to
allow you to obtain an Advance until this 3-business day right to cancel period is
expired,

(b) The Mortgage will be intitally limited to the credit limit established
under your Account (plus finance charges, costs, attorneys® fees}. Any Advances in excess
of your established credit limit will not be secured by the Mortgage {(unless your credit
limit is subsequently increased).

{c? If you request an increase in your credit limit, you agree to sign any
additional instruments that we require, to amend the Mortgage to secure the increased
amounts and to pay any additiomal costs in connection with the preparation, execution and
recording of any such instruments. Under such circumstances, you may be entitled to an
additional 3-business day right to cancel, which will only affect our Mortgage to the
extent it was amended to secure the additional Advances to you above your previous credit
Timit, until this additional right to cancel period has expired.

Section 16: Sale of Real Prn%ertg. You agree to notify us if you enter into an
agreement to sell, transfer ownership of or lease all or any part of the Real Property, or
if all or any part of the Real Property is sold, transferred or leased without your con-
sent or by operation of law. You further agree that upon the sale or transfer of all or
any part of the Real Property we may, at our option, terminate your Account and declare
the entire balance due and payable on demand.

Section 17: Updated Credit Information. You agree to immediately notify us if
any adverse change in your credit or Tinancial condition occurs. You further agree to
provide us with such updated credit or financial information as we may request from time
to time. [If (a) you fail to provide us with any such information, or (b) upon review of
any such information we determine that a change in circumstances has occurred that would
materially adversely affect your ability to make any required minimum payment on your
Account when due, then we may terminate your Account,

section 18: Default and Cancellation. If any one or more of the fallowing
events of default occurs:

(a) you fail to comply with any of the terms of this Agreement, the
Mortgage or any other agreement you may have with us,




(b) you fail to make a required minimum payment on your Account when it is
due or you fail to pay any other amount you owe us when due,

{c) a petition for relief under any chapter of the Federal Bankrupticy Code
shall be filed by or against you,

(d} you die,

(e) any attachment or garnishment procedure is started against you, the
Real Estate or any of your other property,

(f) you made any faise statements on ycur application for your Account,
(g) any change occurs in any laws, rules or regulations that we consider to

adversely affect our interest in maintaining your Account, such as the expiration of the
rescission provisions found in Section 125 of the Federal Truth in Lending Act,

T‘;;
(h) you terminate your Account, or E:g
(i) we terminate your Account; i

then we have no further obligation to make any Advances against your Account, and any Lo~
balance outstanding shall, without notice or demand, at our option, become immediately due =
and payable. The unpaid principal balance of your Account will continue to bear interest
(finance charges) after acceleration of maturity at the rate of 3 % per annum above
the Prime Rate in effect from time to time until your Account is paid in full. Upon the
occurrence of any event of default we may exercise any other right we have under, this
Agreement, the Mortgage or applicable law.

s
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Section 19: Collection Costs. If we have to take steps to collect anything you
owe us on your Account, you agree to pay all our costs and expenses of collection,
including reasonable attorneys' fees and court costs.

Section 20: Stopping Payment on Special Drafts. If you want to stop payment on
N\d @ Special Draft, you may do géu Ey'caiﬂ'hg us at (205) 783-2407. You must tell us your
2~ Account Number, the party to whom you wrote the 3Special Draft and the date, number and
amount of the Special Oraft. If you do not contact us at least two (2) hours before we
w? receive a Special Draft, we cannot stop payment on it. :
i |

E; Section 21: Lost or Stolen Drafts. You must notify us in writing within twenty-

four (24) hours 3% your opecial Drafts are lost, stolen, or used without your permission.

¥HE will not be responsible for any Special Drafts paid prior to the time we receive such
O

notice.

Section 22: Changing this Agreement. We can change any of the terms of this
(?:‘Agreement (incTuding the finance charge, annual percentage rate and terms of payment) at
any time. We will mail a copy of any changes to the last address we have for you. The
changes will become effective on the date we mail them unless we state otherwise. All
changes will apply both to outstanding and new Advances and to the outstanding balance
then in your Account unless we tell you otherwise. You may refuse te accept such changes

by immediately terminating your Account as set forth in Section 25 below.

Section 23: Enforcing Our Rights. We can delay enforcing any of our rights
under this Agreement without losing them. The fact that we waive our rights in one
instance does not mean we will waive them in other instances. All our rights can be
enforced against your heirs and legal representatives. .

Section 24: No Assignment. You may not assign your Account.

Section 25: Termination of the Account. You may terminate your Account at any
time by giving written natice to us. In the event your Account is terminated, the ter-
mination shall not relieve you of your obligaticn to pay us the amount you owe us, plus
applicable finance charges. At our request, you will surrender any unused Special Drafts
to us. You agree that your Account is valid for a period ending two (2) years from the
last day of the calendar month in which the date of this Agreement falls (the "“Arniversary
Month") or the date of any reissuance, as applicable, at which time it will terminate
automatically unless we reissue it, Your Account will be reissued on the last day of each
2-year Anniversary Month unless we give you prior written notice of termination. Your
Account will in any event terminate twenty {(20) years from the date of this Agreement.

, Section 26: Notices. You agree to keep us informed of any change in your
dddress. 1f we mail you a letter, notice or statement at the last address appearing in
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your  recor can assume that you have [llle it. If you send a noticuggiletter to
us, it must he sent to us at the address shown on your Periodic Statement as the address
to which questions about your statement should be sent,

Section 27: Governing Law. This Agreement will be governed and construed in
accordance with the laws of Alabama. If any provision of this Agreement is held to be
invalid or unenforceable, the remaining provisions of this Agreement will remain in full:
force and effect.

Section 28: Waiver of Exemption., You hereby waive as to this obligation, any
advances and any renewal or extensions thereof, all rights of exemption you may have under
the Constitution and laws of the State of Alabama, of any other state or of the United
States as to personal property and as to real property,

Section 29: Signatures. By signing this Agreement, you acknowledge receipt of a
copy of this Agreement and agree to be bound by all its terms and conditions.

nature of Account Holder

James Michael Rice
Account Holder's Name

Signiure?f i %%unt Hu;ger ahaker}

1 J. Rice
fn- ccount Holder's Name

ecur1ty No.

ocia ecurlty No.
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- YOMR BILLING RIGHTS -~ Kf™~ IS NOTICE FOR FUTURE USE |
J 1

This Notice contains important information about your rights and our respon-
sibilities under the Fair Credit Billing Act.

Notify Us In Case of Errors or Questions About Your Statement

If you think your  statement is wrong, or if you need more information about a
transaction on your statement, write us on a separate sheet at the address listed on your
statement. Write to us as soon as possible. We must hear from you not later than sixty
(60) days after we sent you the first statement on which the error or problem appeared.
- You can telephone us, but doing so will not preserve your rights.

In your letter give us the following information:
{a) Your name and account number.
(b) The dollar amount of the suspected error.
(c) Describe the error and explain, if you can, why you believe

there 1fis an error. If you need uore - information, describe
the item you are not sure about.

o 002 w337

If you have authorized us to pay your required minimum payment on your Account
automatically from your savings or checking account, you can stop the payment on any
amount you think is wrong. To stop the payment your letter must reach us three (3) busi-
- ness days before the automatic payment is scheduled to occur.

Your Rights and Qur Responsibilities After we
Receive Your Written Notice

- We must acknowledge your letter within thirty (30) days, unless we have corrected
the error by then. Within ninety (90) days, we must either correct the error or explain
why we believe the statement was correct.

A"ter we receive your letter, we cannot try to collect any amount you question,
or report you as delinquent. We can continue to bill you for the amount you questiosi,
including finance charges, and we can apply any unpaid amount against your credit limit.
You do not have to pay any questioned amount while we are investigating, but you are still
obligated to pay the parts of your statement that are not in question.

If we find that we made a mistake on your statement, you will not have to pay any
finance charges related to any questioned amount. If we did not make a mistake, you may
have to pay finance charges, and you will have to make up the missed payments on the
questioned amount. In either case, we will send you a statement of the amount you owe and
the date that it is due.

If you fail to pay the amount that we think you owe, we may report you as
delinquent. However, if our explanation does not satisfy you and you write to us within
ten (10) days telling us that you still refuse to pay, we must tell anyone we report you
to that you have a question about your statement. And, we must tell you the name of
anyone we reported you to. We must tell anyone we report you to that the matter has been
settled between us when it finally is.

If we do not follow these rules, we cannot collect the Ffirst $50 of the
questioned amount, even if your statement was correct.

Reference: TENCD-1 thrdugh TENCO-6 (Control TENCO-7 on Tenco RE disk)
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ALLOWING FOR CHANGES IN THE ANNUAL PERCENTAGE RATE. INCREASES IN THE ANNUAL PERCENTAGE
RATE MAY RESULT IN AN INCREASED FINANCE CHARGE.

THIS IS A FUTURE ADVANCE MORTGAGE AND THE PROCEEDS OF THE OPEN-END CREDIT PLAN
SECURED BY THIS MORTGAGE CREDIT AGREEMENT BETWEEN THE MORTGAGEE AND THE BORROWER NAMED
HERE IN. ‘

STATE OF ALABAMA )

Shelby COUNTY)

ADJUSTABLE-RATE LINE OF CREDIT MORTGAGE

THIS INDENTURE is made and entered into this 10th day of September , 19 84
by and between James Michael Rice and wife Karyl J. Rice
(hereinafter called the "Mortgagor®, whether one or more) and |
Tenco Employees Credit Union (hereinafter called the "Mortgagee”).

Recitals

A. The Secured Line of Credit, James Michael Rice and wife Karyl J. Rice
(hereinafter called the "Borrower®, whether one or moreé) 1S (are) now or may become 1n the
future justly indebted to the Mortgagee in the maximum principal amount of
Thirty Thousand Dollars and 00/100 ~——————=Dollars ($ 30,000.00) Dollars (the
"Credit LImit") pursuant to a certain open-end 1ine of credit established by the Mortgagee

g::,’fnr the Borrower pursuant to an agreement entitled, “Real Estate Equity Line of Credit

~Agreement", dated September 10 | , 1984 (the “Credit Agreement"}, The Credit
gghgreement provides for an open-end credit plan pursuant to which the Borrower may borrow
asand repay, and reborrow and repay, amounts from the Mortgagee up to a maximum principal
ngamount at any one time outstanding not exceeding the Credit Limit.

(-

- B. Rate and Payment Changes. The Credit Agreement provides for finance charges
to be computed on the unpaid balance outstanding from time to time under the Credit
Agreement at an adjustable amnual percentage rate. The annual percentage rate may be
increased or decreased each month based on changes in the Prime Rate. The Prime Rate is
the base rate on corporate loans at large United States Money Center Commercial banks as
published in the Wall Street Journal. The annual percentage rate charged under the Credit
Agreement during each calendar month will be three (3%) percent per annum above the
average Prime Rate in effect during the preceding calendar month rounder to the next
highest whole number. The annual percentage rate on the date of this mortgage is 15.0%.
The annual percentage rate will increase, effective on the first day of the following
canendar month, if the average Prime Rate during any calendar month increases, and will
decrease, effective on the first day of the following calendar month, if the average Prime
Rate during any calendar month decreases. Any increase in the annual percentage rate may
result in increased finance charges under the Credit Agreement.

C. Maturity Date. If not sooner terminated as set forth therein, the Credit
Agreement will terminate twenty years from the date of this mortgage, and all sums payable
thereunder (principal, interest, expenses and charges) shall hecome due and payable in
full,

.ﬂgtgement

NOW, THEREFORE, in consideration of the premises and to secure the payment of (a)
all advances heretofore or from time to time hereafter made by the Mortgagee to the
Borrower under the Credit Agreement, or any extension or renewal thereof, up to a maximum
principal amount at any one time outstanding not exceeding the Credit Limit; (b) all
finance charges payable from time to time on said advances, or any part thereof: {c) all
other charges, costs and expenses now or hereafter owing by the Borrower tc the Mortgagee
pursuant to the Credit Agreement, or any extension or renewal thereof: (d)} all other
indebtedness, obligations and liabilities now or hereafter owing by the Borrower to the
Mortgagee under the Credit Agreement, or any extension or renewal thereof: and (e) all
advances by the Mortgagee under the terms of this Mortgage (the aggregate amount of all
such items described in (a) through (e) above being hereinafter collectively called
“Debt") and the compliance with all the stipulations herein contained, the Mortgagor does
hereby grant, bargain, sell and convey unto the Mortgagee, the following described real

estate, situated in Shelby County, Alabama (said real estate being hereinafter
called "Real Estate¥), Lo-wit:

Lot 1, Block 8, according to the Survey of Oak Mountain Estates,
Third Sector as recorded in Map Book 5, page 82 in the Probate
Office of Shelby County, Alabama.

Page 1 of 5




Together with all the rights, privileges, tenements, appurtenances and fixtures apper-
taining to the Real Estate, all of which shall be deemed Real Estate and shall be conveyed
by this mortgage.

TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and
assigns forever, The Mortgagor covenants with the Mortgagee that the Mortgagor is
lawfully seized in fee simple of the Real Estate and has a good right to sell and convey
the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the
lien of current ad valorem taxes, the prior mortgage, if any, hereinafter described, and
any and all encumbrances expressly set forth above; and the Mortgagor will warrant and
forever defend the title to the Real Estate unto the Mortgagee, against the lawful claims
of all persons, except as otherwise herein provided. -

Nothing contained herein shall be construed as providing that this mortgage shall
secure any advances by the Mortgagee to the Borrower under the Credit Agreement in a maxi-
mum principal amount at any one time outstanding in excess of the Credit Limit set forth
\ above unless this mortgage shall have been amended to increase the Credit Limit Dy written
> instrument duly recorded in the probate office in which this mortgage is originally
recorded,

This mortgage is Jjunior and subordinate to that certain mortgage from
E James Michael Rice and wife Karyl J. Riceto City Federal Savings & Loan Assoc. dated and

; S\')Pecnrded 1In __ Volume 325 , at page 159 in the Probate Office of
¢ Shelby County, Alabama (hereinafter called the “First Mortgage"). It is speci-
fically agreed that in the event defailt should be made in the payment of principal,

| interest or any other sums payable under the terms and provisions of the First Mortgage,

g the Mortgagee shall have the right without notice to anyone, but shall not be ebligated,

| Eg to pay part or all of whatever amounts may be due under the terms of the First Mortgage,

; and any and all payments so made shall be added to the debt secured by this mortgage and

?5¢'the debt (including all such payments) shall be immediately due and payable at the option

. o of the Mortgagee, and this mortgage shall be subject to foreclosure in all respects as
Q provided by law and by the provisions hereof.

_Ef)\ The Mortgagor hereby authorizes the holder of any prior mortgage encumbering the
Real Estate to disclose to the Mortgagee the following information: (1) the amount of
indebtedness secured by such mortgage; (2) the amount of such indebtedness that is unpaid;
(3) whether any amount owed on such indebtedness is or has been in arrears; (4) whether
there is or has been any default with respect to such mortgage or the indebtedness secured
hereby; and (5) any other information regarding such mortgage or the indebtedness secured
thereby which the Mortgagee may request from time to time.

For the purpose of further securing the payment of the debt, the Mortgagor agrees
to: (1) pay promptly when due all taxes, assessments, and other liens taking priority
over this mortgage {hereinafter Jjointly called "Liens")}, and if default is made in the
payment of the Liens, or any part thereof, the Mortgagee, at its option, may pay the same;
(2) keep the Real ftstate continuously insured, in such manner and with such companies as
may be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief
and other perils usually covered by a fire insurance policy with standard extended
coverage endorsements, wWith loss, if any, payable to the Mortgagee, as its interest may
appear; such insurance to be in an amount at least equal to the full insurable value of
the improvements located on the Real Estate unless the Mortgagee agrees in writing that
such insurance may be in a lesser amount. Subject to the rights of the holder of the
prior mortgage, i1f any, set forth above, the original insurance policy, and all replace-
ments therefor, shall be delivered to and held by the Mortgagee until the debt is paid in
full, The original insurance policy must provide that it may not be cancelled without the
irsurer giving at least fifteen days' prior written notice of such cancellation to the
Mortgagee, Subject to the rights of the holder of the prior mortgage, if any, set forth
above, the Mortgagor hereby assigns and pledges to the Mortgagee, as further security for
the payment of the debt, each and every policy of hazard insurance now or hereafter in
effect which insures said improvements, or any part thereof, together with all the right,
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%ﬁbuve,' the Mortgagor hereby assigns and pledges to the Mortgagee, the following property -
Frights, c'lan_qsq reqt;ﬂ,prufi

E! 1. A1l rents, profits, issues, and revenues of the Real Estate frum timk’ to time

&

=

Lilie and ankeresl 01 Lhe Morkgagur 1 and Lo edch diiu every such pulicy, inciuding vt
not limite 11 of the Mortgagor's r'ignltle and interest in and Mpremiums

ard insurance, including a ts to return premiums, I ortgagor
fails to keep the Real Estate insured as specified above then, at the election of the
Mortgagee and without notice to any person, the Mortgagee may declare the entire debt due

and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed
as hereinafter provided; and, regardless of whether the Mortgagee declares the entire debt

due and payable, the Mortgagee may, but shall not be obligated to, insure the Real Estate .
for its full insurable value (or for such lesser amount as the Mortgagee may wish) against

such risks of Joss, for its own benefit the proceeds from such insurance {(less cost of
collecting same)}, if collected, to be credited against the debt, or, at the election of
the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements
located on the Real Estate.

All amounts spent by the Mortgagee for insurance or for the payment of Liens or
for the payment of any amounts under any prior mortgages shall become a debt due by the
Mortgagor and at once payable, without demand upon or notices to the Mortgagor, and shall
be included in the debt secured by the lien of this mortgage, and shall bear interest from
the date of payment by the Mortgagee until paid at the rate of interest payable from time
to time under the {redit Agreement, or such lesser rate as shall be the maximum permitted
by law; and if any such amount is not paid in full 1mmed1ate1y by the Mortgagor, then at
cthe option of the Mortgagee, this mortgage shall be tn default and sub;ect to the imme-
diate foreclosure in all respects as provided by law and by the provisions hereof.

. "Subject to the'rights of the holder. of .the prior mortgage, if any,.as set forth

its, issues and revenues.
cefied o nave been given Lo (e SOt Gwisp

accruing, whether under leases or tenancies now existing or hereafter created, reserving
to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to
receive and retain such rents, profits, issues and revenues;

Z. A1l judgments, awards of damages and settlements hereafter made resulting
from condemnation proceedings or the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any
rights appurtenant thereto, including any award for change of grade of streets, and all
payments made for the voluntary sale of the Real Estate, or any part thereof, in lieu of
the exercise of the power of eminent domain, The Mortgagee is hereby authorized on behalf
of and in the name of the Mortgagor to execute and deliver valid acquittances for, appeal
from, any such judgments or awards. The Mortgagee may apply all such sums received, or
any part thereof, after the payment of all the Mortgagee's expenses including court costs
and attorneys' fees on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof s0 received may be released . or
may be used to rebuild, repair or restore any or alil of the improvements located on the
Real Estate,

The Mortgagor agrees to take good care of the Real Estate and all improvements
located thereon and not to commit or permit any waste thereon, and at all times to main-
tain such improvements in as good condition as they are, reasonable wear and tear
excepted.

Notwithstanding any provision of this mortgage or the Credit Agreement, this
mortgage shall be deemed to be in default and the Debt shall become immediately due and
payable, at the option of the Mortgagee, upon the sale, lease, transfer, or mortgage by
the Mortgagor of all or any part of, or all or any interest in, the Real Estate, including
transfer of an interest by contract to sell.

The Mortgagee may make or cause to be made reasonable entries upon the inspec-
tions of the Real: Estate, provided that the Mortgagee shall give the Mortgagor notice
prior to any such inspection specifying reasonable cause therefor related to the
Mortgagee's interest in the Real Estate.

Except for any notice required under applicable law to be given in another
manner, any notice under this mortgage {(a) may be given to the Mortgagor (i1f the same
party as the Borrower)} in the manner set forth in the Credit Agreement; (b) may be given
to any other Mortgagor by delivering such notice to the Mortgagor (or any one of them if
more than one) or by mailing such notice by first class mail addressed to the Mortgagor at
any address on our records or at such other address as the Mortgagor shall designate by
notice to the Mortgagee as provided herein; and (¢) shall be given to the Mortgagee by
first class mail to the Mortgagee's address stated herein or to such other address as the
Mortgagee may designate by notice to the Mortgagor as provided herein. Any notice under
this mortgage shall be deemed to have been given to the Borrower, the Mortgagor or the
Mortgagee when given in the manner designated herein.

The Mortgagor shall comply with the provisions of any lease if this mortgage is
on a leasehold. If this mortgage is on a unit in a condominium or a planned unit develop-
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sent, the Mortgagor shall perform all of the Murtgagur‘s'nbl. . under the declaration
Jf covenants creating or governing Lhe condominium or plannes unit .development, the by- - -

—— e r
F

laws and regulations of the condominium or planned unit developme:it, and constituent docu- .- ..

nents, all as amended. If a condominium or planned unit development rider is executed by
the Mortgagor and recorded together with this mortgage, the covenants and agreements of
such rider shall be incorporated into and shall amend and supplement the covenants and
agreements of this mortgage as if the rider were part hereof.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any
option to declare the debt due and payable shall be deemed a waiver of the Mortgagee's
right to exercise such option, either as to any past or present default, and it is agreed
that no terms or conditions contained in this mortgage may be waived, altered or changed
except by a written instrument signed by the Mortgagor and signed on behalf of the
Mortgagee by one of its officers.

After default on the part of the Mortgagor, the Mortgagee, upon bill filed or
other proper legal proceedings being commenced for the foreclosure of this mortgage, shall
be entitled to the appointment by any competent court, without notice to any party, of a
receiver for the rents, issues and orofits of the Real Estate, with power to lease and
contro) the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the debt js paid in full (which debt includes
(a) all advances heretofore or from time to’ time hereafter made by the Mortgagee to the
Borrower under the Credit Agreement, or any extension or renewal thereof, up to a max imum
principal amount at any one time outstanding not exceeding the Credit Limit; all finance
charges payable from time to time on said advances, or any part thereof; (c) all other
charges, costs and expenses now Or hereafter owing by the Borrower 10 the Mortgagee pur-
suant to the Credit Agreement, or any extension or renewal thereof; (d) all other indeb-
tedness, obligations and 1liabilities now or nereafter owing by the Borrower to the
Mortgagee under the Credit Agreement, or any extension or renewal thereof; and (e) all
advances by the Mortgagee under the terms of this mortgage and the Mortgagee is reimbursed
for any amounts the Mortgagee had paid in payment of Liens or ipsurance premiums or any
prior mortgages, and interest thereon, and the Mortgagor fulfills all of the Mortgagor's
obligations under this mortigage, this conveyance shall be null and void. But if: (1) any
warranty or vepresentation made in this mortgage or the (Credit Agreement is breached or
proves false in any material respect; (2) default js made in the due performance of any
covenant or agreement of the Morigagor under this mortgage or of the Borrower under the
Credit Agreement; (3) default is made in the payment to the Mortgagee of any sum paid by
the Mortgagee under the authority of any provision of this mortgage; (4) the debt, or any
part thereof, or any other indebtedness, obligation or liability of the Borrower, the
Mortgagor, or any of them, to the Mortgagee remains unpaid at maturity; (5) the interest
of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any
prior lien or encumbrance thereon: (6) any statement of lien is filed against the Real
Estate, or any part thereof, under the statutes of Alabama retating to the liens of mecha-
nics and materialmen (without regard to the existence or nonexistence of the debt or the
lien on which such statement is based); (7) any law is passed imposing or authorizing the
imposition of any specific tax upom this mortgage or the debt or permitting or authorizing
the deduction of any such tax from the principal or interest of the debt, or by virtue of
which any tax, lien or assessment upon the Real Estate shall be chargeable against the
owner of this mortgage; (8) any of the stipulations contained 1n this mortgage is declared
invalid or inoperative by any court of competent jurisdiction; (9) the Borrower, the
Mortgagor, or any of them (a) shall apply for or consent to the appointment of receiver,
trustee or liquidator thereof or of the Real Estate or of all or a substantial part of
such Borrower's Mortgagor's assets, (b) be adjudicated a bankrupt or insolvent or file a
voluntary petition in bankruptcy, (c) fail, or admit in writing such Borrower's or
Mortgagor's inability, generally to pay such Borrower's or Mortgagor's debts as they come
due, (d) make a general assignment for the benefit of creditors, (e) file a petition or an
answer seeking reorganization or an arrangement with creditors or taking advantage of any
insolvency law, {(f) file an answer admitting the material allegations of, or consent L0,
or default in answering a petition filed against such Borrower or Mortgagor 1in any
bankruptcy, reorganization or insolvency proceedings; (10) an order for relief or other
judgment or decree shall be entered by any court of competent jurisdiction, approving 2
petition seeking liquidation or reorganization of the Borrower, the Mortgagor, or any of
them, or appointing a receiver, trustee or liquidator of any Borrower or Mortgagor or of
the Real Estate or of all or a substantial part of the assets of any Borrower or
Mortgagor; or (l1) any other default occurs under the Credit Agreement; then, upon the
happening of any one Or more of said events, at the option of the Mortigagee, the unpaid
balance of the debt shall at once become due and payable and this mortgage shall be sub-
ject to foreclosure and may be foreclosed as now provided by law 1in case of past-due
mortgages; and the Mortgagee chall be authorized to take possession of the Real ELstate
and, after giving at least twenly-one days notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the
coanty in which the Real Estate is located, to sell the Real Estate in front of the
courthouse door of said county, at public outcry, to the highest bidder for cash, and to
apply the proceeds of said sale as follows: first, to the expense of advertising, selling
and conveying the Real Estate and foreclosing this mortgage, including a reasonable
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a}lbfnqj'ﬂ tec; second, to the.payment of any amounls that have been spent, or that it mnay
then be hm_v to spend, in paying ins# premiums, Liens, any primtgageg or
other encu es related to the Real Estate, with interest thereon; Ird, to the

payment in full of the balance of the debt in whatever order and amounts the Mortgagee may
elect, whether the same shall or shall not have fully matured at the date of said sale,
but no interest shall be collected beyond the day of sale ; and fourth, the balance, if
any, to be paid to the party or parties appearing of record to the owner of the Real
Estate at the time of sale, after deducting the cost of ascertaining who is such owner.:
The Mortgagor agrees that the Mortgagee may bid at any sale had under the terms of this
mortgage and may purchase the Real Fstate if the highest bidder therefor. At the foreclo-
sure sale the Real Estate may be offered for sale and sold as a whole without first
offering it in any other manner or may be offered for sale and sold in any other manner
the Mortgagee may elect.

The Morigagor agrees to pay all costs, including reasonable attorney's fees,
incurred by the Mortgagee in collecting or securing or attempting to collect or secure the
debt, or any part thereof, or in defending or attempting to defend the priority of this
mortgage against any lien or encumbrance on the Rea) Estate, unless this mortgage s
herein expressly made subject to any such lien or encumbrance; and all costs incurred in
the foreclosure of this mortgage, either under the power of sale contained herein, or by
virtue of the decree of any court of competent jurisdiction. The full amount of such
costs incurred by the Mortgagee shall be a part of the debt and shall be secured by this
mortgage. The purchaser at any such sale shall be under no obligation to see to the
proper application of the purchase money. In the event of a sale hereunder, the
Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall execute to the
purchaser for and in the name of the Mortgagor a deed to the Real Estate.

Plural or singular words used herein to designate the Borrower(s) or the under-
signed shall be construed to refer to the maker or makers of the Credit Agreement and this
mortgage, respectively, whether one or more natural persons, corporations, associations,
partnerships or other entities. All convenants and agreements herein made by the under-
signed shall bind the heirs, personal “representatives, successors and assigns of the
ndersigned, and every option, right and privilege herein reserved or secured to the
ortgagee, shall inure to the benefit of the Mortgagee's successors and assigns.

E

o) IN WITNESS WHEREOF, the undersigned Mortgagor has (have) executed this instrument
¢=on the date first written above.
—~
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COUNTY OF JEFFERSON ) Irdex Fee /-0
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I, the undersigned authority, a Notary Pubﬂg?mln and foq'—sa-iﬁ{ecmrrty in said

State, hereby certify that James Michael Rice and wife Karyl J. Rice ’
whose name(s) is (are) signed to the foregoing instrument, and who 3s (are) known io We,
acknowledged before me on this day that, being informed of the contents of said instru-
ment, the y executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this 10th day of September , 19 B4

THIS INSTRUMENT PREPARED BY: e e

Name: J.D. Sharp :‘E\ \ Ll{“}’t "(_‘7
Address: 1121 Rainbow Dr N.E. Ser e &
Birmingham, Al 35215 "3,-'*.._1&*1‘“_!';5 T “




