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IN IHE ’&MT-T,:R OF THE EST:—":IE OF

— ® R

PROBATE COURT OF JEFFERSON COUNTY, ALARAMA

)
; /68 Cose No. 231 7 9 | 11‘*'?.;

"Ter

4t 7' Deceased. ) *""": =~ k A
Q"‘ L | | BESSET = pape
- o . . - FETITION FORPROBATEOF WILL 3 108 e
TD THE HONORABLE JM JUDGE OF PROBATE OF JEFFERSON COUNTY, ALABAHA
Cum:n_Cl_'ﬁ'uur petitioner S, Fred Bam_énd_ﬁm_._ﬂar&h . , and upon mfﬂrmi_ltinn and
belief, respectfully show___unto your Honor the following facts: | .
. Joseph Bateh, Jr. dicd ar __ Bessemer, Alabama _ _

on or about the lSth day of Jlll}’: 1984 .

, and, at the time of guch death, was an inhabitant of
Jefferson Cﬂﬂl‘lt}", Alabama, | -

2. Surrendered herewith is said decedent’s last will and testament na ming peunimg: S as ...._EEEEBEQIS.__._
_ thereof, which was duly signed hy said decedent when over twenty-one years of age, and waa attested by the following
'w:tnc:scs namely,

Name Present ﬁddrcss |
Arthur Green, Jr., , 1722 Secund Amue, Bessaner, AL 35020
- Idnda bﬁ:ﬂonald | : 1722 Second Amm, Besserrﬁr, A, 35020
I
| Jan Mackinaw ' 1722 Sec::nd Avenue, Bessemar, AL 35020

3 'I'he fullnwmg ig a true, correct, and complete list of the names, nges, cundmuns rellunnshlps and addresses
nf s::d deccdcnt 5 wldnw____,, and next-ofkin; namely, | !

| Name, lge, candition, reiatmnsh:p | | | ~ Address ,
f’ Serene K. Bateh aga 39, smm:i mi.nd widow | 826 Parker Rjad, Bessemey, AL 35020
l G’P Brian Jaseph Bateh, age B, snumi mrui son 826 Parker Road, ' Bessemer, AL 35020

_C\J_
g Sald mlnur child is in the custody of his mother, Serene K. Bateh.

1
A
I

a8 _m

§Whercfnrc, your petitioner_S_pray___ that your Honor will take jurisdictrion of chis petition; will cause all such
notices or citations to issue to the said widow._, next-of-kin, and attesting witnesses as may be proper in the premises;
and will cause such proccedings to be had and done, and such proof to be taken, and render such orders and decrees as will
duly and Icgnlly effecc the probate and record in this Court of said wili as the last will and testament of said deceased.

Merne K, éuézjb

At:nﬁt}r for pe:itinner: )
SR > _ - . _
Jake V. Bivona } “""L"'f'/ | Petitioner \
o ‘. ::II I fnﬂmt') ) I . t
o ) (SKB)} 826 Parker Rd. Bessemer, AL 35020
1?22 Secanﬂ Ave. Bessemer, AL ) Address: (FB) 1913 Wellington Rd. Birmingham, AL 35209
| (addr:ss] )
STATE OF ALABAMA )
JEFFERSON COUNTY )
. Before me, Caroline Edwards , a notary public in and for said county in
said state, personally appeared Serene K. Bateh and Fred Bateh , who, being first duly
sworn, make_.oarch thay DY h ave (cadthe foregoing petition and know._the contenrs thercof, and that thE,;L
i Arg  informed and believe _, and, upon suchinformationand belief, aver. that the facts alleged thercin are

{izs-are)

true and correct. )XE {{:])’LL Lu
. Rubs¢nhed and sworn to furc mc this ) % . E z

. __Qai_—_. day of L"l . ) e ‘/ Q% -~
i , ) -

; / v &_ﬁ ) -

Affiaat-Peunioner
Notary Public

Filed in che office of the Judge of Probate of Jueffersson Couney, Alabama chis 27th Jay of July, 1984
nnd set ht..:nng :hnl'jthd*n} of ;August, 1984 y /b/ /
: ! = 9 W

B j::ffgn' eaf Preshaate B
PETITION FOR PROBATE OF wiL. PADEN, GREEN, PADEN & BIVONA. .M BAR ASLS'N. FORM NO. 150

(Code Recompiled 1958, T. 61, 4 33, 4 ATTORNEYS AT LAW [Revised Joan. 1971}
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 Rugast 1p.; 1984
Petitioh heard, prayer granted, will probated and ordered recorded.

MW . Judge of Probate
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IN THE PROBA'TE COURT O

SEFR LR‘%MWH I.[J\ll ﬂEfﬁ'ﬂ

JULY ey 1984

..... - Rl i ms P FmoToW FEE TR

IN THE MATTIR OF:

THE ESTATE OF: JOSEPH BATEH, JR.

CASK NO, . 23179

g T g Mt e et g T

ORDER PROBATING LAST WILL AND TESTAMENT

L

This mattor coming on to be hoard upon the potition of .
Fred Bateh

which was heretofore l'ilad in this Court for the probnto of un

instrument _ of writing purporting to be the Last Will and Tostament
of Joseph BatEh" Jr. | , doceased.
Come now the said petitioner and move the Court to grant said petition; and it

appearing to the satisfaction of the Court that notice of the filing of said petition and of the time ap-

M pointed for hearing the same has been given in pursuance of law and in strict accordance with the former

)
. MDD oudor

of thin Court mude and outored in this cause: now, on motion of said petitioner____, the Court

pbmeads to hear said petition . and, after due proof and hearing had according to

-
.=
- QD
ol {is, mX the

the laws of this state, the Court is satisfied and is of the opinion that said instrument

genuine Last Will and Testament of said deceased, and that such

800K

instrument should be probated as the Last Will and Testament

of suid deceased. 1t is, therofors,
ORDERED, ADJUDGED AND DECREED by the Court that said instrument_____ bo duly admitted

to probato as tho Last Will and Toestumont — ol _____; —

Joseph Bateh, Jr. , deceased, and ordered to be recorded together with the

proof thereof and all other papers on file relating to this proceeding. It is further ordered that petitioner_ .

pay the costs of this proceeding.

DONE this date, &7 20y /78 ¥

Ol Lsren.

Judge of Probate.

ORDER PROBATING LAST WILL AND TESTAMENT
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CERTIFICATE TO THE PROBATE OF WILL

. The State Of _Alabama

JEEFERSON GGUNTY

CASE Nﬁn 231?9 1, 0. H. Florence, Judge of the Court of Probate, in and for said State and

L0
LD Cuunty, dq hereby -:tmfy th‘t:t the fureqnmg instrument - of writing ha this day, in said Court, and before me as
] P N e .
2 the J ucfgu thereuf baen ﬂuly pmvhn by the proper testimony to be the genuine last Will and Testament
LT of _ JO Effh :BatEh 2 Jr. _ Deceased and that said Will -
' o I' ] l.._l Aot { .:'h JUD 24 77?
e tn-q:ther w1th-—th4a proof thercui*‘huve been recorded in my office in Judicial Record, Volume Ptt
Ll .-- .."ql.'* e
3 L ,x'--:.:.rh"
= August 10, 1984

o w:.tnesé-“c:f 1 whiich'] have hereto set my hand, and the seal of the said Court, this date
.?1.!' F ! J E :l
r '1-" LB I h' ' _,."_'-"
T o - W . Judge of Probate.

FHEBATE il AR T

e AR v 1Y e
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STAT'E OF ALABAMA ) o . _124 L772
JEFFERSON COUNTY ) L ﬁ ét 231793
Tlast Wil and Testament
OF

JOSEPH BATEH, JR.

I, Joseph Bateh, Jr., a resident of Jefferson County,
State of Alabama, being of sound mind and disposing memory,
do make, publish and declaqa this instrument as and for my
Last Will and Testament, hereby revoking any and all other
wills and codicils therete heretofore made by me.

ITEM ONE: 1 give and bequeath all of my wearing

apparel, jewelry, books, pictures, autﬂmﬂbile%, and all other
objects of my personal use, together with any insurance there-
on, all club memberships and stadium certificates, to my wife,
Serene K. Bateh, absolutely, if she survives me, and if not,
to my children, equally. I make no disposition of the house~
hold furniture, furnishings and automobile used in and about
our home inasmuch as these items are the property of my wife.
If any property bequeathed under this Item is distributable

to a descendant of mine who has not attained the age of twenty-
one (21} years, my executnr.may, in his sole discretion, de-—
liver the same directly to such descendant or to the parent,
guardian, or other person having custody of such descendant.

I hereby vest in my executors full power and auvthority to
determine what objects of property are included in the fore-
going descriptions.

ITEM TWO: A, If my wife survives me, I give and

bequeath the Marital Share, hereinafter defined, in accordance
with the provisions of Item Three hereof. The Marital Share

shall be an amount egual to the maximum marital deduction

allowable 1n determining the federal estate taﬁhpayable by
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plication of section 2602(c) {5) (A)

reason of my death (without ap

of the Internal Revenue code, as amended from time tO time)

minus the value for federal estate tax purpoSes of all other

property or interes

11 or outside of this

my wife under other provisions of this wi
e as part of my gross estate for federal

will which are incliudabl

estate tax purposes and which qualify for the estate tax mari-
tal deduction, and minus the amount, 1f any, required to increase

laxgest amount that will, after taking

my taxable estate to the
ther allowable credits,

into account the Unified Credit and all o©

results in no federal estate tax being imposed on my estate.

This beguest may be catisfied in cash or in kxind, or

partly in each, and the decision of my executors as to the prop-
erty or interests in property to be allocated to it shall be
final and conclusive and shall not be subject to guestion by

any beneficiary, legatee ox devisee; provided, however, that

or interests in property SO allocated (1) shall qualify

property
and (2) shall be valued

for the estate taX marital deduction,

tive values on the date, OT dates, of distribu-

r a disproportionate allo-

at their respec

tion. No adjustment shall be made fo

cation of unrealized gain for federal income tax purposes.

If my wife does not survive me, this bequest shall

lapse and shall become a part of my residuary estate.

B. All the rest, residue and remainder of my prop-
erty of whatever kind and character and wherever situated (ex-
_cluding any property over which I have only a general or limited

deed OY otherwise)

power of appointment exercisable by will,

|  shall be referred to as the Family Share and chall be held Or

tem Four

disposed of 1in accordance with the provisions of 1

hereof.




38 meH28

BOOX

o - v
JU. 124 .'-‘\L’L774.

LR S
CAYY 23170

ITEM THREE: The Marital Share, hereinafter referred

to as the Marital Trust, I give, devise and bequeath to my
Trustees, who shall hold the same in trust for the use and
benefit of my wife as hereinafter provided:

(a) During the lifetime of my wife, the Trustees
shall pay to her the entire net income from said trust in cﬁn*
venient installments, but at least annually. If at any time
during such period the net income from said trust is insufficient
for the health, maintenance and support of my wife, taking into
account other resources available to her and known to the Trus-
tees, the Trustees shall pay to her such additional sum or sums
out of the principal of said trust as the Trustees may deem
necessary or desirable.

(b} Upon the death of my wife the Marital Trust shall
terminate, and the surviving Trustee shall transfer and pay over
the property then constituting said trust and.any accrued or

unpaid income thereof to such peréﬁn or persons, including the
estate of my wife, as she may by her last will and testament
appoint and direct, making specific reference to this general
power of appointment hereby granted. The Trustee shall hold or
dispose of any unappointed portion of the Marital Trust as part
of the Family Share in accordance with the provisions of Item
Four herecf, the share of any person entitled thereto to be
merged with such other share, if any, as may then be held there-
under for the benefit of such person.

(c) My wife shall have the right at any time, by giving
ninety (90) days written notice to the Trustees of her intention
to do so, to withdraw any part of the principal of the Marital
Trust that she may elect.

ITEM FOUR: The Family Share, hereinafter referred to

as the Pamily Trust, I give, devise and bequeath to my Trustees,

who shall hold the same in trust for the uses and purposes as
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hereinaftexr provided:

{a)

During the

iy

and
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g T,
E 4

lifetime of my wife, thce Trustces

shall pay to her the entire net income from said trust in con-

venient*installments.
net income from said trust
maintenance and support of
resources available to her
tees shall pay to her such

principal of said trust as

If at any time during such periocd the

ig ingsufficient for the health,

my wife, taking into account other

and known to the Trustees, the Trus-
additional sum or sums out of the

the Trustees may deem necessary oOr

desirable, provided, however,
from the Family Trust for her
shall have been exhausted.

(b} Upon the death

that no principal shall be paid

benefit until the Marital Trust

of my wife, or upon my death if

shall

the surviving Trustee shall apportion

she not survive ke,

the equal parts that there will be

Family Trust into so many
one share for each child of mine then living, and one share for
the then living descendants of each deceased child of mine.

The Trustee shall transfer and pay over, subject to
subsection (e) of this Item, any share set aside for the living
descendants of a deceased child of mine, to such descendants,
per stirpes.
(c)

The Trustee shall transfer and pay over all of

the share allocated to any child of mine to such child free of

+rust when he or she attains the age of twenty-one (21) years,

later occurs.

of the trust for any child of

or upon apportionment, whichever

During the continuance
mlne, the Trustee shall pay to or for the benefit of such child
so much of the income and principal of such chlld s share as
t+he Trustee deems necessary or desirable to provide, for the
health, maintenance, support and education of such child.

Any

part of the net income not so used may be accumulated and added
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ﬁ the share of any such descendant to be merged with, administered
%‘ and disposed of as a part of such other share, 1f any, as may
gg then be held hereunder for the benefit of such descendant.

_ If any such child is not survived by descendants of
2

2
Jup. t 91.'1

-
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to the principal of said share, being thereafter invested and
treated in all respects as a part thereof, or may be distributed
in such manner as the Trustee deems to be in the best interests
of such child;

(d) .Upun the death of any child of mine prior to
attaining the age for final distribution of his or her share,
the Trustee shall transfer and pay over sald share to the des-
cendants of such child@ in sich manner and proportions as he or
she may by last will and testament appoint and direct, making
specific referance to this limited power of appointment hereby
granted. The Trustee shall transfer and pay over, subject to

subsection (e) of this Item, any unappointed pdortion of such

child's share to his or her then living descendants, per stirpes,

him or her, or of me, the Trustee shall transfer and pay over
the share of said trust then held for such child, to such per-
sons as would be entitled to inherit the property constituting
said share and in the proportions in which they would be entitled
to inherit the same, from me under the laws of Alabama then in
force, had I died at said time a resident of Alabama intestate
and owned said property. ;
(e}

If any share of this trust becomes distributable,

other than by exercise of a power of appointment granted here-

under, to a descendant

one (21} years and for

trust, then though his

of mine who is under the age of twenty-
whom no other share is then being held in

or her share shall be vested in him or her,

the Trustee shall continue to hold the same in trust with all of

the powers and authority given him with respect to other trust

property held hereunder, until he or she shall attain the age of
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twenty-one (21} years, using and applying for his or her health,

maintenance, support and education such part of the income and
principal of sgch share as the Trustee deems necessary Or desir-
able for said purposes, accumulating and adding to the princi-
pal any income not so used or distributing the same in such
manner as the Trustee deems to be in the best interests of

such descendant. When such descendant shall attain the age of
twenty-one (21) years, the Trustee shall transfer and pay over
sajd share to him or her free of trust. If any such descendant
shall die prior to attaining the age of twenty-one (21) years,
the Trustee shall transfer and pay over said share to his or
her executor or administratnr: '

{(f} If I am survived neither by my wife nor by any
descendant of me, I give, devise and begqueath my entire estate
to such persons as would be entitled to inherit the same and
in such proportions as they would be entitled to inharit the

same, from me under the laws of Alabama had I died a resident of

Alabama intestate.

ITEM FIVE: The Trustees shall hold and manage the

said trust or trusts and all shares thereof, with all of the
powers and authority they would have if they were the absolute

owners thereof, including but not limited to the following

powers:

1. To collect the income therefrom.

2. To compromise, adjust and settle in their
discretion any claim in favor of or against
the trust.

3. To hold any property or securities originally
received by them as a part of the trust or to which
they become entitled by virtue of incorporation,
ligquidation, reoxganization, merger, consolidation
or change of charter or name, including any stock
or interest in any family corporation, partnership
or enterprise, so long as they shall consider the
retention for the best interests of the trust.

4. To sell, auction, convey, exchange, lease OX
rent for a period beyond the possible termination
of the trustfor for a less period) for improvement
or otherwise, or to grant options, or otherwise
dispose of, all or any portion of the trust, in
such manner and upon such terms and conditions

. T T e e R - R T
JL PP L g, -1 L LSRR L LU R




b oy, e e v - i —

gy

L TR e A

38 e D32

" BOOK -

w
w2128 T8

-7 - by -
GRS 23109

as the Trustees may approve.

5. To invest and reinvest the trust and the pro-
ceeds of sale oxr disposal of any portion thereof,
in such loans, bonds, stocks, mortgages, common
trust funds, securities, or other property, real
or personal, or to purchase options for such
purposes, or toc exercise options, rights, or
warrants, to purchase securities or other prop-
erty, as the Trustees may deem suitable.

6. To hold, retain or acquire property or securi-
ties which in their opinion is for the best interests

of the trust, without regard to any statutory orx
constitutional limitation applicable to the invest-
ment of trust funds.

7. To vote any corporate stock held hereunder in
person, or by special, limited or general proxy,
with or without power of substitution, or to re-
frain from voting the same, and to waive notice

of any meeting and to give any cnnsent for or with
respect thereto.

8. To continue or dispose of any business enter-
prise without liability therefor, whether such
enterprise be in the form of a sole proprietor-
ship, partnership, corporation or otherwise, and
to develop, add capital to, expand or alter the
business ¢f such enterprise, to liquidate, incor-
porate, reorganize, manage or consolidate the same,
or change its charter or name, to enter into, con-
tinue oxr extend any voting trust for the duration
of or beyond the term of the trust, to appoint
directors -and employ officers, managers, employees
or agents (including any trustee or directors, offi-
cers or employees thereof) and to compensate and
offer stock options and other employee or fringe
benefits to them, and in exercising the powers in
relation to such business enterprise, to receive
extra or extraordinary compensation therefor.

9. To subdivide or otherwise develop, and to change
the use or purpose of, any real estate constituting
a part of the trust into residential, recreaticnal,
commercial, c¢emetery, or other usage, to construct,
alter, remodel, repair or raze any building or other
improvement located thereon, to release, partition,
vacate, abandon, dedicate or adjust the bﬂundarles
as to any such property.

10. To operate farms and woodlands with hired labor,
tenants or sharecroppers, to acquire real estate,
crop allotments, livestock, poultry, machinery, eguip-
ment, materials, and any other items of production

in connection therewith, to c¢lear, drain, ditch,

make roads, fence and plant part or all of such real
estate, and to employ or enter intoc any practices or
programs to conserve, i1mprove Or requlate the effi-
ciency, fertility and production thereof, to improve,
sell auction or exchange crops, timber or other
product thereof, to lease or enter into other manage-
ment, cutting, production or sales contracts for a
term beyond the possible termination of the trust

or for a less period, to employ the methods of
carrying on agriculture, animal husbandry and silvi-
culture which are in use in the vicinity of any of
such real estate or which the Trustees deem other-

?“ﬁls gﬁ%ﬁﬁ
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wise approprilate, to make loans or advances at
interest for production, harvesting, marketing or
any other purpose hereunder, in such manner and
upon such terms and conditions as the Trustees
may approve, and in general to take any action
which the Trustees deem necessary or desirable

in such operation of farms and woodlands.

11. To drill, explore, test, mine or otherwise
exploit oil, gas, or othexr mineral or natural
resources, to engage in absorption, repressuring,
and other production, processing Or secondary re-
covery operxations, to install, operate and main-
tain storage plants and pipelines or other trans-
portation facilities, to engage in any of the
above activities directly under such business

form as the Trustees may select or to contract
with others for the performance of them, and to
enter into and execute o0il, gas and mineral
leases, division and transfer orders, grants,
farm-out, poeling or unitization agreements, and
such other instruments or agreements in connection
therewith as the Trustees deem necessary or desir-
able. ’

12. To borrow money for such time and upon such
terms as the Trustees see fit, without security
on or mortgage of any real estate oOor upon pledge
of any personal property held hereunder, and to
execute mortgages or collateral agreements there-
for as necessary.

A8 w533

13. .To advance money to any trust for any purpose
of the trust, and the Trustees shall reimburse
themselves for the money so advanced with reason-
able interest thereon from the trust or from any
funds belonging thereto.

BGOK

14. To hold money in their custody while awaiting
distribution or investment under the terms hereof,
even though such money be commingled with their
funds {(in which case the Trustees shall keep a
separate account of the same on their books), and
the Trustees shall not be required to pay interest
therecn.

15. To appeint, employ, remove and compensate
such attorneys, agents and representatives,
individual or corporate, as the Trustees deem
necessary or desirable for the administration of
the trust, and to treat as an expense of the
trust any compensation so paid.

16. To hold property or securities in bearer
form, in the name of the Trustees, or in the
name of their nominee, without disclosling any
fiduciary relation.

17. To keep any property constituting a part of
said trust properly insured against hazards, to
pay all taxes or assessments, mortgages or other
liens now or hereafter resting upcen said property,
and to create reserves for depreciation, depletion
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or such other purposes as the Trustees deem neces-
sary or desirable.

18. To determine whether any money oxr property
coming into their hands shall be treated as a

part of the principal of the trust or a part of
the income therefrom, and to apportion between
principal and income any loss or expenditure in
connection with the trust as the Trustees may
deem just and equitable; provided, however, that
such power shall be exercised in accordance with-
the provisions of the Alabama Principal and Income
Act.

1%, To pay fromr income any expenses reasonably
necessary for the administration of the trust,
and in the event the income is insufficient for
such payments, the same shall be paid from the
principal thereof.

20. To exercise any power hereunder, either
acting alone or jointly with others.

2l. To pay the funeral and burial &xpenses of
any beneficiary from the principal of the trust
from which income has been payable to such benefic-

iary.

22. To divide or distribute the trust property as
provided for herxeunder in cash or in kind, or
partly in each, and for such purposes, to deter-
mine the value of the trust property, and to
determine the share and identity of persons en-
titled to take hereunder.

I8 me D34

ITEM SIX: It is my intention that, if my wife survives

BOOK _

me, my estate shall become entitled to the marital deduction
provided for by the United States Internal Revenﬁe Code, as
amended to the date of my death, with respect to the wvalue of
the Marital Trust. Accordingly, the Marital Trust shall be a
separate trust for the sole benefit nf my wife and shall be
set aside and treated as such, effective from my death. It
shall not include, and my Executors shall not allocate to 1it,
any property with respect to which no marital deduction would be
allowed, any property with respect to which a credit against
the Federal Estate Tax would be forfeited by such allocation,
or any income in respect ©of decedent.

My Executors and Trustees, reqardiésh of any adverse
interest, shall construe all provisions of my will which may re-
guire construction in order that my estate may become and remailn

entitled to said marital deduction, and they are hereby authorized




s e 224 W78t

D

ry
b
e
-
 m
"N
Y
(W
.
5

to adopt, agree to or acqguiesce in, such construction thereof as
they may from time to time deem necessary or advisable in orxder
to obtain such deduction for my estate.

My ﬁife shall have the general power of appointment
ove) the Marital Trust as is provided for in Item Three to be
exercised by her last will and testament in favor of such person
or persons, including her estate, as she may appoint and direct,
whether she dies before, during or after a division of my prop-

erty into the Marital Share and the Family Share. The Marital

Share shall vest in the Trustees immediately upon my death, and

inceme therefrom shall be distributed at least annually.

ITEM SEHEN: ] direct that all estate or ¢other tax

levied against my estate by reason of my death shall be paid

ﬁ by my Executors solely out of the property designated as the

g Family Share, and that none of such taxes shall be paid out of
'EE? the property designated as the Marital Share or property other-
|  wise qualifyving for the marital deduction for federal estate

é tax purposes. |

ITEM EIGHT: If an election 1s avallable to take cer-

t%in deductions as income tax deductions or as estate tax deduc-
tions, such election shall be made as the Executors, in theirxr
discretion, may determine, and no adjustment between principal
and income shall be required as a result of such election.

ITEM NINE: Additional property of any Kind and

character may be added to any trust hereunder, with the consent
0f the Trustees, by me or any person or fiduciary, by will or
otherwise, aﬁd such property so received by my Trustees shall

be added to, merged with and become a part of the property held
in such trust hereunder, and thereafter shall be administered

and disposed of in accordance with the terms of such trust.
However, i1f any proceeds of a qualified pension or profit sharing

plan are received by my Trustees, said proceeds shall not be
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used to pay any estate, inheritance or other tax, any claims or
debts, or to satisfy any other obligation of my estate.

ITEM TEN: The following provisions shall govern for

all purposes of this will, wherever they may be applicable:

(a) Any payment of income or discretionary payment
of principal from any trust other than the Marital Trust to or
for any beneficiary may be ;ade to any person or organization
(including the beneficiary or anyone having custody of him or
her), who shall apply such payment for the use and benefit of
the beneficiary as provided for hereunder.

(bl Upon making any payment orx tran;%er hereunder,
the Executors and Trustees shall be discharged as tc such pay-
ment or transfer without liability for the subsequent appli-
cation thereof, and when the final payment or transfer is made
from the principﬁl of any trust, such trust shall terminate and
the Trustees shall be fully dischﬁrged as to such trust.

(c} Wherever the word "Trustee", "Trustees”, "Execu-
tor" or "Executors" is used, it shall be construed either as
singular or plural, and masculine or feminine, whichever 1is
proper in accordance with the context.

(d) It is my intention that any reference herein made
to child or children shall include any child or children born
to my wife and me after the execution of this will.

{e} Any adopted person, including any person adopted
by me, and his or her descendants, shall be considered to be

descendants of the adoptive parents and of the ancestors of such

adoptive parents, for all purposes hereunder, whether such adop-

tion occurs before or after the execution of this will.
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ITEM ELEVEN: 1 horeby designatce and appoint my wife

and my brother, Fred Bateh, as Exccutors and Trustees hercunder.,

If my wife should resign or for any reason fail or cease to serve

as an Executor or Trustee, my brother, Fred Bateh, shall serve

as the sole Executor or Trustee, as the case may be. If my

brother should resign or for any reason fail oxr cease to serve

as Executor and Trustee, then I hereby designate and appoint my

attorney, Jack G. Paden, of the law firm of Paden, Green &

Paden to serve with my wife as Executor or Trustee,

I direct that my Executors and Trustees shall not he
required to give bond or to file an inventory or appraisal of
mﬁ estate or of any trust or share thereof in'any court, though
they shall make out and keep an inventory and shall exhibit the
same to any party in interest at any reasonable time, and 1

direct that they shall be free from the control and supervision

of any court. I hereby vest- in my Executors the same full powers

of management, contrel and disposition of my estate as are given

to the Trustees under Item Five with respect to the trust or

+Tusts hereunder.

ITEM TWELVE: In the event that my wife and I shall die

simultaneously, or under any circumstances creating any doubt as

to which of us survived the other, my wife shall be presumed to

have survived me for all purposes of this will.

ITEM THIRTEEN: The provisions herein made for my wife

are in lieu of dower and any and all other rights in my estate,

statutory or otherwise,
ITEM FOURTEEN: If the happening of any future event

may cause the ultimate vesting of any trust or of any share
+herein to be extended under the provisions hereof to a time
beyond that within which the same 1is required by law to become

vested, then such trust or share therein shall continue only for
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as long a period of time as is allowed by law, at tho cnd of
which period the said trust or share therein shall terminate.

Tn such case said trust or share therein shall be vested in and
distributed to those persons enjoying the use and benefit of said
trust or share therein at the expiration of such period, 1in the
proportion in which they are so enjoying the same, irrespective
of their attained ages.

ITEM FIFTEEN; As to the net income which by any of

the provisions of this will may be payable to any child of mine,
or to any descendant of a deceased child of mine, he or she shall
have no right or power either directly or indirectly to antici-
pate, charge, mortgage, eheumber, agssign, pledge, hypothecate,
sell or otherwise dispose of same, or of any part thereof, until
the same shall have been actually paid in hand to him oxr her by
the Trustees. Nor shall such income, nor the principal or cor-
pus of said trust estate, nor any part of, or interest in either
of them be liable for or to any extent subject'tﬂ any debts,
claims or obligations of any kind or nature whatsoever, or to
any legal process in said thereof, contracted or incurred by oOx
for any such child or descendant, before or after my death.

IN WITNESS WHEREOF, 1 have hereunto set my hand and

L]

seal this “] b day of y 1980,

/—%}é (SEAL)
Josep Bategh, “Jr.




Wwe, the undersigned, hereby certify that the above

named testator subscribed his name to the foregoing instrument

in our presence, and published and declared the same tO e his

last will and testament, and we, at the same time, at his re-

gquest, in his presence and in the presence of each other, have

hereunto signed our names as subscribing witnesses.
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. - Probate Court JULY ' Term, 19 .84
THE STATE OF ALABAMA, : |
Jefferson County August 10 , 19 _84

The will of ___Joseph Bateh, Jr., deceased | of the said

County having been duly admitted to record, in said County, LETTERS TESTAMENTARY, are hereby granted to

Serene K. Bateh and Fred Bateh , the Execut _OL'S | naried

hereby are

;

in said will, who ha .__ve complied with the requisitions of the law and

authorized to take upon __themgelvas the execntion of such will.
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The State of Alabama
JEFFEEEGBIﬁglﬂTY

1, Maxqgaret A. Payne,

. Chief Clerk of the Probate Court
of said County and State, do hereby certify the foreqoing papers to be, and centain a full, true and correct copy

-

ofthe  Petition for probate of will, Order probating last will and

testament,Last will and Testament and Certificate to the probate of will

and letters testamentary in the estate of Joseph Bateh, Jr., deceased

Case No. 23179 : which said letters are in full force and effect

as appears on file and of record in this Court.

: Witness my hand and seal of said Court, this the 23rd day of _ Auagust

19_84

Chief Clerk

- J— —_

The State of Alabama

JEFFERSON COUNTY
BESSEMER DIVISION

!s
|
|
|
|

1, O. H. Florence, Judge of the Probate Court of said County and State, do hereby certify that,

Margaret A. Payne whose name is signed to the preceding certificate of

+  exemplification, is the Chief Clerk of the Probate Court of Jefferson County, Alabama, duly appointed ond sworn,
and that said Court is a Court of Record, and that full faith and credit are duve toh €L __ official acts.
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1 further certify that the seal affixed to the said exemplification is the seal of the said Probate Court of
Jefferson County, Alabama, and that the attestation thereof is in due form of law.

This the 234 day of . August ,19_84

Judge of Probate

he f Alab RECORDIN'S TH2 SSTai VT s
The State of Alabama | . .. 3 S0.00 ) MENT s Py
FFERSON COUNTY
JB SSEEER DIVISION Index Fee .00 il AUG 30 A 3 286
TOTAL 5 /.00 S
1, . Margaret A. Payne , Chief Clarkof the' Probate Churt

of said County and State, do hereby certify that O. H. Florence, whose name is signed to the foregoing certifi-
cate, is the Judge of the Probate Court of Jefferson County, Alabama, duly elected and sworn, and that the
signature of said Judge is genuine.

23rd

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said Court, this the

fiugust 19 84

day of

Chief Clerk
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