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This instrument was prepared by " % 3)
{Name]”“rY Wells an employee of Mitchell Brnthe{:s Contractors, Inc. 2‘
(Address) 1052 Forestdale Blvd. Birmingham, Alabama 35214

MORTGAGE

STATE OF ALABAMA
KNOW ALL MEN BY THESE PRESENTS: That

COUNTY OF__Shelby

Whereas, Henry H., Kennedy, Jr, and wife, Susan EIO%:FE:?I%%E{%YEHHM “Mortgagors™, whether one or more)

are justly indebted 10 Mitchell Brothers Contractors, Inc. {hereinafter called “Mortgagee,”

whether one or more) in the sum of Forty Two Thousand Six Hundred Fifty-—-—-—- Dollars (§.42:.650.00

evidenced by a promissory note executed on even date herewith, with monthly installments of EQut Hundred Sixty
nine and 61/100

Dollars {$.469-61 ), payable on the 1st day of each month after date,

commencing Nov. 1st , 1984 , unti! such sum is paid in full
{said promissory note, together with any note taken in substitution therefor or in renewal thereof, is hereinafter referred toas the
“Note™). And, Whereas, Mortgagors agreed, in incurring said indebtedness that this mortgage should be given to secure the
prompt payment thereof according to the tenor and effect of said Note, and compliance by Mortgagors with the requirements of
this Mortgage,

L

NOW, THEREFORE, in consideration of the premises, and for the purpose of securing the payment of said indebtedness, and
any other indebtedness Mortgagors may owe Mortgagee before the payment in full of the amount now due hercunder,
Morigagors do hereby grant, bargain, sell and convey unto Mortgagee the following described real estate, together with all
present and future improvements and fixtures thereon and all rents and profits therefrom, situated in _She 1Dy
County, Staté of Alabama, to-wit:

Part of the Ex of the SEX% of Section 29, township 21 South, Range 1l West, Shelby County,
Alabama being more particulary described as follows: From the northwest corner of the NE%
of the SEY of said section run in a southerly direction along the west line of said %-%

ey Section for a distance of 771.82 feet; thence turn an angle to the left of 76944'43" and

-
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= run in a southeasterly direction for a distance of 94.01 feet to a point of curve, said

curve being concave in a northerly direction and having a radius of 204.46 feet and a
central angle of 43°43'32", thence turn an angle to the left and run along the arc of

said curve for a distance of 156.05 feet to the end of said curve, thence run in a
northeasterly direction along a line tangent to end of said curve for a distance of 308.00

~ feet to a point of curve, said curve being concave in a southeasterly direction and

having - a radius of 215.76 feet (225.76 feet map) and a central angle of 23900'; thence
turn an angle to the right and run along the arc of said curve for a distance of

86.6]. feet to the end of said curve; thence run in a northeasterly direction along a line
tangent to the end of said curve; thence run Northeasterly along a line tangent to the end
of said curve for a distance of 75.00 feet to the point of beginning; thence continue
Northeasterly along the last described course 100.00 feet;thence turn right 85©42' and

run Southerly 414.50 feet; thence turn right 92950' and run Westerly 135.00 feet;

thence turn right 92900' and run Northerly 416.80 feet to the point of beginning.

(Said real estate and all other property hereinabove described, whether real or personal, and whether in whole or in part, is
hereinafter referred to as “the premises™).

TO HAVE AND TO HOLD the premises unto Mortgagee, and Mortgagee's successors, heirs and assigns, forever,

AND, Mortgagors do covenant with Mortgagee that they are lawfully seized in fee simple and possessed of the premises, and have
good right to convey the same; that the premises are free from all liens, charges, encumbrances, easements, and restrictions
whatsoever not herein specifically mentioned; and that, subject only tg exceptions herein specifically mentioned, Mort gagorsdo
warrant and will defend the title to the same unto Mortgagee against the lawful claims of all persons whomsoever.

THIS MORTGAGE IS MADE, however, subject to the following covenants, conditions and agreements:

|. Mortgagors shall pay said principal indebtedness and interest thereon when and as due under the terms of the Note, and
under any covenant, condition or agreement herein contained, together with any other indebtedness which Mortgagers may owe

to Mortgagee.

2. The terms and conditions contained in the Note are incorporated herein by reference as if fully set forth herein. The rights,
options, powers and remedies provided for herein and vnder the terms of the Note shall be cumulative, and no one or more of
them shall be exclusive of the other or others, or cf any right or remedy now or hereafter given or allowed by law.

3. Mortgagors shall keep the premises in good condition and repair, and shall neither commit nor permit waste of the premises.

4, Mortgagors shall keep the premises free from all taxes, liens, assessments, charges and encumbrances upon the terms
provided {or in the Note,

5. Mortgagors shali keep the premises continuously insured with such companies, in"such amounts and upon such termsasare
provided for in the Ncke! V! .

6. If and when this is a secdnd mortgage Mortgagors shall make all payments of principal and interest on such prior morigage in
accordance with its,i&r:ﬁs;a,qdlptrm'ilf_nu':v:nt of default thereunder. Any event of default under any such prior mortgage shall
constitute an event-of defauit under the terms of this Mortgage and Mortgagee may, at its option, thereupon declare the entire
indebledness due hereunder immediately due and payable and this Mortgage suh‘j:ct to foreclosure.

AL HI 6/83 | | C%M Tt e GQ

£




-t L e Bl

e s e sl b - ol

' F

7. If Morntgagors fail 10 insure the premises. or to pay and furnish receipts for all taxes. hiens, assessments, c:argcs and
encumbrances, or to keep the premises in good condition and repair, or to pay all instaliments of principal and inte¥ést on any
prior mortgage, all as hereinabove provided for, Mortgagee may, at its option, procure such insurance, pay such taxes, hens,
assessments, charges and encumbrances, enter upon the premises and make such repairs as it may deem necessary, make any such

payments which may become due on any pricr mortgage. or incur any cxpenses or obligations on behalf of Mortgagors -

connection with any prior mortgage in order to prevent the foreclosure thereof; and Morigagors shall immediately pay to
Mortgagee all sums which Mortgagee shall have so paid, together with interest thereon from the date the same was paid, and
Mortgagee’s costs. expenses and attorney’s fees, and for payment thereof this Morigage shall stand as security; but the failure of
Morigagee to do any such acts or make any such expenditures shall in no way render Mortgagee hable to Mortgagors.

8. If default be made in the payment of any of the indebtedness secured hereby. or in the performance of any covenant,
condition or agreement contained in the Note or this Mortgage. or should the interest of Mortgagee in the premises become
endangered by reason of the enforcement of any prior lien or encumbrance, then the whole indebtedness hereby secured with all
interest thereon shall, at the option of Mortgagee, become immediately due and payable and this Mortgage subject to forectosure
as now provided by law in the case of past due mortgages, and Mortgagee shall be authorized to take possession of the premises,
and after or without taking possession, to set! the same before the Courthouse Door in the County where the premises is located,
at public outcry for cash, after having given notice of the time, place and terms of the sale by publication once a week for three (3}
successive weeks prior to said sale in some newspaper published in said County, and upon payment of the purchase money
Mortgagee, or any person conducting said sale for Martgagee, is authorized and empowered to execute to the purchaser adeed to
the premises so purchased. Mortgagee may bid at said sale and purchase the premises if the highest bidder therefor. The proceeds
of said sale shall be applied: First, to the expense of advertising and selling, including reasonable attorney’s fees; Second, to the
payment of any amounts that Mortgagee may have expended, or that it may then be necessary to expend, in paying insurance,
taxes, assessments, liens or encumbrances as hereinabove provided, with interest thereon; Third, to the payment of the principal
indebtedness hereby secured, with interest to the date of sale; Fourth, the balance, if any, shall be paid to the party or partics
appearing of record to be the owner of the premises at the time of the sale after deducting any expense of ascertaining who 15 such
owner. If this Mortgage shall be foreclosed by a judicial proceeding, reasonable attorney’s fees for foreclosing the same shall be
paid out of the proceeds of the sale.

9. No delay or failure of Mortgagee to exercise any option herein given shall constitute a waiver of such option or estop
Mortgagee from afterwards exercising the same.

10. !f Mortgagors shall well and truly pay and discharge the indebtedness hereby secured as it shall become due and payable,
() and shall do and perform all acts and agreements to be done and performed by Mortgagors under the terms and provisions of this
%1 Mortgage, then this conveyance shall be and become null and void.

us ||, All awards of damages in connection with any condemnation for public use or injury to any of the premises are hereby

&= assigned and shall be paid to Mortgagee, who may apply the same to the payment of the installments fast due upder the Note, and

wetd Mortgagee is hereby authorized, in the name of Mortgagors, toexccute and deliver valid acquittances thereof and to appeal from

1D any such award.

12. The term *Mortgagors”, wherever used herein, shall mean the party or partics executing this Mortgage, jointly and

Eseverally, and all the conditions, covenants and agreements hereof shall bind the Mortgagors, their respective heirs, personal -

representatives, successors and assigns and shall inure to the benefit of and be available (jointly and severally if more than onej 1o
Mortgagee, and to the heirs, persanal representatives, successors and assigns of Morigagee. The term “interest™ as used herein
shall be deemed to be the Annual Percentage Rate provided for in the Note, or if such rate should be in excess of the maximum
legal rate then permitted by applicable law, such maximum legal rate.

13. If Mortgagors shall sell, lease or otherwise transfer the premises or any part thereof, without the prior written consent of
Mortgagee, Mortgagee shall be authorized to declare at its option all or any part of the indebtedness secured by this Mortgage
immediately due and payable.

t4. The Mortgagee may sue on the Note at law, he may file an action in equity to foreclose the mortgage, he may exercise his
rights under the power of sale as set forth above in paragraph 8, and he may exercise all these rights at once, or any one of them
alone, or any combination thereof. Mortgagors waive all rights of exemption under the law and agree to pay a reasonable
attorney's fee for the collection of amounts owed or the enforcement of rights under the Note or Mortgage.

IN WITNESS WHEREOF, the undersigned

dy

have hereunto set  OUr signature and seal this __27th day of July cl9_ga

WM#\ : (SEAL)
o o

_mmv (SEAL)

STATE OF Al abama )

1. the undersigned authority, 2 Notary Public in and for said County, in said State, hereby certify that
Henry H. Kennedy, Jr. and wife, Susan Brown Kennedy whose name(s) are

signed to the foregoing conveyance, and who__8Le known to me, acknowledged before me on this day, that, beinginformed

of the contents of the conveyancet DY have .xecuted the same voluntarily on the day the same bears date.

Given under my hand and official seal this __27th  day of July - , L1984




