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Agreement For Underground Residential Distribution Alabama Power
STATE OF ALABAMA }
)
SHELBY COUNTY )
4
THIS AGREEMENT made and entered Into this the_3O  day of __ (3 g | 192 by and between

Alabama Power Company, a corporation {hereinafter referred io as "“Company™), and The Harbert-EqmtaMe

Joint Venture, a General Partnership, (herelnafter referred to as “Developer™), the Developer of

Riverchase Country Club, 16th Addition, and Riverchase Subdivision; consisting of ___ 31 lots.
Country Club, 15thAdd1t1nn, Phase il, except Lot 10-A

WITNESSETH:

WHEREAS, Daveloper is the owner of the hereinafler described subdivision and is desirous of obtaining electric utility
service by means of Company’'s underground distributlon facilities for homes to be constructed on atl lols {0 be developed
within said subdivision; and

WHEREAS, the underground distribution system required to serve homes on all lote within said subdivision will incivde
underground cables, surface trangformers, underground service laterals and outdoor metering treughs; and

WHEREAS, Company s wiling to provide electric service by means of an underground distribution system provided
Daveloper complies with the terms and condHions hereinafter set forth; and

WHEREAS, Company has received and accepted: { Chack (A} or {(B) whichever is applicable}
[1A. Two copies of a plat approved by appsopriate governmental authorily subdividing Developer's real estate into lots and

A designating sireet names and & number for each lot, dedicated easements with layouts for atl utilities, sewers and
m dratnage, mmirimum building set-back dimensions, and proposed building lines, which said plat is recorded in Map
Y g

= Book______, Page . in the office of the Judge of Probate of County,
a2 Alabama, a copy of which, as recorded, has bae&n furnished Company to be retalned In Its files as an exhibit to
e this agreament; and

Ve B (To be utilized only when governmental requirements preclude the use of option A} Two copies of a plat for which

preliminary approval has been received from appropriate governmental authority for the subdiswsion of Developer's
real estate into lots and designating block numbers, street names and a number for each lot, dedicated easements
with fayouts for all ulilitles, sewers and drainage, minimum buidding set-back dimensions, and proposed building #ines,
which said plat is atiached hereto and for which the plat of sald subdivision which is flnally approved and recorded

In Map Enﬂk__l_s:_,_. Fage&g___, In the office of the Judge of Probate of ShE1by County,
Alabama, will be subslituted therefor. The recorded plat wili be supplied subseguent to the date of this Agreement
In the event the subdivision plat recorded subsequent to thea date hereof comtains changes from the preliminary plat
Altached hereto which require changes In the electric system, the Oeveloper shall pay for any increases in tha cost
of the required installation. Such payment shall be made within ten days after the effect ol such change has been
determpined or If no payment has been meade by Developer, such payment shal be reflected in the notice to Developer
ihat payment is Jue, and |

WHEREAS, Developer has filed for record resinctwe covenants requiring all lot owners to install electric service m accord-
ance wilh the Underground Residential Distribution Prngram and

WHEREAS, Deoveloper's total instaliation payment under this agreement is El‘.]UEIi to % 22'495'46 . which =aid
amount represents the Company’s estimated cost of the underground distribution system in excess Of the estimated cost of
an overhead distribution system, both of said cost calculations being inclusive of individual lot service as determined by the
Company but excluding cusiomer owned and instalied conduft from Company furnished, customer installed, mefer socket to
two fest below the final grade elevation. This payment also incluges anticipated esiimaled excess trenching cost to inciude
rotk rempval and requiremnents to oblain suitable backflll from off site. The Developer shall be billed as a separate item for
other costs incurred by the Company over and above the costs generally associated with trenching for underground residential
disiribution which is due principally to debris removal requirements, condui! requirements under street crossings due to
inadequate written notlice from the Developer as specified in paragraph six (6} befow, trench depth regquirements cifferent

from that generally employed by the Company, seeding and/or reseeding, scdding and/or resodding. or requiremenis for
boring or additlonal equipment not genarally employed by the Company for underground residential trenching.

NOW, THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited. it is hereby agreeg
nelween the parties as follows:
. {FILL IN APFLICABLE PROVISIONY

Davemper will pay Company the total amount of the installation payment {$_ _22 4_95_ 46; within ten {(10) days {rom the
data of Company's written notice to Oeveloper that said payment is due.

BOK

Developer has pad Company the total amoun! of the msiallatmn payment (3. . N/A )
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i the Developer has not paid to the Company the total amount of the instaliation payment, and i the Developer has not met the site
preparationreguirements as set forth herein, and home construction has not begun, and the Developer has notrequested the Company
o begin the consiruction of iis1acilities priorio the axpiration of 180 days from the date of this Agreement, the Company willinvoice the
Orveigper lar the Llotal amount of the installation payment and the Developer shall pay 1he total amount of such invoice within 10days
therealter, ar the Company shall have the option to cancel this agreement. Hawevar, if the Developer has not met the site preparation
requirermeants as set forth herein, and home construction has not begun. and the Developer has not requested the Company to begin
cﬂnstr-.:?tmn ol its taciities prior to the expiration of 360 days from the date of this Agreement, the Company shall have the oplion 16
cancel this agreement and refund to the Developerany monies collected Failure ta cancel this Agreement at the end of 360 days does not
torfert the Company's right to cancel at a tuture time.

2. Company will own, install and maintain a single-phase, underground elsctric distribrtion system, including surface
mounled transtarmers, surtace mounted enclosures which may contain elsctrical equipment such as sectionalizing devices,
capacitors, regulators, etc., and undargroung cables and the 120/240-volt single~phase service lateral to the meter socket oOr
service entrance for each residence in the said subdivigion.

3. Developer agrees to grant Company right of way for the construction, operation, maintenance and removal of jts facilities
together Wwith 1he right to ingress and egress to and from such facilities and the right to keep clear any obstruction that
might injyre or endanger said facilities. The Owner further covenants that the Company shalt not be liable for any damages
or destruction of any shrubs, trees, flowers, grass or other plants caused by the Company's squipment or employees or the
eguipment or employees of any contractor of subcontrctor in the construction, operation, malntenance or removat ot the
Company's facilities.

4. The Developer shall advise each lol owner to obtaln the meter focation from the Company prior to the beginning ol
the installation ol service entrance facilities and associated Internal wiring.

5. Modification to the underground systern after initial installation shall ba at the expense of the one requesting or causing
the modification.

6. The Developer shall give the appropriate Company District Superintendent a minimum of sixty days written notice prior
Cte the commencement of the installation of any paving, streets, curbs, sidewalks, etc. After the expiration of 30 days from
the date hereo! this pries notice is reduced from 80 to 30 days. The Developer, prior to the Comepany's construction of ths
underground diatribution system, shall make the easement in which the underground equlpment or conductors are to be -
located accessible to the Company's equipment, remove all obstructions and grade to within four (4) inches of the final .
grade eigvation. Streets, lot lines and easements shall be ciearly marked by the Deveioper before Company's underground " ¢
tacilities are installed. AN gosts incurred by the Company due to improper or inadequate site preparation as statad above
ﬁshall he billed to the Developer as a separate item. :
L

[# Gnmpahy, its successors and assigns, will retzain title 1o the underground distribution system, including the underground.. .
service lateral and outdoor metering trough serving each said residence, and said underground distribution system provided I';
ke, Company wlll;nbt in any way be considered a fixture or fixtures and thereby a part of said reat estate but will remain

Epersanal property belonging to Company, it$ Successors and assigns, and will be subject to maintenance angd removal by
& Company, ita_succeasors and assigns, in accordance with the applicable Rules and Regulations approved by the Alabama
Public Sarvice Commission.

B The covenznts set forth in paragraph three {3) and paragraph séven (7} above touch and concern and benshit 1he land
and shali run with tha land and shaill be binding on Company and Deveioper, their respective heirs, executors, administrators,
suCCessors and assigns.

9. Any wrilten notice to the Company, except as noted in paragraph one (1) and six {6} above, shall ba addressed to

15 South 20th Street, Birmingham 35233

Alabama Power Company. Division Manager-Energy Services, _, Alabama.

Any wtitlan notice 1o Developar provided for herein shall be addressed 1o Mr. Joseph E. HCKa_.Y_:_AS-’fiStant

Manager, The Harbert-Equitable Joint Venture, P. 0. Box 1297, Birmingham, Al 35201,

IN WITNESS WHEHEdF; each of the parties heretc have executed thig agreement on the day and year first above writtan.

ATTEST/WITNESS:
ALABAMA POWER COMPANY ALABAMA POWER COMPANY

BY 3‘9

ATTEST: vica Prasident

T'E HARBERT-EQUITABLE JOINT VENTURE
L VANDERT INTEANATIONAL, INC.
3 MANAGING VENTURER

izmd Agent
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STATE OF ALABAMA )
)
JERFERSON _ COUNTY )

1, WILLIAM A COCHRAN JR & Notary Public in and for said County, in said State, hereby certify that
_ 5, H, BOOKER . whose name as VICE PRESTDENT -

ol Alabama Power Company, a corporation, is signed to the foregoing agreement, and who is knowniome, acknowledged before me on this date
that, being informed of the contents of the agreement, he, as such officer and with full authority, executed the same votuniarily forandas the act of

the corporation. ;;'.‘af s e,
o e O r
Given under my hand and official seal, this the 9t‘h day ot May 1o R4 T -

" - 4 L T | 'a- Y o S
S N
Notary Public " S
fu- ., {h“"- $ ~
", PRERTY A
"ri'r f" ’f i ] - 1; x‘qﬁ-
Preg Tt A

""!rrillbihz -

L ,_C ———, 4 Nntaryybkc i and f;;z};nm in saig State, hereby certify that
a}’ ) whose name as (ﬂ{ (dfﬂt .
W&M@Qﬂ ﬁ?ﬂ fﬁ% : , a corporation, is signed tn.thaga-re'gnmg ﬁgreement

'an-::l whao is known tome, ecknowledged before me on this date lﬁ/t bemg informed of the contents of the ang-EmE[H qgs 5.5m:h*uttter and with

tull authority, executed the same voluntarily for and as the a¢t of tha COfpo n. :r { *_,-' ‘_:I_;- {: '*_,,:}
- . L

STAT g, 2444 : AT

Given under my han acd-ntLL;Lhﬁe Lmiﬂje day of 18 - - : : t- S
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. T Notary Public 777
..,.-'—_':Z\__ o B R ) Sga WY COMRCSSION exP oF3 FERRUARY 3, 1986
JUDGE [F H-C "IF "'-’c‘ e

h i , a Notary Public in and for said County, in said State, hEl’Eb‘;"-CEI“[ify that

, whosa name(s) signed 1o the foregoing agreement, and who

known to me, acknowledged before me on this date that, being informed of the contents of the agreement, -
executed the same voluntarily on the day \he same bears date.
Given under my hand and official seal, 1his the day of .19

Notary Public
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