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DEYENDANTS i j’,{ j/ CASE NO. CV 79 503-725 .ICB

FINAL DECREE

~i.is cause came for crial ou August 10, 1981 and is subm::rted
to ti,> Cour on Plaintiff’'s verified Second Amenced Complaict, the
Aﬁendﬂd Answer and Defense of James W. Balley, et al, including the
ﬁﬁeq:nunt t. Answers and Cross Complaint of Defendant Claiming Adve -se
Poss..usion, t'ie Answer of the Guardian Ad Litem, the Answer of Koraegay
Lumber Comp.uy, Inc., the Answer of Hammermill Paper Company, the niswer
of J. T. Meh+ilan, ti. Answer of Joe Price Pearson, the Amnswer anc ““1aim
of Hﬁrdell Finley, Jr., the Ancwer anc (lair of Finley Wiggins, aw. che
testinony ¢ ~<n in Open Court.

“i¢ Complaint in this action wes originually filec on June 20, 1579
by E.-irah P, Finley. The Comnlaint asserted thuc Plaintiff owned an un-
divijed int rest, as tenant-in-common in certain property located .. Shel:
Councty, Al...-ma, that the timber located on said property had been :ut
without her .nowledg.. or consent and taat the procceds from the sal. of
the timber ...l been deposited with Defendant, Birumingham Trust Nat- »nal Eank.
Plaintlff suught to enjoin Defendants from making any disoarsement - . the
funds received from the cutting of said timber, t. determiav Plainuiif's
inter.st in said funds and Ln determinge whether thelprirc ~aid for The tir_er
#as .. Jalr zand reasnnaﬁlu price and td?assess damges bascd upon su i deteraination
apain.t De!cndants other than Birmingham Trust Nati{onal B:.nk. Pl .citf
also sough. the recovery of the statutocsy penaley provided by Secti.n 35-14-1,

Code of Alapama 1975, and an award of punitive damages. 5 Tempor.icv Restrainin,

- — ——— wwrw  — et —m o

Order was ««.vred by the Courc on July 20, 1979, and cont aed in et peadento
lite by Orurr dated Luly 30, 1979,

ae Cour. vranted the motins .t Hamme:alll Fapor Company co dit i3

: " L * L] ] . ‘ 1 - - .
for Jailur- to join indispencable pari. - aml allooed FPlasicifis @ LrLee. Jays
to file an waended Complaint joining : - iwfendant~ all persons an yartios
claiming /. intere~t in the veal projeriy in gquestivn, On Janua. b8, tiw

DL (Ei:q;kfnniﬂLd dz?afifozgj
- A E w““JI 33}&43-—00-
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Plaintiffs filed their First Amended Complaint which added additional

parties Defendant.

The parties subsequently exacuted and filed with the Court a

Stipulation of Settlement dated Decerbher 31, 1980. The Stipulation of

- Settlement provided for the payment to the Register of the Court of the

sum of $79,000 plus earned or accrued interest on the funds held by the

Dafendant, Birmingham Trust National Bank. The Stipulation of Settlement

enumerated 2 number of conditions precedent including a requirement that the
Plaintiffs amend their Complaint so 2s to assert to a claim for relief

under Section 6-6-540, et seq., Code of Alabama 1975, and Section A-6-560,

et seq., Code of Alabama 1975, and join as Defendants all known or unknown

parties or parties under any disabili:ies claiming any right, title or
Interest in and to the land and timber made subject to the present suit.
The Sfipulatinn of Settlement filed ;ith the Court was approved by the Court
by Order dated January 9, 1981. The “unds paid to the Repister of the Court
pursuant to the Stipulation of Settlerent together with all interest accrued
thereon will hereinafter be referred to as the '""Settlement Fund."

On March §, 1933, Plaintiffs filed their Second Amended Complaint
which, in addition to the claims set forth in the Plaintiff’'s First Amended
Cdmplaint, added a Bill to Quiet Title to the subject property under Section

66540, et seq., Code of Alabama 1975 and Section 6-6-560, et seq., Code of

vl ul” el

Alabama 1973.

L
Tk

! The property which is subjecﬁ to this action and the owncrship of
wﬁich must he determined bnth‘fnr puUrposSes nf_Plaintiff's Bill teo Quiet Title
aﬁd in order to award distributive shares of the funds held by ihe Register

of the Court is located in Shelby County, Alabama, and [s described as follows:

The West half of the Southezsr Quarter and the
£, ttheast Quarter of the Seuchwest Ouarter of
c.vtton 15, the Last half o7 he East half of
the Southeast Quartcr of Seciion L6, and the
svorthwest Quarter of the Northwest Quarter and
the East half of the Southwest Quarter of the
Northwest Quarter of Section 22, all in Township
18 South, Range 1 East.

Said property will hereinafter he referred to as the "Subject Proporcy.”
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Heirs,
Heirs,
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Maybel Finley, deceased:
Dazarene Finley, deceased;
Emmitt Finley, deccased;
Hazel Finley, deceased;
Mac Christopher Finley,
David Finley, deceased;
Laura Finley, deceased;
Carrie Finley, deceased;
John Henry Finley, deceased;
Issac Thomas Finley, Sr., deceased;
Albert Prince Finley, a/k/a

deceased;

Ella M. Finley, deceased;
Rudine Finley, deceased;
Laura Finley, deceased;
Wardell Finley, deceased;
Cedric Finley, deceased;
Hattie Finley Bailey, deceased:
T. 5. Bailey, deceased;
Y. L. Bailey, deceased;
Lena Bailey, deceased:
Ruth Bailey, deceased:
Willie Bailey, deceased:

All persons who claim or are reported or reputed to ¢laim some
or any right, title or interest in, or lien -or encumbrance upon,
the real property located in Shelby County, Alabama, described

as follows:

west quarter of the Northwest quarter of Section 22,

The West half of the Southeast quarter and the
Southeast quarter of the Southwest quarter of Section 15, the
East half of the East half of the Southeast quarter of
Section 16, and the Northwest quarter of the Northwest quarter
and the East half of the Southwest quarter of the Northwest
quarter of Section 22, all in Township 18 South, Range 1 Fast; and
The real property located in Shelby County, Alabama described as follows:
The West half of the Southeast quarter and the Southeast quarter
of the Southwest quarter of Section 15, the Kast half of the Fast
half of the Southeast quarter of Section 16, and the Northwest
quarter of the Northwest quarter and the East half of the South-

18 South, Range 1 East,

all in Township

and which required the said Defendants, to plead, answer or otherwise defend

to the Second Amended Complaint in thi% cause within thirty days from the

llth day of April, 198i. A copy of said Order was posted at the Courthiouse

vof said County in Birmingham, Alabana.

2.

An order of publication was made on the 12th day of March,

1981, which was duly published In the Shelby Countv Reporter, a newspaper

published and of general circulation in Shelby County, Alabama, cnce a week

for four consecutive weeks commencing on the 26th day of March, 1981, which

was dirccted to the Defendants dgsignated in paragraph 1 above and which

required the said Defendants Lo plead, answer or otherwise defend o the
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Any objection to the venue of this action on the grounds that the Subject
Property is located in Shelby County, Alabama has been waived.

Following trial on August iD, 1981, the reccord was kept open
so that counsel for Plaintiffs and Defendants could file with the Court
additional exhibits consisting of certified copies of tax assessments and
other tax records from the Office of the Tax Assessor of Shelby County,
Alabama, and sco that Plaintiffs could obtain entry of default against
Defendants who had failed to plead or otherwise answer the Plaintiffs'
Second Amended Complaint.

During the trial, the parties agreed upon a settlement of the
claim of Defendant, Finley Wiggins and on August 10, 1981, a Consent Decree
was entered by the Court which rendered judgment in favor of Finley Wiggins
in the amount of $3,000. This judgment was awarded to Finley Wiggins in
lieu of and in satisfaction of any and altl cl;ims which Finley Wiggins might
have against the Settlement Fund and the oubject Property. Birmingham Trust
National Bank was dismissed as a Defendant by order of the Court on August 17,
1981 upon the payment into Court of the sum of $53,642.31. On August 20, 1981,
the Court entered an order realigning Joe Price Pearson as a party Plaintiff
and on September 16, 1981: the Court entered an order dismissing Everectt A.
McKnight as a Defendant.

After considering the testimony of the witnesses and the arguments
of counsel, the Court finds and determ%nes as follows:

it

1. An order of publication was made on the 12th day of March,

1981 which was duly published in the Alabama Messenger, a newspaper published

and baving general circulation in Jefferson County, Alabama, once cach week
for four consecutive weecks, commencing on the léth day of March, 1981, which
was directed to the following Defendants:

Willie B. Swaing

unknown divirs, Legatecs and Devisees c¢i H. €. Finley, a/k/a Henvy . Finles
deceased;

Unknown Helrs, Legatces and Devisees of Nathan B. Finlcy, deceased;

Unknown Helrs, lLegatees and Devisecs of Young Finley, deccased;

Unknown Heirs, Legatees and Devisecs of Lucilla Finltey Swain, deceased:

Unknown Heirs, Legatecs and Devisces of Octavia Swain Avery, decens.d;

Unknown Hedirs, legatees and Devisees of Etheridpe Avery, decveased:

Unknown lleirs, Legatees and Devisces of Henry Clay Swain, deceased.

Unknown Heirs, Legatees and Devisces of: Robert Sowaln, deceanad;

Unknown Heirs, Legateces and Devisces of Henry Abbic Finley, deceasvay

Unknown Hedirs, Legatees and Devisecs o William Neolson Fiolev, decvased;
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Second Amended Complaint in this cause within thirty days from the llth
day of April, 198l1.

3. Notice as provided by Section 6-6-561, Code of Alabama

1375, was duly published in the Alabama Messenger, a newspaper published
- and having genevral circulation in Jefferson County, Alabama, once a week
for four consecutive weeks commencing on the l4th day of March, 1981, which
required Defendants to plead, answer or otherwise defend to the Second Amended
Complaint in this cause within thirty days from the l4th day of April, 1981.
A copy of such notice was recorded as a lis pendeas in the office of the
Judge of Probate of Jefferson County, Alabama, on Hafﬁh 9, 1981 and appears
cf record therein in Real Volume 2033 at Page 80.

4. Notice as provided in Section 6-6-564, Code of Alabama 1975,

was duly published 1in the Shelby County Reporter, a newspaper published

and having general circulation in Shelby County, Alabama, once a week for

four consecutive weeks commencing on the 26th day of March, 1981, which
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required Defendants to plead, answer or otherwise defend to the Second
Amended Complaint in this cause within thirty days from the 14th day of
April, 198l. A copy of sald notice was recorded as a 1lis pendens in the off{ice
- of the Judge of Probate of Shelby County, Alabama, on April 17, 1981 and
appears of record therein in Lis Pendens Book 6 at Page 249.
5. More than 30 days have E?ﬂpsed since éhe last publication
date described above and since the fi]&ng,uf said notices in the offices
of the Judge of Probate of Shelby and Jefferson Counties. )
6. The Guardian Ad Litem, heretcfore appointed to repfesent such
of the Defendants who arc now under the age of 1Y years or incompetent, has
1 accepted the appointment and has filed an answer denying the averments of
the Sccond Amonded Complaint and demanding strict proof of the same and =ald
Guardian Ad Litem was present at the hearing of this cause and did represent

the Interest of all minors an ingompetents.

L BT

7. On August 21, 1981, the Negister, on application of Plaintiffs,

|
!
!
!
!
i
1
]
's
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entered default against the following Defendants:

Marie Finley
Mary Scett

Unknown Heirs, Legatees and Devisees of H. C. Finley, a/k/a Henry C.
Finley, deceased;

Unknown Heirs, Legatees and Devisees of Nathan B. Finley, deceased;

Unknown Helrs, Legatees and Devisees of Young Finely, deceased;

- Unknown Helrs, Legatees and Devisees of Lucilla Finley Swain, deceased;
Unknown Heirs, Legatees and Devisees of Octavia Swain Avery, deceased;
Unknown Heirs, Legatees and Devisees of Etheridge Avery, deceased;
Unknown Heirs, Legatees and Devisees of Henry Clay Swain, deceased;
Unknown Helrs, Legatees and Devisees of Robert Swain, deceased:
Unknown Heirs, Legatees and Devisees of Henry Abbie Finley, deceased;
Unknown Heirs, Legatees and Devisees of William Nelson Finley, deceased;
Unknoun Helrs, Legateces and Devisces of Maybel Finley, deceased;
Unknown Heirs, Legatees and Devisces of Dazarene Finley, deceased;
Unknown Helirs, Legatees and Devisees of Emmitt Finley, deceased;
Unknown Heirs, Legatees and Devisces of Hazel Finley, deceased;
Unknown leirs, Legatees and Devisees of Mac Christopher Finley, deceased;
Unknown Helrs, Legatees and Devisces of David Finley, deceased;
Unknown Heirs, Legatees and Devisees of Laura Finley, deceased;
Unknown Helirs, Legatees and Devisees of Carrie Finley, deceased;
Unknown Heirs, Legatees and Devisees of John Henry Finley, deceased;
Unknown Heirs, Legatees and Devisees of Isaac Thomas Finley, Sr.,

deceased; "
Unknown Heirs, Legatees and Devisees of Albert Prince Finley, a/k/a
A. P, Finely, deceased;
Unknown Heirs, Legatces and Devisees of Ella M. Finley, deceased;
Unknown Heirs, Legatees and Devisees of Rudine Finley, deceased;
Unknown Helrs, Legatees and Devisees of Laura Finely, deceased;
Unknown Helrs, Legatees and Devisees of Wardell Finley, deceased;
Unknown Heirs, Legatees and Devisees of Cedric Finley, deceased;

_ Unknown Heirs, Legatees and Devisees of Hattie Finley Bailey,

! deceased; )

Unknown Heirs, Legatees and Devisees of T. S. Balley, deccased;

Unknown Heirs, Lepatees and Devisees of Y. L. Bailey, deceased;

Unknown Heirs, legatees and Devisees of Lena Bailey, deceased;

_ Unknow Heirs, Legatees and Devisees of Ruth Bailey, deceased;

J Unknown Heirs, Legatees and Devisees of Willie Bailey, deceased;

All. persons who claim or are reported or reputed to’ claim some
or any right, title or interest in, Jor lien or encumbrance upon,
the real property located in Shelbijnunty, Alabama described
as follows: The West half of the Ssutheast quarter and the

Southeast quarter of the Southwest quarter of Section 15, the -
5 Past half of the East half .of the Southeast guarter of Section 145,
and the Northwest guarter of the Narthwest guarter and the East
half of the Southwest quarter of the Northwest quarter of Section 22,
all in Township 18 South, Range | East: and
The zeal property located in Shelby County, Alabama described as
} follows: The West half of the Southeast quarcer and the
| | Southeast quarter of the Southwest cuarter of Scction 15, the
i Fast haly of the East half of the Southeast cuarter nf Section 16,
f and the YNesthwest quarter of the Yorolwest cuaveer and tho
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Last hoall of the Southwest quarter i the Northwest GuarLer
of Section 22, all in Township 18 South, Range 1 Fast.

cmrh = = -aa

8. All persons claiming or reputed to claim any title to, interest

in, or lien or encumbrance on the Suzivct Property or the Settlement Fund or
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any part thereof, are before thz Court and their interests therein, if any,
will be finally and conclusively determined by this Decree. |
9. All of the conditions precedent to the effectiveness of the
Stipulation of Settlement have been fulfiled and discharged, including
the following:
(a} The Plaintiffs in this cause have amended their
Complaint so as to include a claim for relief under Section

6~-6-540 and/or Section 6~6~-560, Code of Alabama 1975 as

last amende&, and have made party Defendants to this suit

all known or unknown parties, or parties under dny disabilities

claiming any right, title or interest in and to the Subject

Property and the timber cut therefrom and the Settlement Fund;
(b) fhis Court, through proper process has secured

and obtained in personam or personal juridiction by personal

service or publication against all known and unknown parties,

sook 304 ece 830

or any parties or persons under any disabilities claiming any
right, title or interest in and to the Subject Property and the
timber cut therefrom and the Settlement Fund:

(¢) The agreed settlement of SE?ENTY NINE THOUSAND DOLLARS
(§79,000.00) plus accrued interest on funds held by The
Birmingham Trust Hatiuqal Bank has not been contested by any
known or unknown persons claiming::any interest in and to the

é
Subject Property and the timber cut therefrom or the Settle-
ment Fund, or contested Ly any minor or incompetent or persons
under any disability or their representative, and this Final
Deeree shall be dispositive of all dissues and claimanrs in
Lhis cause;

() This Final Decree shall be final and dispositive of
all issucs and parties and shall be res judicata as to all partics

.
known or unknown or claiming any right, title or interest in and

to the Subject Property and the tlmber cut therefrom and the
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Settlement Fund, and res judicatra as to all known parties
and unknown parties, minors and incompetents made party
Defendants to said cause:

(e) This Court has found and determined that the agreed
settlement of SEVENTY NINE THOUSAND DOLLARS ($79,000.00) is
just, reasonable and equitable; and

(£} All court costs incurred in the Erial of this

, | cause shall be paid from the Set:ilement Fund and shall
not be assessed agaiﬁst any of the parties to this cause.

10. Henry Clay Finley acquired title to the Subject Property
by four conveyances during the period from 1885 through 1904. Henry Clay
Finley died intestate in 1905 survived by fourteen children, Nathan B. Finley,
Young Finley, Lucilla Finley, Henry 2bbie Finley, William Nelson Finley,
Mac Christopher Finley, Dovey Finley, Laura Finley, Carrie Finley, John
Henry Finley, Isaac Thomas Finley, Sr., James L. Finley, Albert Prince

Finley, and Hattie Finley Bailey. All of the children of Henry Clay
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Finley are now deceased and died intestate. Nathan B. Finley, Mac Christopher

Finley, Dovey Finley, Laura Finley, Carrie Finley and John Henry Finley

f

died without issue. All of the other children of Henry Clay Finley died

leaving issue surviving.

o e - L

| l1l. Marie Finley and Mary Scott, who were joined as Defendants
| 1 -
on the basis that they were descendanty of Henry Clay Finley, have falled to
i}
i plead, answer or otherwise defend as to the Plaintiffs' Second Amended Complaint

and default has beun entered against them by the Register.

12. Young Finley died intestate lecaving one surviving child,

Leroy Finley.
V3. Lucilla Finley died in<estate leaving tvo surviving childeon,
Uetavia Swain and Henry Clay Swain, Lo of whom are now deceased.  tOeoravia

Swain died intestate leaving two surviving children, Wathaw Avery, $r. and

Etheridge Avery. Henry Clay Swain died intestate leaving two surviving

children, Willie B. Swain and Robert Swain. Robert Swain s now doccased.
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The unknown heirs, legatees and devisees of Robert Swain kave failed to
plead, answer or otherwise defend to the Second Amendod Complaint in
this action and default has been entered against them by the Register,

14. Henry Abbie Finley died intestate leaving three surviving
children, Richard Daniel Finley, Samuel Curtis Finley and Sylvester
Pavid Finley.

15. William Nelson Finley died intestate leaving eight surviving
children, Moses Percel Finley, Lawrence Finley, Willjam Nelson Finley, Jr.,
Charles Finley, Maybel Finley, Dazarene Finley, Emmitt Finley, and Hazel
Finley. DMaybel Finley, Dazarene Finley, Emmitt Finley aﬁleazel Finley
are now deceased and died intestate without issue.

l6. 1Isacc Thomas Finley, Sr. died intestate leaving four surviving
children, Isacc Thomas Finley, Jr., Marvin Stewart Finley, Yvonne Finley
Forbes, and Carole Finley Perry.

17. James L. Finley died intestate leaving four surviving children,
Clay Pearson Finley, Sr., Elzirah Finley Drake, Elvirah Finley and James M.
Fintuy.

18. Albert Prince Finley died intestate leaving ten surviving
children, Ulysses Grant Finley, Carolyn Finley Green, Ella M. Finley, Rudine
Finley, Hattie Finley Owens, Wardell Finley, James Laxton Finley, Sr.,

Henry Lewis Finley, George Albert Finley, and Laura -Finley. Rudine Finley

and Laura Finléy are now deceased and ﬁied intestate without issuve. Ella ﬁ.

Finley is now deceased and died intestZte leaving one surviving child,.

Eloise Duff. Wardell Finley ;5 now deceased and died intestate leoaving seven

surviving children, Henry Clay Finley, Helen J. Coleman Finley McCoy, Wardell

tinley, Jr., Wardell Leo Finley, Christina Finley, Cassandara ¥Finlev and

Cedric Finley. Cedric Finley is now deccased and died intcstate without issuce.
19. Hattie Finley Bailey died intestate leaving nine surviving

childeen, T. S. HBaoiley, Y. L. Baaley, Lena Bailey, James Will iam Bailey,

Ruth Batley, Leon Bailey, Willie Bailey, J. D. Bailey, and (Geneva Bailey Watts.
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T. 5. Bailey, Y. L. Bailey and Lena Zailey are now deceased and died
intestate without issue. Ruth Bailew is now deceased and died intestate
leaving two surviving children, JoAr: Bailey and Albert Lindsev..

20. In 1920, Laura J. Pearson acquired a one-sixth interest

~in and to the SBubject Property by co-veyance from Henry Abbie Finley a/k/a

il. A. Finley. While there is an errcr in a portion of the legal description
contained in the conveyance from H. 4. Finley ts Laura J. Pearson, the Court
finds that it was the intention of thte parties to convey to Laura J. Pearson
a one-sixth interest in énd to the Susjeet Property. In 1926, Laura J.
Pearson and her husband J. J. Pearsocr reconveyed to H. A, Pinley and his
wife a one-sixth interest in and to <ne bhundred and twenty acres ol the Subject
Preperty leaving Laura J. Pearcon as the record holder of title to a one-sixth
undivided interest in one hundred acrzs of real property described as follows:

The Northwest Quarter of ﬁ}e Northwest Quarter of

Secticon 22, the East half cI the Southwest

Quarter of the Northwest Qusrter of Section 22,

and the Northwest Quarter c¢: the Southeast Quarter

of Section 15, all in Townsxip 18 South, Range 1 East.
Prior to the conveyance from H. A, Tizley to Laura J. Pearson in 1920, H. A,
Finley had acquired the interest of Nathan B. Finley, as an heir at law of
1, €. Finley, in and to ;he Subject rroperty. The Court finds that neither
Laura J. Pearson nor her helrs ever claimed this land, nor assessed said
property in her name nor her heirs an% the Defendants held out to the world
it was their land. The Court finds :iat Laura J. Pearscn intended to convev
this land to the Defendants but inadfértently and not according to intention
it was left out of the cnnve?ance.

21. Laura J. Pearson died Intestate leaving two surviving children,

Jue Price Pearsen and Blzirah 2. Fin_:ov,

2. 1n 1929 Albert Prince “inley executed o marteaye to . 1.

srsiiee wna W Ry Justice of Irvis Inr coest in the Subjoecl Property <hich o
acquired as an heir at law of H. C. “inley. The mortgage was given to sccurc
anindebtedness of 5149.94 evidenced -v o a number of promissory notes. In

October, 1929, following default in -ovment of said notes by AL Po Finlew, tho
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interest of A, P. Finley in and to the Subject Property was sold at a fore-
closure sale and said interest was conveyed to 1. C. Justice, as the purchaser
at said sale for the sum of §75.00.

23. 1In November, 1929, I. C. Justice and H. R. Justice filed suit
against James L. Finley in the Circuit Court of Shelby County, Alabama. The
Complaint sought to recover against James L. Finley on nine promissory notes
made by Albert Prince Finley, the payment of which had been endorsed and
.guaranteed by James L. Finley. It is contended by Plaintiffs that a default
judgment was entered agaiﬁst James L. Finley in the amount of $247.50) as an
endorser and guarantor of payment of the nine prnmissary notes made by Albert
Prince Finely. 1In August, 1932, pursuant to an execution issued from the Circuit
Court of Shelby County, Alabama, the interest of James L. Finley in and to the
Subject Property was levied upon and sold to I. C, Justice for the sum of
$266.15, to satisfy the judgment entered against James L. Finley as a
guarantor of the debt_Ff Albert Prince Finley, but the only proof of the

foregoing matter in this paragraph 23 was by hearsay and is not considered

by this Court.
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24, In February, 1944, Albert Prigce Finley repurchased from the
heirs of 1. C, Justice for the sum of $200.00 the interests in and to the
Subject Property previously owned by Albert Prince Finley and James L. Finlev.

25. It is contended by Plaintiffs that the repurchasé by Albert
Prince Finley from I. C. Justice in 19%& of the interests in and to the Subject
Property previously held by Albert Priﬁce Finley and James L. Finlev effected
an equitable redemption of thé interest in said property previously owned by
James L. Finley and said purchase inured to the benefit of the heirs ar law
of James 1. Finley and that title to the Interest previously owned by James ..
Finley is now held by the heirs of Albert Prince Finlev in trust For the heirs
of James L. Finley. However, any alleged equitable redemption, if it existood,

came too late, singce more than ong vear had elapsed from the time of execution

af Sheriff's deed,
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26. Upon the death of Henr Clay Finley in 1905, title to the
Subject Property passed by intestate succession to his children Nathan B.
Finley, Young Finley, Lucilla Finley, Henry Abbie Finley, William Nelson

Finley, Mac Christopher Finley, Dovey Finley, Laura Finley, Carrie Finley,

~John Henry Finley, Isaac Thomas Finlev, Sr., James L. Finley, Albert P,

Finley, and Hattie Finley Bailey. Prior to 1920, Nathan B. Finley sold and

transferred a 1/12 or 8/96 undivided interest in and to the Subject Property

"

to H. A, Finley.

27. Upon the &eath of Young Finley, Leroy Finley inherited
his father’s interest in and to the Sudject Property and now owns, as
tenant--in-common, an undivided 1/9 interest in and to the Subject Property.
28. Upon the death of Lucilla Finley, her intcrest in and to
the Subject Property passed to her children, Octavia Swain and Henry Clay
Swain. Upon the death of Cctavia Swaia, her interest in and to the Subject
Property passed to her children, Wathaw Avery, Sr. and Etheridge Avery,
each of whom owns, as tenants-in-comrcea, a 1/36 undivided interest in and
to the Subject Property. Upon the dezth of Henrv Clay Swain, his interest
in and to the Subject Property passed to hig children, Willie B. Swain and
Robert Swain. Upon the déath of Robert Swain, his interest in and to the
Subject Property passed to his brother, Willie B. Swain. Willie B. Swain

owns, Aas tenant-in-common, an undivided 1/18 interest in and to the Subject

!

r

Property. .
In

29. Upon the death of Henry”ﬂhbie Finlev, his interest in azd

to the Subject Property passed to his children, Richard Daniel Finloey,

Samu. L Curlis Finley anid Svivestor Dawid Finley. Henry Abbic Finley

acuived by dnheritance from his (ach. -, Henry Clav Finltey, as tenpant—ia-
cormon, an undivided 1/9 interest in -2d Le the Subjocr Proport s, Fooaddb it jon,
Heaco: Ablije Uinltoy aequired a MY wnd) sided [nRterest in daad to Lhe Mub e

Property irom his brother, Mathan B. rinlev. Richard Daniel Finley, Samucel

Curtig Finley and Sylvester David Finl.-w vach own, as Conants— in-common,

A1
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undivided 2/9 interest in and to the prnpérty described in paragraph 7.
30. Upon the death of William Nelson Finley, his interest
in and to the Subject Property passed to his children, Moses Percel
Finley, Laurence Finley, William Nelson Finley, Jr., Charles Finley,
Maybel Finley, Dazarcne Finley, Emmitr Finley and Hazel Finley. Upon
the death of !laybel Finley, Dazarene Finley, Emmitt Finley and Kazel
Finley, their interest in the Subject Property ﬁassed to their brothers,
Moses Percel Finley, Laurence Finley, William Nelson Finley and Charles
Finley. Moses Percel Fiﬁley, Laurence Finley, William Nelson Finley,
and Charles Finley each own, as tenants—in-common, ad unidvided 1/9
interest in and to the Subject Property.
31l. Upon the death of Isaac Thomas Finley, Sr., his interest
in and to tha Subject Property passed to his children Isaac Thomas Finley,
Jr., Marvin Stewart Finley, Yvonne Finley Forbes and Carole Finley Perry,

each of whom now own, as tenantsﬂin—cnmmuﬁ, an undivided 1/9 interest in
and to the Subject Property.

32, Upon the death of Albert Prince Finley, hig interest in
and to the Subject Property passed to his children, Ulysses Grant Finley,
Carolyn Finley Green, Ella M. Finley, Rudine Finley, Hattie Finley Owecns,
Wardell Finley, James Laxton Finley, Sr., Henry Lewis Finley, Ceorge Albert
Finley and Laura Finley. UEPn the death of Rudine Finley and Laura Finley,
their interest in and to the Subject ﬁfnperty passed to their brothers and‘
sisters, Ella M. Finley, Ulysses Granf-Finley, Carolyn Finley Grecn, Hattic
Finley Owens, Wardell Finley;1Jamus Laxton Finley, Sr., Henry Lewis Finley,
and CGeorge Albert Finley. Upon the death of Ella M. Finley, her intcrest
in and to the Subject Property passed to her daughter, Eloise Duff. Upon
the death of Wardell Finley, his interest in and to tho Subject Property
passcd to his children, Henry Clay Finlev, Helen J. Coleman Finley McCov,
Wardell Finley, Jr., Wardell Leo Finley, Christina Finlev, Cassandra Finlew

and Cedric Finlev. Upon the death of Cedric Finley, his interest in and to

the Subject Property passed to his brothers and sisters, Henry Clay Finlev,

N .
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Helen J. Coleman Finley McCoy, Wardell Finley, Jr., Wardell Leo Finley,
Christina Finley and Cassandra Finlev., At the time of his death, Alkert Prince
Finley owned the interest in the Subject Property which he acquired as one
of the heirs at law of his brother, Henty Clay Finley, and held legal title
to the interest in the Subject Property previously owned Ey his brother,
~James L. Finley, which he had acquired from the heirs of I. C. Justice. The
interest in and to the Subject Property which A. P, Finley acquired from
the heirs of I. C. Justice and which was previously owned by James L. Finley
15 now held by Ulysses Grant Finley, Hartie Finley Owens, Carolyn Finley
{reen, James Laxton Finley, Sr., Henry Lewis Finley, George Albert Finley,
Iloise Duff, Henry Clay Finley, Helen J. Coleman Finley McCoy, Wardell Finlev, Jr.,
Wardell Leo Finley, Christina Finley and Cassandra Finley, in trust for the
heirs of James L. Finley. Ulysses Crant Finley, Hattie Finley Ownes, Carolyn
Finley Green, James Laxton Finley, Sf., Henry'Lewis Finley, George Albert
Finley and Eloise Duff each own, as tenants-in-common, an undivided 7/72

interest in and to the Subject Property. Henry Clay Finley, Helen J. Coleman

wor 354 w857

Finley McCoy, Wardell Finley, Jr., Wardell Leo Finley, Christina Finley and
Cassandra Finley cach own, as tenants—in-commen, an undivided 12/432 interest
in and to the Subject Prn%erty.

- 3. Upon the death of Hattie Finley Bailey, her interest in and to
the Subject Property passed to her children, T. S. Bailey, Y. L. Bailey, Lena
Bailey, James William Bailey, Ruth Eai%ey, Leon Baiiey, Willie Bailey, J. D.
ﬁailey, and Geneva Bailey Watts. Upﬂnﬁfhe death of T. 8. Bailey, Y. L. Bailcv
and Lena Batley, their Interest in and to the subject Property passed En their

brethers 2nd sisters, James William Balley, Ruth Bailey, Leon Bailey, Willic

Bailey, J. Do Bailey, and Geneva Bailev Watts. Upon the deatlr of Ruth Baile,

her intere<t in and to the Subject Properly massced to hor children, JoAnn Dailew
and Albert Lindsey. J. D Bailov, Jiees William Bodlow, 3o Pajlos ) W
Batley, and Geneva Balley Watts, vach own, s tenants—in-common, an undivided
5/%4 interest in and to the Subject Propertv.,  JoAnn Bailey and Albert Lindsew

each own an undivided 1/54 intereslt in and to the Subject Property.
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35. Each person owning an interest in and to the Subject Property
has the same proportlonate interest In and to the Settlement Fund.

It is, therefore, CONSIDERED, ORDERED, ADJUDGED and DECREED by
the Court as follows:

ONE: That all persons claiming or reputed to claim any title
or interest in or llen or encumbrance on, the Subject Property and the
Settlement Fund are before the Court and their interest therein are finally
and conclusively determined by this Decree.

TWO: That the fﬂllﬂwing persons are each the owners in fee simple
of the three (3) tracts of land heretofore mentioned in paragraph 7 in the

divided percentages hereinafter described:

w0 HEIRS OWNERSHIP PERCENTAGE
W)
C{E (A} Leroy Finley 1/9 - 11.1111
[y

= (B) Wathaw Avery, Sr. 1/36 5.5555
v Etheridge Avery" 1/36 2.7771
Egg Willie B. Swain 1/18 2.7777
x= (C) Moses Percel Finley 1/36 2.7778
<2 Lawrence Finley 1/36 2.7778
William Nelson Finley 1/36 2.7778

Charles Finley 1/3¢ 2.7778

(D) Ulysses Grant Finley 2/72 2.7778

_ Hattie Finley Owens 2/72 2.7778
Carolyn Finley Green 2/72 2.7778

James Laxton Finley, Sr. 2/72 2.7778

Henry Louls Finley 2/72 2.7778

George Albert Finley ~ 27172 2.1778

Eloise Duff ! 2,72 2.7778

Henry Clay Finley & 2/432 L4630

Helen J. Coleman Finley McCoy [ 27432 L4630

Wardell Finley, Jr. 2/432 L4630

Wardell Leo Finley 2/432 4630
Christina Finlecy 2/432 L4630
Cassandra Finley 2/432 4630

(1) J. D. sailey 1/54 1.8518
James William Bailey 1/54 1.8518

Lecon Bailey 1/54 1.8518

Willie Bailey 1/54 1.8518

Ovneva Dailey Watts 1/54 1.8518

JoAnn Bailey 17108 L9259

Albert Lindscoy 1/108 .9259

L

(I')  Tsaac Thomas Fintey 1/36 2.7778
Marvin Stewart Finlcey 1/36 2.77178

Yvonne Finley Forbes 1/ 36 2.7778

Carole Finley Perr 1/36 2.7778
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HEIRS OWNERSHIP PERCENTAGE
(G) Richard Daniel Finley 2/27 7.6074

S5amuc]l Curtis Finley 2727 7.4074

Sylvester David TFinley 2/27 7.4074

THREE: That the Register ghall pay from the Settlement Fund
costs incurred in this cause and all attorney fees and expensges hereinafter
provided In this Decree and shall pay over to John L. Cole as counsel of
record for all Defendants the remaining portion ;fﬁthe Settlement Fund for

distribution according to the specifications of this decree, as follows:

HEIRS | | PERCENTAGE
(A) Leroy Finley 11,1111
- (B) Wathaw Avery, Sr. 5.5555
Eig Etheridge Avery 2.7777
tad Willie B. Swain 2.7777
ac
(C) Moses Percel Finlev 2.71778
ﬁ-‘ -
Vo Lawrence Finley 2,.77178
-y William Nelson Finley 2,7778
- Charles Finley 2.7778
—
=2 (D) Ulysses Grant Finlev 2.7778
Hattie Finley Owens 2.7778
Carolyn Finley Green 2.7778
James Laxton Finlev, Sr. 2.7778
Henry Louis Finley 2.7778
George Albert Finlev 2.7778
Eloise "Duff 2.7778
Henry Clay Finley -4h30
Henty J. Coleman Finley McCoy 4630
Wardell Finley, Jr. 4630
Wardell Lec Finley 4630
Christina Fiunley _ ' L4630
Cassandra Finley ; L4630
Th
(E) J. D. Bailey 3 1.8518
James William Bailev 1.85]8 -
Leon Bailey 1.R518
Willie Bailey }1.8518
Ceneva Dailey Wates 1.8518
JoAnn Bailey 2R
Albert Lindsey L0250
(F) Tasaar Themas Fin Lo .7 i78
Marvin Stewart Finlee LY.
Yvoune Finley Yorbes 2.7778
Carole Finloey Porr 2.7717%6
(C) Richard Danici FFin?.- PRI R
Samue-l Curtis Finlew F.An74
Sy lvester David Finley F AT 4

rUURT Kornegay Paper Companv, Inc. and Uammermill Paper Company,
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are hereby dismissed, with prejudice.

FIVEL: Johnston, Barton, Proctor, Swedlaw and Naff is hereby
awarded attorneys’ fees and expenses in the amount of FIVE THOUSAND DOLLARS
($5,000.00), which shall be paid by the Register from the Settlement Fund.

51X: John Lair, as Guardian Ad Litem, is hereby awarded attorney's
{ees and expenses in the amount of SEVEN HBUNDRED FIFTY AND NO/100 DOLLARS
($750.00), which shall be paid by the Register from the Settlement Fund.

SEVEN: John L. Cole, attorney for Def;ndants, James W. Bailey, et al,
is hereby awarded expenses in the amount of SIX HUNDRED SEVENTY NINE AND
25/00 DOLLARS ($679.25) as reimbursement for the EDStJDf research and obtaining
copies of tax records introduced in evidence, which shall be paid by the Register
from the Settlement Fund.

EIGHT: The Register shall, within thirty days from the entry of
this Final Decree, file the same or a certified transcript thereof for
record in the Office of the Judge of Probate of Shelby County, Alabama, and

the cost of filing said Decree shall be part of the costs of this action.

The Probate Judge shall record sald Decree in the same book and manner in which

ok god PAL:ESBD

deeds are recorded and shall index the names of all Defendants to this aclion

in the direct index and the names of all persons whose names are listed in

. paragraph THREE above in the reverse index.

DONE and ORDERED this %_'&ay of , 1982,

13
CLRCUIT JUDGE
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o of Alabama CIRCUIT COURT,
The State o TENTH JUDICIAL CIRCUIT OF ALABAMA
JEFFERSON COUNTY IN|EQU1TY

1, the undersigned, as Register of the Circuit Court, Tenth Judicial C:rr:mt d[maumd, do herehy cettify that
Eig |

- e W€
the foregoing coniains a full, true and correct copy of the m:trument heramth set nu‘rﬂi glﬁiems of : rgcor ord in said Court.
J#-—! . f'. 4- E
_..._ > .
Witness my hand and seal of said Court, this the day ni IJ 2t A W {h __-:" 19 @4
e ""y i {
N e s _ k"’ ., Register.

/’M.. Z _Jf "";"

Deputy Register.

REGISTER-73
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