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other promissory notes, and all renewals and extensions thereof:
provided, however, that nothing set forth herein shall create an
obligation on the part of Mortgagee to make future advances or
re-advances to Mortgagor and (ii) all other indebtedness of
Mortgagor to Mortgagee, now or hereafter existing, whether direct
or indirect, all charges and expenses of collecticn incurred by
Mortgagee, 1ncluding court ceostsy, and reasonable attorneys' fees;
and (c) also in order to charge the properties, interests and
rights hereinafter described with such payment, performance and
observance: and (d) for and in consideration of the sum of One and
No/100 {($1.00) Dollar paid by Mortgagee to Mortgagor this date,
and for other valuable consideration, the receipt of which is
acknowledged, Mortgagor does hereby grant, bargain, sell, alien,
remise, release, convey, assign, transfer, mortgage, hypothecate;,
pledge,; deliver, set over, warrant and confirm untc Mortgagee, 1its
guccessgors and assigns foreveyxr all right, title and interest of
Mortgagor in and to the following:

THE MORTGAGED PROPERTY

(A} The Land. All the land located in the County of Shelby,
State of Alabama {(the "Land"), desc¢ribed in Exhibit "A" attached
hereto and made a part hereof:

(B} The Improvements. TOGETHER WITH all buildings, struc-
tures and improvements of every nature whatsoever now or hereafter
situated on the Land, and all fixtures, machinery, appliances,
equipment, furniture, and persconal property of every nature
whatsoever noew or hereafter owned by Mortgagor and located in or
on; or attached to;, or used or intended to be used in connection
with or with the operation of, the Land, buildings, structures or
other improvements, including all extensions, additions, improve-
ments, betterments, renewals and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor 1in
and to any such personal property or fixtures subject to any lien,
securilty interest or ¢laim together with the beneflt of any
deposits or payments now or hereafter made by Mortgagor or on 1ts
behalf {the "Improvements"):

(C} Easements or other Interests. TOGETHER WITH all ease-
ments, rights-of-way, streets, ways, alleys, passages, sewer
rights, waters, water courses, water rights and powers, and all
estates; rights; titles, interests, privileges, liberties, tene-
ments, hereditaments and appurtenances whatsoever, in any way
belonging, relating or appertaining to any part of the land or
which hereafter shall in any way belong, relate or be appurtenant
thereto, whether now owned or hereafter acgquired by Mortgagor, and
the reversion and reversions; remalinder and remainders; rents:
1ssues and profits thereof, and all the estate, right, title,
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hereafter comprising a part of the Improvements and Mortgagor does
hereby appoint Mortgagee its true and lawful attorney in its name
and stead (with or without taking possession of the Land and
Improvements as provided in Section 2.04 of this Pirst Mortgage
and Security Agreement) to consummate Lhe sales of such units and

(F) Fixtures and Personal Property. TOGETHER WITH a Security
interest in (i) all pProperty and fixtures now or hereafter
acquired and affixed to or located on the property described in
paragraph (A}, (B} and (C) hereof which, to the fullest extent
permitted by law shall be deemed fixtures and a part of the real
property, (ii) all articles of personal property now or hereafter
acquired and all materials delivered@ to the property described in
paragraph {A), (B) and (¢) hereof for use in any construetion
being conducted thereon, and owned by Mortgagor; (iii) and all
contract rights, general intangibles, actions and rights in action
now or hereafter acquired pertaining to the Mortgaged Property,
including all rights to insurance proceeds, and (iv) all proceeds,
products, replacements, additions, substitutions, renevwals and
dccessions of any of the foregoing. Mortgagor, as debtor, hereby
grants to Mortgagee, as secured Party, a security interest in all
fixtures, rights in action and personal property described herein,
This Mortgage is a self~operative security agreement with respect
to such property, but Mortgagor agrees to execute and deliver on
demand such other security agreements, financing statements and

perfect its security interest or to impose the lien hereof MO e
specifically upon any of such property. oOn demand, Mortgagor will
promptly pay all costs and cxpenses of filing financing state-
ments, continuation statements; partial releases, and termination
Statements deemed Necessary or appropriate by Mortgagee to estab-
lish and maintain the validity, perfection and priority of the
security interest of Mortgagee, hereby granted, or any modifica-
tion thereof, and all costs and expenses of any searches reason-
ably required by Mortgagee, Mortgagee may exercise any or all of
the remedies of a secured parly available to it under the Alabama
Uniform Commercial Code with respect to such property, and it is
expressly agreed in accordance with the provisions of the Alabama
Uniform Commercial Code, ten (10) days' notice by Mortgagee to
Mortgagor shall be deemed to bhe Yeasonable notice under any
provision of the Alabama Unifornm Commercial Code requiring such
notice; provided, however, that dortgagee may at its option
dispose of the collateral in accordance with Mortgagee's rights
and remedies in respect to the real property pursuant to the
provisions of this Mortgage and Security Agreement, in lieu of
Proceeding under the Alabama Uniform Commercial Code.
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promptly pay to Mortgagee the principal with interest thereon and
all other sums required to be paid by Mortgagor under the Note and
pursuant to the provisions of this Mortgage and of every cother
instrument securing the Note when payment shall become due, all
without deduction or credit for taxes or other similar charges
paid by Mortgagor.

1.02 Performance of Construction Loan Agreement. It 1is
understood and agreed that funds to be advanced under the Note are
to be used in the construction of the improvements and the
development of the Board, and said funds shall be advanced in
accordance with a certain Construction Loan Agreement {the
"Construction Loan Agreement") cf even date herewith, between
Mortgager and Mortgagee. Mortgagor shall perform, observe and
comply with all provisions of the Construction Lecan Agreement. Any
default in the Construction Loan Agreement shall be deemed an
event of default hereunder. All advances and indebtedness arising
and accruing under the Construction Loan Agreement from time to
time shall be secured hereby.

1.03 Warranty of Title. Mortgagor covenants and warrants
that it is seized of an indefeasible estate in fee simple 1in the
Land and real property hereby mcrtgaged; has good and absolute
title to all existing personal property hereby mortgaged or made
subject to the security interest hereby created and has good
right, full power and lawful auwuthority to convey, mortgage and
encumber the same as provided herein; that Mortgagee may at all
tines peaceably and quietly enter upon, hold, occupy and enjoy the
Land and real property hereby mortgaged and every part thereof:
that the Land, real property and all existing perscnal property
hereby mortgaged or made subject to the security interest hereby
created is free and clear of all liens, security interests:
charges and encumbrances whatsoever, except for the lien for
property taxes not yvet due and payable and those permitted
encumbrances accepted in writing by the Mortgagee. Mortgagor
shall make such further assurances to perfect Mortgagee's fee
simple title to the Land and the real property hereby mortgaged,
and the title to the personal property hereby mortgaged or made
subject to the security interest hereby created as may reasonably
be required by Mortgagee. Mortgagor fully warrants the title to
the Land, real property and all existing personal property hereby
mortgaged or made subject to the security interest hereby created
and every part thereof, and will forever defend the same against
the claims of all persons whomsoever.

1.04 Zoning and Environmental Laws. Mortgagor covenants and

warrants that all applicable zoning laws, ordinances and regula-
tions affecting the Land permit the use and occupancy o©of the
Improvements and further covenants and warrants to comply with all
environmental and ecological laws, ordinances and regqulations
affecting the Mortgaged Property.
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for so much of the taxes, assessments or similar impositions
assessed against the Mortgaged Property or any part thereof as are
applicable to the indebtedness secured hereby or to Mortgagee's
interest in the Mortgaged Property. No deduction shall be claimed
from the taxable value of the Mortgaged Property or any part
thereof by reason of the Note, this First Mortgage and Security
Agreement or any other instrument securing the Note.

1.06 Insurance.

{a) Mortgagor shall, at its sole expense, obtain for, deliver
to and maintain for the benefit of Mortgagee, during the life of
this Mortgage, insurance policies in such amounts as Mortgagee may
reguire in no event exceeding the full insurable value of the
Mortgaged Property or the loan amount, insuring the Mortgaged
Property against fire, extended coverage and such other insurable
hazards, casualties and contingencies as Mortgagee may reguire
including flood damage, and shall pay promptly, when due, any
premiums on such insurance pclicies and on any renewals thereof.
The form of such policies and the companies issuing them shall be
acceptable to Mortgagee. All such policies and renewals thereof
shall be held by Mortgagee and shall contain a noncontributory
mortgagee endorsement making losses payable to Mortgagee. The
coverage under such policies shall be limited to the improvements
now or hereafter located on the Mortgaged Property. At least
fifteen {15) days prior to the expiration date of all such
policies, renewals therecf satisfactory to Mortgagee shall be
delivered to Mortgagee. Mortgagor shall deliver to Mortgagee
receipts evidencing the payment of all premiums on such insurance
policies and renewals. Delivery of the insurance policies and
renewals thereof shall constitute an assignment to Mortgagee, as
further security, of all unearned premiums. In the event of loss,
Mortgagor will give immediate written notice to Mortgagee and
Mortgagee may make proof of loss if not made promptly by
Mortgagor. In the event of the foreclosure of this Mortgage or
any other transfer of title to the Mortgaged Property 1in extin-
guishment of the indebtedness and other sums secured hereby, all
right, title and interest of Hortgagor in and to all insurance
policies and renewals thereof then in force shall pass to the
purchaser or grantee of the Mortgaged Property. Mortgagee may at
any time, at its own discretion procure and substitute for any and
all of the insurance so held as aforesaid, such other policy or
policies of insurance, in like amount, as it may determine without
prejudice to its right to foreclose hereunder, should Mortgagor
fail or refuse to keep said premises so insured.

(b} Mortgagor hereby assions to Mortgagee all proceeds from
any insurance policies, and Mortgagee is hereby authorized and
empowered in its reasonable discretion, to adjust or compromise
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remaining to Mortgagor's credit and any return premium received
from cancellation of any insurance policy by Mortgagee upon
foreclosure of this Mortgage.

1.07 Condemnation. If all or any part of the Mortgaged
Property shall be damaged or taken through condemnation (which
term when used herein shall include any damage or taking by any
governmental authority or any other authority authorized by the
laws of Alabama or the United States of America to so damage or
take, and any transfer by private sale in lieu thereof), either
temporarily or permanently, the entire indebtedness and other sums
secured hereby shall, at the option of Mortgagee, become imme-
diately due and payvable. Mortgagee shall be entitled to all
compensation, awards, damages, claims, rights of action and
proceeds of, or on account of any damage or taking through
condemnation and is hereby authecrized, at its option, to commence;
appear in and prosecute, in its own or Mortgagor's name, any
action or proceedings relating to any condemnation, and to settle
or compromise any claim in connection therewith. All such
compensation awards, damages, claims, rights of action and pro-
ceeds, and any other payments or reliefs, and the right thereto,
are hereby assigned by Mortgagor to Mortgagee, who, after deduct-
ing therefrom all its expenses including attorney's fees, may
release any monies so received by it without affecting the lien of
this Mortgage or may apply the same, 1in such manner as Mortgagee
shall determine, to the reduction of the sums secured by this
Mortgage or other instrument securing the Note. Any balance of
such monies then remaining shall be paid to Mortgagor. Mortgagor
agrees to execute such further assignments of any compensation,
awards, damages, claims, rights of action and proceeds as Mort-
gagee may reguire.

1.08 gagq_nf Prapertx.

(a) Mortgagor shall preserve and maintain the Mortgaged
Property in good condition and repair. Mortgagor shall not
remove, demolish, materially alter or materially change the use ot
any building, structure or other Improvement presently or
hereafter on the Land without the prior written consent of
Mortgagee, except as provided in the Construction Loan Agreement.
Mortgagor shall not permit, commit or suffer any waste, impairment
or deterioration of the Mortgaged Property or of any part thereoi,
and will not take any action which will increase the risk of fire
or other hazard to the Mortgaged Property or to any part thereof.

{b) Except as otherwise provided in this Mortgage, or the
Construction Loan Agreement, no fixture, personal property or
other part of the Mortgaged Property shall be removed, demclished
or altered, without the prior written consent of Mortgagee.

10
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1.10 Further Assurances. At any time and from time to time,
upon Mortgagee's request, Mortgagor shall make, execute and
deliver or cause to be made, executed and delivered to Mortgagee
and, where appropriate, shall cause to be recorded or filed and
from time to time thereafter to be re-recorded or re-filed at such
time and in such offices and places as shall be deemed desirable
by Mortgagee any and all such further mortgages, instruments of
further assurance, certificates and other documents as Mortgagee
may consider necessary or desirable 1in order to effectuate,
complete, enlarge in accordance with the Construction Leoan Agree-
ment or perfect, or to continue and preserve the obligations of
Mortgagor under the Note and this First Mortgage and Security
Agreement, and the lien of this Pirst Mortgage and Security
Agreement as a firat and prior lien upon all of the Mortgaged
Property, whether now owned or hereafter acquired by Mortgagor.
Upon any failure by Mortgagor teo do so, Mortgagee may make,
execute,; record, file, re-record or re~file any and all such
mortgages, instruments, financing statements, certificates and
documents for and in the name of Mortgagor, and Mortgagor hereby
irrevocably appoints Mortgagee the agent and attorney-in-fact of
Mortgagor to do so.

1.11 After Acquired Property. The lien of this First
Mortgage and Security Agreement will automatically attach, without
further act, to all after acquired property located in or on, or
attached to, or used or intended to be used in connection with or
with the operation of, the Mortcaged Property or any part
thereof.

1.12 Leases Affecting Mortgaged Property. Mortgagor shall
comply with and ohserve 1ts obligations as landlord under all
leases (if any) affecting the Mortgaged Property or any part
thereof. Mortgagor, if required by Mortgagee, shall furnish
promptly to Mortgagee executed copies of all such leases now
existing or hereafter created, 211 of which shall be in form and
substance subject to the approval of Mortgagee. Mortgagor shall
not, without the express written consent of HMortgagee, medify,
surrender, terminate or extend any such lease nowWw existing or
hereafter created, or permit or suffer an assignment or sublease.
Mortgagor shall not accept payment of rent more than one (1) month
in advance without the prior written consent of Mortgagee.

1.13 Expenses. Mortgagor shall pay or reimburse Mortgagee
for all costs, charges and expenses, including reasocnable
attorney's fees and disbursements, and costs incurred or paid by
Mortgagee in connection with the making and administration of the
Loan including those paid or incurred in any action which is
threatened, pending or completel or proceeding in dispute in which

12
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statement, duly acknowledged, setting forth the unpaid principal
of, and interest ons; the Note, and any other unpaid sums secured
hereby, and whether or not any cffsets or defenses exist against
principal and interest or other sums.

ARTICLE TWO

DEFAULTS

2.01 EBvent of Default. The term Event of Default, wherever
used in this Mortgage,; shall mean any one or more of the following
events:

(a) An event of default under the Construction Loan
Agreement.

(b} A breach by Mortgagor of any of the covenants, agreements
and conditions of Article One herecof.

(c) Failure by Mortgagor to duly keep, perform and observe
any other covenant, condition or agreement in the Note, this
Mortgage and Security Agreement,; or any other instrument securing
the Note or any other instrument collateral to the Note or
executed in connection with the sums secured hereby.

(@) If either (A) Mortgagor or any guarantor or endorser of
the Note: (i) files a voluntary petition in bankruptey, or (ii)
is adjudicated as a bankrupt or insolvent, or {(iii} files any
petition or answer seeking or acquiescing in any reorganization,
management, composition, readjustment, liquidation, dissolution or
similar relief for itself under any law relating to bankruptcy,
ingolvency or other relief for debtors, or (iv) seeks or consents
to or acquiesces in the appointment of any trustee, receiver,
master or liquidator of itself or of all or any substantial part
of the Mortgaged Property or ¢f any or all of the rents, revenues,
i ssues, earnings, profits or income thereof, or (v} makes any
general assignment for the benefit of creditors, or (vi) makes an
admission in writing of its inability to pay its debts generally
as they become due; or {B} a court of competent jurisdiction
enters an order, judgment or decree approving a petition filed
against Mortgagor or any guarantor or endorser ©of the Note,
seeking any reorganization, arrangement, composition, readjust-
ment, liquidation, dissclution or similar relief under any present
or future federal, state, or other statute, law or regulation
relating to bankruptecy, insclvency or other relief for debtors,
which order, judgment or decree remains unvacated and unstayed for
an aggregate of sixty (60) days {whether or not consecutive) from
the date of entry thereof; or {(C) any trustee, receiver or
liquidator of Mortgagor or of all or any substantial part of the
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collection of the indebtedness secured hereby, including a reason-
able attorney's fee, or reasonable attorneys' fees, for such
services as may be, or have been, necessary in any one or more of
the foreclosure of this First Mortgage and Security Agreement, of
the collection of said indebtedness, and of the pursuit of any
efforts theretofore directed tc that end, including, but without
limitation to, the defense of any proceedings instituted by the
Mortgagor, or anyone liable for said indebtedness, or interest in
the Mortgaged Property, to prevent or delay, by any means, the
exercise of said power of sale cn the foreclosure of this First
Mortgage and Security Agreement; (b) to the payment of whatever
sum or sums Mortgagee may have paid out or become liable to pay.
in carrying out the provisions of this mortgage, together with
interest thereon: (c) to the payment and satisfaction of said
principal indebtedness and interest thereon to the day of sale;
and (d) the balance, if any, shall be paid over to Mortgagor, oOr
Mortgagor's successors or asgsigns. In any event, the purchaser
under any foreclosure sale, as provided herein, shall be under no
obligation teo see to the proper application of the purchase
money.

2.04 Murtgagee's Right to Enter and Take Possession,
Operate and AEPIY Income.

(a) If an Event of Default shall have occurred, Mortgagor,
upcen demand of Mortgagee, shall forthwith surrender to Mortgagee
the actual possession, and if and to the extent permitted by law,
Mortgagee itself, or by such officers or agents as it may appoint,
may enter and take possession of all the Mortgaged Property, and
may exclude Mortgagor and its agents and employees wholly
therefrom, and may have joint access with Mortgagor to the books,
papers and accounts of Mortgagor.

(b) If Mortgagor shall for any reason fail to surrender Or
deliver the Mortgaged Property or any part thereof after
Mortgagee's demand, Mortgagee may obtain a judgment or decree
conferring on Mortgagee the right to immediate possession or
requiring Mortgagor to deliver immediate possession of all or part
of the Mortgaged Property to Mortgagee along with all books,
papers and accounts of Mortgagor, to the entry of which Jjudgment
or decree Mortgagor hereby specifically consents.

{c) Mortgagor shall pay to Mortgagee, upon demand, all
reascnable costs and expenses of obtaining such judgment or decree
and reasonable compensation to iMortgagee, its attorneys and
agents, and all such costs, expenses and compensation shall, until
paid, be secured by the lien of this Mortgage.

(3) Upon every such entering upon or taking of possession,
Mortgagee may hold, store, use, operate, manage and control the

16




LT

*Ajasdoaq pabebiaop syl jo
eTes 2aNSO[D2a0F 3yl a933Je predun buturtewaa AouaidniIap Aue JOITT0OD
031 30 Agsaoy paandss swns ayl IDS[[od o3 sabebjaoy AQq pajnjrisurt
sbuipaasoad Aue 03] asusisp ® ‘agq o3 aobebiaoy Ag pajassse ag Iou
‘ag 10U TTITM s3ybra aT8Yyl O©80ITDOIACT 031 pur sburpesd>ord aINSOTIHIIAO]
yong Aue 03 juepusjgop sarjaed sjuvual yong Aue o3ew 031 santey
2yl pue fAjaedoag pebebjacy oyl 3o sajuevusy Aue Jo siybia oyl
o3 32elgne juswsasaby Ljranoeg pue abebjaoy 18113 STY3 S50TD2I0]

03 pozraoyine ST ‘uorido 3T Je ‘asbeblaol +soseLY $Q*7

*BUTNUIIUOD Bg pue IndD0 TIRYS JTnRISd

Jo ju2A3 juanboasgne Aue JT JISTX® TTeys ‘a2asmoy ‘uorssescod buryel &

30 3ybhtra owes a8yl +*poob spew siTnezsp TTe pue prted ussqg saey =
TTeys ‘jusuasiby AjrTanneg pue 2beblaoy 318314 STY] JO swial] 243

3¢ Aue Jepun pue ‘gausuTrejsur tedroutad pue sytsodep aaue:nsu;'ch

pue XB3 ‘3gsedaljur yons ucdn snp ST eyl TIe usym ATuo zobebiaoy 03 ==

Ajaedoadq pebebiaow ayyz Jo uorsessoed aspusaans TIeys sebebjaoy -

Lz

_ ‘230N 2yl U0 3Ig9IdjUT pan:aagEEJ

Jo 3jusmied ayj (p) pue !(onp suntwsaad sdueanseul pue gjusussasseJy

pue gaxel Jol gyisodap syl (g) {Josasyz jaed Auer a0 Aj3aadoaginNg
pa2bebilaoy ayy uodn gabieyd aadoad zayle pue glusussasge fsaxe)
fadueansur JoO 300 a9yl (z)} isdsuxojlle pue sjusbe syl JOo sIUlMWSEING
-8 Tp pue sasuadxa ‘uorjesusdwod oaTqeuUOsSED 8yl (T) 01 auTwWiajap
Aew sabebiaoy se Ajraotrad yone utr aabeblaoy Aq posarTadsax os SatTuUOU
ayy Ardde TTeys pue !(123Ivaasyl DBurnanoe assoyl sev TTeM ge ohp 3eed
asoy]l buipniout ‘auweg Y3l Jo s3ryoad pur SonsSST ‘E3UDI fSoNUIADI
f20DUT 2aY] [IT? SATIDDA pue 09TT0> Aeuw o2bebjlaoy puew suTuiazsp
Aeu suwy3 03 e8wrl woay juswmbpnl orgeuosesx 83T Ut 2abebjaocy se T1®©

{sobeblacy pajuesh ur2aay sasmod
2yl 98Tda8Xd 0] SaAdYJ0 YITM sJusmasabe ojur aa3us (AT)

{amey ayy 031 3Iovedesa yYjTM o8 TMIDIYYIO IO
aweu 831 ur aobebjyaop jJo sasmod pue sjybra ayjy [Te 8sTDI2XD
pue Ajasdoag pebebjaoy syl sjeasdo pue ebeuew (TTT)

‘paansut Ajasdoag pobebiaow ayy desy ac sansur {(T1T)

:Ajaedoad asyjo pue Kjreuosaad ‘€31n3xTI TeUOTI}ITIpPppe oatnboe
38 TMADYIC A0 aseydand pue uosisyl pur 03213yl sjuswarocidurt
pue sjuswuisllsq ‘EUCTIIpPPE ‘8jUsWLDEBRTddX STemIUlIA

‘satedsa ‘eourusjutew i1adoxd puw Aaesgedau [Te ayew (1)

| $PWT] O3 2wT)
WOZXIJ fpur fJOIADY]J SEIUTENG aYl Jonpuod pue Ajarsdoag peabebiiaoy




BUOK 446 PAGH 953

i W X :ﬁ..'

2.06 Purchase by Mortgagee. Upon any such foreclosure sale;
Mortgagee may hold for and purchase the Mortgaged Property and,
upon compliance with the terms of sale, may hold, retain and
possess and dispose of such property in its own absolute right
without further accountability.

2.07 Application of Indebtedness Toward Purchase Price.
Upon any such foreclosure sale, Mortgagee may, i1f permltted by
law, after allowing for the proportion of the total purchase price
reguired to be paid in cash and for the costs and expenses of the
sale, compensation and other charges, in paying the purchase price
apply any portion of or all sums due to Mortgagee under the Note,
this Mortgage or any other instrument securing the Note, in lieu
of cash, to the amount which shall, upon distribution of the net
proceeds of such sale, be payable thereon.

2.08 Walver of AEPralsement, Valuation, Stay., Extensimn,
and Redegptlnn Laws. Mortgagor agrees, to the full extent per-

mitted by law, that in case of a default on its part hereunder,
neither Mortgagor nor anyone claiming through or under it shall or
will set up, claim or seek to take advantage of any appraisement,
valuation, stay, extension or redemption laws now or hereafter 1in
force, in order to prevent or hinder the enforcement or fore-
closure of this First Mortgage and Security Agreement, or the
absolute sale of the Mortgaged Property or the final and absolute
putting into possession thereof, immediately after such sale, of
the purchasers of the Mortgaged Property, and Mortgagor, for
itself and all who may at any time claim through or under 1it,
hereby waives, to the full extent that it may lawfully so do, the
benefit of all such laws, and any and all right to have the assets
comprising the Mortgaged Property marshalled upon any foreclosure
of the lien hereof and agrees that Mortgagee or any court having
jurlsdlctlon to foreclose such lien may sell the Mcrtgaged
Property in part or as an entirety.

2,09 Receiver. If an Event of Default shall have occurred,
Mortgagee, to the extent permitted by law and without regard to
the value or occupandy of the security, shall be entitled as a
matter of right if it so elects to the appointment of a receiver
to enter upon and take possession of the Mortgaged Property and to
collect all rents, revenues, issues, income, products and profits
thereof and apply the same as the court may direct. The receilverx
shall have all rights and powers permitted under the laws of the
state where the Land is located and such other powers as the court
making such appointment shall confer. The expenses, including
receiver's fees, attorney's fees, costs and agent's compensation,
incurred pursuant to the powers herein set forth shall be secured
by this Mortgage. All rights and powers granted herein, including
without limitation, the right to enter and take possession of and

18
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unpaid together with costs and expenses including the reasonable
compensation, expenses and disbursements of Mortgagee's agents and
attorneys incurred in connection with such suit and any appeal in
connection therewith. Mortgagee shall be entitled to sue and
recover judgment as aforesaid either before, after or during the
pendancy of any proceedings for the enforcement of this Mortgage,
and the right of Mortgagee to recover such judgment shall not be
affected by any taking, possession or foreclosure sale hereunder,
or by the exercise of any other right, power or remedy for the

enforcement of the terms of this Mortgage, or the foreclosure of
the lien hereof.

(b) In case of a foreclosure sale of all or any part of the
Mortgaged Property and of the application of the proceeds of sale
to the payment of the sums secured hereby, Mortgagee shall be
entitled to enforce payment of and to receive all amounts then
remaining due and unpaid and to recover judgment for any portion
thereof remaining unpaid, with interest.

(c) Mortgagor hereby agrees, to the extent permitted by law,
that no recovery of any such judgment by Mortgagee and no
attachment or levy of any execution upon any of the Mcrtgaged
Property or any other property shall in any way effect the lien of
this First Mortgage and Security Agreement upon the Mortgaged
Properly or any part thereof or any lien, rights, powers or

remedies of Mortgagee hereunder, but such lien, rights, powers and
remedies shall continue unimpaired as before.

(d) Any monies collected or received by Mortgagee under this
Paragraph 2.12 shall be applied as follows:

(i) First, to the payment of reasonable compensation,
expenses and disbursements of the agents and attorneys: and

(ii) Second, to payment of amounts due and unpaid under

the Note, this Mortgage and all other instruments securing
the Note;

2.13 Delay or Omission No Waiver. No delay or omission of
Mortgagee to exercise any right, power or remedy accruing upon any
Event of Default shall exhaust or impair any such right, power or
remedy or shall be construed to waive any such Event of Default or
to constitute acquiescence therein. Every right, power and remedy
given to Mortgagee may be exercised from time to time and as often
as may be deemed expedient by Mortgagee,

Z.l4 No Waiver of One Default to Affect Another. No waiver
of any Event of Default hereunder shall extend to or affect any

20




| R4

Butanses juaunajeur zaylo Aue 10 Jjuawesaby A3Tandag pue abebjaoy
38a1d g1yl ‘230N 9yl Agq asbeblaon 03 psaasesa 1o uodn paalajuod
Apswasx 20 aamod 3ybta oN C"PATIEBTNUWND SITPOMdY 9I°7

"usyel usag pery 0 paaanddo

sey buipesdoad yong Ou JT sE Snurjucd [[eys a20HebHlaoR JO saTpLwsa

pue sJlamod ‘g3ybTa [Te pue ‘aapunaasy sjybra pue suortjlrsod

ADWAO0I ATSY] 03 paaolsval a8q TIrys oobebiaon puwr zobeblaoy

988D UdNs Alaad UT pue usyl ‘sabebjaow o031 ATesasape paulmasiap

ussq 2avy TTRYS A0 ‘Uosead AUuE J0J pauopuege 10 PANUTIUOIEIP U3

aaey Treys sbutpesdsoad yosne pue /88TMISYI0 I0 AIJUd /8INSOTDIIOT

Aq Juswasaby Aj3Tandeg pue 8beblao IsATI STY] aA:pun Apswaa 30

1ybta Aue adaojus 03] pepasdoad sary Treys 2abebjiol II  *peaoclsay
SeTqaed JO UOTIQ150d .sburpeasodg JoO SDURNUTJIUODSTO GTI°C

slapunaxay

sburyejaspun 2o g8TITTIQRIT a3yl jFo Aue burbhaeyosip 20 DBuiseaTa

Aes Aue ur InoyjzTs pue oleiaay sarjied [eurbTao ayl yjim Teap

3ybtw 3T s JUS]IXD Bues Y3l 03 pue ATINZ se ’/Joaxdy SUCTIJITIPUOD a0
SWasl] 3yl JO Aur © 9DUSBIBIDA YITm 20 ‘AgeI9y paINDER SESUDPIIYLOPUT
a8yl xo0 Ajaadoad psbebiiaoy ayjz 03 20uaa9321 UITM ddIDISULI]

a0 sapuaa yonsg Auv ylim Teep 03 paaemcduis pue pazraoyine Agaasy

81 ‘uorljeidodios a0 wiary ‘ucsaed Aue 03 9OTJOU Inoy3zIM ‘Sabebiaoy
tAjaedoag pebeblraow sy3 o 3aed Aue 20 [Te JO S8TMIASBYLO IO

MeT 30 uoTjeaado Agq aszsuval 10 9[e® 29Uyl JO JUusA® 9yl ul "Agaasyj
peas3Te &q ebebljacow €143 JO USTIT =Yl [Ieys ‘osbebjiaoy Aq peinosexa
Sjuaunalsur A0 JUSWNAISUT uUe uy papraoad Arssaadxa asimMasylo

#e 3d@ox® ‘aou jInegag jo jueax juenbesqns Aue Jo 10 buiisixe

uayl JTne3yeg JOo JulaAad Aue Jo ased Ul pajueab ag 03 papualur

a0 pajueab uyraasy sbstratad ao aemod ‘3jybra Aue bBursioaexs

woay @abebjacy spntosad TTeYs UOCISSTIWO I0 DR ydns ON “zojueaend
o Ajsang ‘faasaopua 1asubrsoo ‘aayew Aue a0 Jooaayz zaed Aue 3o
Lhasdoag psbebjaoly ayyz jo aaeseysand jusanboeqnge Aue 10 ‘faobebjiaoy
FJo asTmIBYlC 10 Jusweazby Ajrandag pue a6eHIaAOK ISATI FIY3

tejoN 2yl aepun AJTTIqERIT tRuTbhbiac ayj 3o83zje ao abueys ¢tAyjrpou
‘ebieydeTp ‘9geaT2 TIEUS UOTISSTWC I0 JDE ysNg ou fjyosasy abieys
Aue 30 usTIT 3y3x burzeuipaoqns I0 Juawaaby Aitanoes pue abebjaoy
1aTd STY] JO swady ayl bPuitbueysr jJuswaaxbe Aue 03 FJUISUOD J0
seyew (b) xo ipuerq ayj uo Jusweases Kue Jo bBurjueab ayl o3 sjusasuod
(F) :puer ay3z 3o jerdsa 10 jeTd ‘dem Aue Jo DBUTITII oYyl 03 $IUDBSUOD
(@) 930N ®Y3] DuTand®s Jusunilsur aayjlzo Aue a0 Jjuawsaaby LX3yanosg
pue 206eblaoy 3SATI STYI JO uaTT ayj woaz Ajxadoag pabebiaoy ay]

jo 3aed Aue gased[sa (p) 830N 9yl buranocss juamnIIsUuT a:yjlzo Aue
10 jusuwsaaby AJTandag pue abebjiaop 3saATd STYI ‘230N @Yy uT psauexb
IYBTA Aue B£TDI2XD JOU SSOP 10 gaaTem (o) IJoadasyly zuswied 2y3 107
ATanoes [eUOTIIPPE A0 a2ylo seyel (q) (Agsasy pasanpes suns Aue

30 juswAed 24l 303 SWTI JO UOTSUIIXD UP 20 BDURIEBIYIIOY sjueab (e)
sabebliaow 31 *uoaaayl juenbssuoo saTpawea a0 sasmod ‘siybra Kue
Atedut A0 ‘HUTISTX3 ul’Y]l ITneiag JO Jusaly aayjzo Aue 1o jusnbasqgns

956 gy wos




pook 446 ny 77

the Note is exclusive of any cother right, power or remedy, but
each and every such right, power and remedy shall be cumulative
and concurrent and shall be in addition to any other right, power
and remedy given hereunder or under the Note or any other
instrument securing the Note, or now or hereafter existing at law,
in equity or by statute.

ARTICLE THREE

LENDING PROVISIONS

3.01 Breach of Construction Loan Agreement and Other Docu-
ments. Notwithstanding anything to the contrary set forth in this
First Mortgage and Security Agreement or in the Note, or in any
other instrument securing the loan evidenced by such Note, upon
the occurrence of Event of Default, under the Construction Loan
Agreement unless cured in accordance with the terms thereof,
Mortgagee, may at its option, declare the entire indebtedness
secured hereby, and all interest thereon and all advances made by
Mortgagee hereunder, immediately due and payable and/or exercise
any additiconal rights accruing to it under this First Mortgage and
Security Agreement in the event of a breach by Mortgagor of any
convenant set forth in this Mortgage, the Note, or in the
Construction Loan Agreement between Mortgagor and Mortgagee, which
Construction Loan Agreement is, by this reference, herein
incorporated to the same extent and effect as though 1t were set
forth herein in full.

3.02 Partial Foreclosure. 1In the event the Mortgaged
Property is comprised of more than one parcel of real property,
Mortgagor hereby walves any right to reguire Mortgagee to
foreclose or exercise any of its other remedies against all of the
Mortgaged Property as a whole or to require Mortgagee to foreclose
or exercise such remedies against one portion of the Mortgaged
Property prior to the foreclosure or exercise of said remedies
against other portions of the Mortgaged Property.

'F

3.03 Delivery of Partial Releases; Prepayment. Mortgagee
agraees to execute and deliver from time to time when requested by
the Mortgagor partial releases of the lien of this First Mortgage
and Security Agreement as it applies to condominium units
comprising a part of the Improvements. No partial release shall
be granted except on fulfillment of the following conditions:

(1) Mortgagor shall not be in default under the
terms of this Mortgage, the Construction Lean
Agreement, or the Note;

22
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~ {7) Mortgagee shall be given at least (5) business
days nctice of Mortgagor's request for each partial
release.

Except as provided in this Paragraph, the Note secured hereby may
not be prepaid prior to its maturity.

ARTICLE FOUR

MISCELLANEQUS PROVISIONS

4.01 " BSuccessors, and Assigns Included in Parties. Whenever
one of the parties hereto is named or referred to herein, the
successors and assigns of such party shall be included and all
covenants and agreements set forth in this First Mortgage and
Security Agreement, by or on behalf of Mortgagor or Mortgagee,
shall bind and inure to the benefit of their respective successors
and assigns, whether so expressed or not.

4.02 Addresses for Notices, etc. Any notice, report, demand
or other instrument authorized or required to be given or
furnished under this First Mortgage and Security Agreement to
Mortgagor or Mortgagee shall be deemed given or furnished in
accordance with the provisions of the Construction Loan Agree-
ment.

4.03 Headings. The headings of the articles,; sections,
paragraphs and subdivision of this First Mortgage and Security
Agreement are for convenience ¢of reference only,; are not to be
considered a part hereocf, and shall not limit or expand or
otherwise affect any of the terms hereof.

4.04 Invalid Provision te Affect No Others. In the event
that any of the cﬂvenanfsruagreements, terms or provisions
contained in the Note, this First Mortgage and Security Agreement
or any other instrument securing the Note shall be invalid,
illegal or unenforceable in any respect; the validity of the
remaining covenants, agreements; terms or provisions contained
herein and in the Note and any other instrument securing the Note
shall be in no way affected, prejudiced or disturbed thereby.

4.05 Changes, etc. Neither this First Mortgage and Security
Agreement nor any term hereof may be changed, waived, discharged
or terminated orally, or by any action or inaction,; but onlv by an
instrument in writing signed by the party against which
enforcement of the change, waiver, discharge or termination is
sought. Any agreement hereafter made by Mortgagor and Mortgagee
relating to this First Mortgage and Security Agreement shall be
superior to the rights of the holder of any intervening lien or
encumbrance.
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STATE OF ALABAMA )

COUNTY OF SHELBY )

I, the undersigned, a Notary Public in and for said County in
said State, hereby certify that h)jﬁ&ﬁme-C; Medeiy 4 whose name
as Eéﬁﬁgih!j _ of BHN Corporation, an Alabama RBorporation, is
signed to the foregeoing instrument, and who 1s known to me,
acknowledged before me on this day that, being informed of the
contents of said instrument, he, as such officer and with full
authority, executed the same veoluntarily for and as the act of

sald corporation.

Given under my hand and official seal this !;Eﬂlday of April,

Moy sBra,

Notary Pu%ﬂicf . "
3 [ - - f‘ 4"'? Ei_..
My Commission Expires: T/t 7 )32
/ /

(AFFIX SEAL)

STATE OF ALABAMA )

COUNTY OF SHELBY )

Y, the undersigned, a Nota Public gn d for said County in
Salg pe eby certify thatgzéhﬂdﬂ;ng + Wwhose name
= ﬂfc;ﬁ;' of Southwood Park Estates; Inc., an Alabama
corporation, 13 signed to the foregoing instrument, and who is
known to me, acknowledged before me on this day that, being
informed of the contents of said instrument, he, as such cfficer

and with full authority, executed the same voluntarily for and as
the act of said corporation.

owos 440 ps 961

Given under my hand and cofficial seal thisgégzzfaay of April,
1984.

ctary Public ,/f B
My Commissicn Expires: f?dﬂé?ﬁﬁ

(AFFIX SEAL)
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PLRCEL 2

lIJ

An easement for ingress and egress over the following:

Commence at the Southeast corner of the Northwest One—-Quarter of
Section 30, Township 19 South; Range 2 West, Shelby County,
Alabama: thence run in a Westerly directiocon along the South line
of said Quarter Section for a distance of 2,300.55 feet; thence
turn an angle to the right of 8¢ degrees and run in a North-
westerly direction along the Northeasterly right-of-way line of
U.S. Highway #31 South for a distance of 1,096.84 feet; thence
turn an angle to the right of 101 degrees, 03 minutes, 10 seconds
and run in an Easterly direction for a distance of 346.16 feet:
thence turn an angle to the left of 71 degrees, 19 minutes, 50
seconds and run in a Northeasterly direction for a distance of 580
feet; thence turn an angle to the right of 18 degrees, 59 minutes.
22 seconds and run in a Northeasterly direction for a distance of
525.54 feet; thence turn an ancle to the right of 10l degrees, 40
minutes, 03 seconds and run in z Southeasterly direction for a
distance of 526.96 feet; thence turn an angle to the right of 31
degrees,; 30 minutes and run in a Scutheasterly direction for a
distance of 176.65 feet; thence turn an angle to the right of O
degrees, 14 minutes, 53 seconds and run in a Southeasterly direc-

¢ tion for a distance of 30 feet to the point of beginning of a
Ny center line of a 60 foot right-of-way, said right-of-way being

S |

soox 446 #

located 30 feet on either side of the following described center
line: From the point of beginning thus obtained, thence turn an
angle to the left of 90 degrees to the tangent of the following
described course, said course being eituated on a curve to the
left having a central angle of 50 degrees, 12 minutes, 30 seconds
and a radius of 408.82 feet: thence run along the arc of said
curve to the left in a WNortheasterly direction for a distance of
358.25 feet to the end of =aid curve and the point of beglnning of
a curve to the right, said curve to the right having a central
angle of 62 degrees, 0O minutes, 0 seconds and a radius of 372
feet; thence run along the arc of said curve to the right for a
distance of 402.54 feet to the point of beginning of a curve to
the left, said curve to the left having a central angle of 45 de-
grees; 57 minutes, 43 seconds and a radius of 372 feet: thence run
along the arc of said curve to the left in a Northeasterly direc-
tion for a distance of 298.41 feet to the end of said curve;
thence run along the tangent, if extended to said curve, in a
Northeasterly direction for a distance of 61.24 feet to the point
of beginning of a curve to the right, said curve having a central
angle of 36 degrees;, 48 minutes, 59 seconds and a radius of 412.20
feet; thence run along the arc of said curve to the right in a
Northeasterly direction for a cdistance of 264.90 feet to the end
of said curve; thence run alont the tangent, 1f extended to said
curve, in a Northeasterly direction for a distance of 25 feet to
the point of beginning of a curve to the right, said curve to the
right having a central angle of 47 degrees, 40 minutes, 03

28




6¢

e

S
M N
— e
-3

IYEIUL 10 30N

A ;j ’g} 331 I‘f E

-“;#4&#' 1S A ST ur el E
X,

o9& T3 TV INTHIY
( Gili A4i1d331
“”WZ & - /’%w 53 AET2HS T 1Y 40 3LKLS

203029 3Isa1jg

UOTIS TATPQNS SUSPIRS 2F8RUDIDATY AQg pPoIesIpsp S 2ATIA(] 2FVYDIIASATY JO

spoom 9yl JO Aem-Jo-31ybIa JO UOTIERDIpPOP a8yl JO pud Y3l U0 PB3IENJIS

butaq jutod prTes f2UTT J23UID PILRS IO PUD Y] puUe 2AaND preg IO
pus 33Ul ©23 193 GL°6T¢ IC 92URISIP P JXO0J UOTIDSIAIP ATa238eaYylnog .
pue ‘{ATasjsey ‘fATa93gedylxaoN ° ut 3ubtax syl ©31 2AIND pPIES }

70 Da2v 2yl buore una souayl 31997 6197 JO SNIpRa B pu® ‘Spuocay




