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MORTGAGE CORPORATION
OF THE SOUTH

A SUBSIOIAAY OF
THE FIAST NATHOMAL BANK OF BOSTON

STATE OF ALABAMA

COUNTY OF Jefferson

CONSTRUCTION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT

THIS INDENTURE made and entered inta this Gth day of p,ppj ] . 1984 . by and
JimNi Construction, Inc., 2 corporation

Pt wwe e n

ihereinalter referred to os Mortgagor, whethar ong or more}, and MORTGAGE CORPORATION QF THE SOUTH, an Alabama corporation, hereinafter
referred to as Martgagee,

WITNESSETH:

WHEREAS, the Mortgagor is justly indebted to the mortgagee in the principat sum of SEUEHt}‘—SEVEﬂ Thousand Seven
Hundred Fifty and NO/100--~—~- S —— = DOLLARS (577,750, 00 )

or so much 8y may from time ta time be disbursed hereundar, a3 avidenced hy 8 nata bearing even date herewith, payable to said Mortgages | with interest
thereon, on demand or as otherwise provided therein; and

N WHEREAS, the Mortgagor has agread to grant this Mortgage to the Mortgages in order to secure such sum, or 50 much hareof 8s may from time
3 to ttme be disbyrsed, inciuding future advances to be advanced from time 10 time, and any extensions or renewals thereof, and ail other indebtedness of
l\{-,' the Mortgagor to the Mortgagee, absolute or contingent, whather now owing or hereafter contracted.

i .

\ : NOW, THEREFOHE, the Mortgagor, in tonsideration of the indebtednass above mantioned, and 1o secure tha prompt payment of same with in-

. terest thereon, and all other indebtednsas of tha Mortgagor to the Mortgagee, whether now existing.or hereafter incurred, and all axtensions and renewals

7y hareof or of any indebtadness of the Mortgagar to the Mortgagee, and further 10 secure the performance of the covenants, conditions and agreements
~Jl hereinafter set forth, have bargeined and sold, and do hereby bargain, se!l, alien, grant and convey unta the Mortgagee, 118 successors and assigns the fol-
\ \ lowing described real estate, 1ying and being in Shelby County, Alabarna, to-wit:

N

Lots 43 & 45, sccording to the Survey of Meadow Brook, 9th Sector as recorded in
Map Book 8, Page 150, in the Probate Office of Shelby County, Alabama,
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TOOGETHER WITH all bhuilding materials, equipment, fixtures and fittings of every kind or character now owned or hereafter acguired by the Mortgagor
Tur the purpose of or wsed or useful in connection with the improverments located or to be located on the hereinabowve described real estate, whether such
materials, equipment, Nhixtures and fittings are actually iocated on or adjacent to said real estate or not, and whether in storage or otherwise, wheresosver
the sam# may be focated. The personal property herein conveved antd mortgaged shatl include, without limitation, all lumber and lumber products, bricks,
huilding stanes and building blocks, sand and cement, roofing material, paint, doors, windows, hardware, nails, wires and wiring, plumbing and plumbing
Fixtures, heating equioment and appliances, electrical and gas equipment and appliances, pipes and piping, ornamental and decortive fixtures. ana i gen-
erial all building material and equipment of every kind and character used or uselful in connection with said improvements,
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TOGETHER WITH all the improvernents now or hereafter erected on the said real estate, and all rents, issues and profits thereal and the rights,
privifeges and appurtenances thersunto belonging or in anywite appertaining, including atl gas, electric, steam, hot air and other heating, lighting and
cocking apparatus, engines, boilers, motors, bathtubs, sinks, water closets. basins, pipes. faucets and other plumbing fixtures which are, or shall e, at-
rached 10 any said improvements now or hereafter erected, all of which shall be deemed realty as between the parties hereto and all persons claiming by,
throogh or under them, and conveyed by this mortgage as a part of the security for said indebtedness.

All Gf the foregoing is sometimes hereinafter for convenjence called the '"Premises”.

TO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgegee, its successars and assigns, forever. And the Mortgagor coven
ants with the Martgagee that the Mortgagor is lawfully seized in fee simple of the Premises and has a good right to sell and convey the same as aloresaid;
that the Premises are free and clear of all liens and encumbrances and the Mortgager will warrant and forever defend that titie to the same unta the Mort.
gager, its SUGCesSOrs 8nd Assigns, against the Iawful claims of all persons whomsoever,

This morigage is mede end accepted on the understanding that the following cavenants, conditions and agreemants shall continuir i eptlect so
long as any portion af the indebtedness hereby secured remains unpaid, to-wit: - _

1. THIS 1§ A FUTURE ADVANCE MORTGAGE, and the indebtedness shatl be sdvanced by Mortgagee te Morigagor in actordancy with a con.
struction loan agreement of even date herewith, the terms of which agreerment are made a part of this mortgage. This mortgage shall also s-cure any and
Al pthar indebtedness now or herealter owing from the Mortgagor to the Mortgegee,

2. The Morigagor will duly and punctually pay the note secured hereby end all other sums required to be paid by the Morigagor Rereunder,

3. For the banelit of the Morigagee, the huildings on said Premises shall be constantly insured against loss by Tire and other hazards, casualties
anid contingencies, extended cuverage, and other such coverage, in such manner and in such companies and far such amoupts as may bhe ryuired by the
Martgagee, with oss, if any, payable to Mortgagee, as its interest may appear, and the Martgagor dees hereby transfer, assign, set over and deliver ta the
hMortgagee the lire and other insurance policies covering said property, and it is further agreed that all af the security for sairl indehtednv_sq e.h_aH pass 1o,
and become the property of  the purchaser at any foreclosure sale hereunder, withouwt the necrssity of notice, sale, deed or nther proceecir. s In CoONSUM-
e of sech foreclosure, and if the Mortgagor fails to keep said property insured as above sirocified then the Mortgagee ez . 01 ks aption, incurse sl
property Tor its inturabie value, against loss by fire and other hazards, casvalties and continarncics, for its own benefit, arr ary amount wiuch may he
rxpended for premiums on such insurance poticies shall be secured by the liep o this marto. ;e and Lssr interest from the gote of payment by the Maort
yagee; it being understood and agreed between the parties hereto that any sum, or sums, of money received Tor any damags by fire or giber canualty 1o
any Building, or huildings, herein conveyed may be retained by the then holder of the indebtedness secured by 1his mortgage and applied tovuird payment
ol such indebtedness, either in whole or in part, or, at the oplion of the hotder of said debt, same may be paid over to a trustze, 1o be named by the Mc_urt-
gagee, its successors Or assigns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or objret
satisfactary to seld Mortgages, without sffecting the lien of this mortgage 1or the full amaunt hereby secured.

4. The Premises and the improvements thereon shail be kept in good condition and no waste committed or permitted thereon, natural wear and
1ear excepted, and all taxes and assessments or other charges, which may be levied upon Or accrue against the Premises, as well as all other sums which
inay be or become liens or charges against the same, shall be paid and discharged by the undersigned promptty as and when 50 levied or assessed 2nd shall
not e permitted to becoms delingquent or ta take priority over the lien of this mortgage.

5. Any claim of Hen which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanies or materialmen, shall
be promptly paid and discharged by the undersigned and shall not be permitted to take priotity over the lien of this mortgage.

6. Any and all legal requirements, of any governmental agency wherein ths Premises are located, shall be fully complied with by the Morigagor.

7. Should default be made in the paymént of any insurance premiums, taxes, assessments or other liens, or any other sum, as herein prowided, the
Martgagee or assigns shatl be authorized to pay same and the sum, or sums, $0 paid shall ba and become a part of the indebtedness secured by 1he mart-
naqe, or thiy Marigagee or assigns may take possession of the Premises, coflect the rents dug or to became due thereon and apply same in payrerni of such
eselinguent taxes, assessments or other liens or, upon appiication made to any court of competent jurisdiction, be entitled as a matter of right 1o tha ap-
pointment of a receiver of the rents, issues and profits to be derived therefrom and with power to lease and control the Prermises for the henefit ot the
Morteages or, at its aption, the Mortgagee may declare the whole of said indebtedness due and payable at once and the mortgage may be foreclosed as
herpinafter pravided, but no delay or failure of the Mnrtqanee to exarcise this right or any other option herein shall be deemed a waiver ©f such nisht,

8. The Moripagor agrees 1o pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in Grotesting 45 -
terest in any litigation involving this real estate, in presenting claim under any administration or other proceeding where proad ol claims < required Ly
law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be part ¢f the deb: hereby secur-
an )

9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion of the principal sum, or an installment
af interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, 82 they or any of them malure,
sither by lapse of time or otherwise, in accordance with the agreements and covensnts herein contained, ar should default be made in the payment of
any mechanic's lien, materialmens” Yien, insurance premiums, taxes or assessments now, or which may hereafter be, levied against, or which may become a
lien on s2id property,. or should default be made in any of the covenants, conditions and agreements herein contained or in the congtruction loan agree-
ment of even date herewith, then and in that event the whole of said principal sum, with interest thereon, and sll other sums secured hereby shall, at
the option of the then holder of said indebtadnes:, be and become immediately due and payable, and the holder of the debt secured shali have the right
o enter upon and take possession of said property and sell after or without taking such possession of the same at public outcry, in whaole Gr in parcels,
in frant af the Court House door of the county wherein said property is located, to the highest bidder for cash, sither in person or by aurtioneer, after
first giving notice of the time, place and terms of such sale by publication once 8 week for three successive weeks in some newspaper published in said
county, and, upon the payment of the purchase money, shall execute to the purchaser at said s#le a deed to the property 30 purchased, the proceeds of
such sale shajl ba appliec (1) 10 1he expenses incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary, in
the collection of said indebtedness or the fareclosure of the mortgage; (2} 1o the payment of whatever sum, or sums, the Mortgagee may have pad out
or become liable to pav, in earrving out the provisions of this marigage, together with interest thereon; {31 1o the payment and setisfaction of said prin-
cipal indebtadness and interest thareon 1o the day of sale end the balance, if any, shall be paid aver to the Mortgagor, or assigns, Or said Mortgage may be
foraclosed as now provided by law in case of patt due mortgages, in which event s reasonable attorney’s fea shall, among other expenses and costs, be al-
lowed and paid out of the proceeds of the tale of said property. In any event, the purchaser under any forclosure sale, as provided herein, shall be under
no obligstion to see to the prop-r epplication of The purchase money and the Mortpagea or the then holder of the indebtedness hereby secured may e
come the purchaser at said sale. The auctioneer making the sale is hereby authorized and empowered to execute a deed in the name and on behalf of the
Mortgagor to such purchaser, and the certificate of the holder of such indebtedness, appointing said auctioneer to make such sale, shall be prima facie
evidence of his authority in the Premises. Mortgagee shal) slso have ali rights and remedies of & secured party under the Alabama Uniform Commeraial
Code. Whether the Premises are comprised by one separate parce! or by separate parcels or are noncontiguous or are subdivided into 1ots or are to be
subdivided or are divided by naturas! boundsries or are comprised by both reel and personal property, then in alther event (s}, Mortgagee shall have the
right on fareclosure of this mortgage to sall the Premises in separate lots ar parcels or in any combinationi{s} of such separate ots, parcels, ar divistons,
or en masse, a3 Mortgagee may in it sole discretion deem hest, and shall not be obligated to first offer the Premises in any such sub-parced (s}, lois, or
divitions at such sale,

10. in the event of the enactment of any law, Federa) aor State, after the date of this mortgage, deducting from the value of the land for the pur-
poses of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness secured hereby, or changing in any way
the {aws naw in farce for the taxation of mortgages, or debts secured by mortgages, the indebtedness secured hereby together with the interest due there-
pn, shall, at the option of the Mortgagee, without notice 1o any party. become immediately due and pavable.

11. If all ar any port of the Premises shetl be demaged or taken through condemnation {which terrm when used in this mortgage shall include any
damsge or taking by eny governmental suthority, and any transfer by private sale in lieu thereof), either temporarily” or permanently the entire Indebt-
edness secured hereby shall at the option of the Mortgagee become immediately due and payable. Tne Mortgagee shall be entitled 1o all compensation,
awards, and ather payments or relief therefor and is hereby autharized, al its oution, to commence, appear in and prosecute, in its own or the Mortgagor's
name, any action or proceedings relating to any condemnation, and to setlle or compromise any claim in connection therewith, All such comnpensation,
swards, damages, claims, rights of action and proceeds snd the right theret: ar« hereby assigned by the Martgagor to the Mortgagee, who, after deducting
therefrom all its expenses, including attorney’s fees, may release any monuys so received by it without affecting the fien of 1his mortgage or may apply
the same in such manner as the Mortgagee shall determine to the reduction of the sums secured hereby, end eny balance of such moneys then remaining
thall be paid to 1the Mortgagor. The Mortgagor Bgrees to execute such further assignments of any compensations, awards, damages, rights of actian, Claims
and procesds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal proparty of the Mortgagor herein described, and shall constitute a Security Agree-
ment under the Alabama Uniform Commercial Code, Mortgugor covenants and agrees to execute, file and refile such financing statemems, continuation
statements or ather documents 1that Mortgagee shall require.

13. Provided always that if the Mortgagar pay said note and any renewal ar extension thereof and all other indebtedness secured by the mortgage
and reimburse said Mortgages, its successors or assigns, for any amount it may have expended in-payment of taxes, assessments, insurance or other liens
and interest thereon and shalt do and perform all other ects and things herein agreed to be done this conveyance shatl be nuli and void; otherwise 11 shall
remain in full force and effect,

14. 11 all or any part of the Premises or an interest therein is sold or trensferred by Mortgagor without Mortgagee’s prior written consent, gxclud-
ing {a) the creation of a purchase money security interest for househald appliances, or; (b} a transfer by devise, descent of by aperation of law upon the
death of a joint tenant, Mortgagee may, at its option, declare all the sums secured by this Mortgage to be imrnediately due and payable. Martgagee <hall
have weived such option to accelerate if, prior to the sale or transier, Mortyagee and the person to whom the premises are to be sold ar transferred reach
agrezment in writing that the credit of such persan is satisfactory to Mortgagee and that the interest payeble on the sums secured by this morigage shald
be at such rate a5 Mortgagee shall request, |f Mortgagee has waived the option to accelerate provided in this paragreph 14, and if Mortgagnr's successor
in interest has execuled a written assumption agreement accepted in writing by Mortgages, Mortgsgar shall remain liable nonetheless far all obligations
under this mortgage, the Note, snd the Construction Loan Agreement.

15. Extenslon of the time for payment o, modification of amortization of the sums secured by this martgage granivd by Mortgages L any sur-
eessor in interest of Mortgegor shall not operate 10 refease, in Bny manner, the liability of the priginal Mortgagor and Morigagor's Successors in interest,
Mnrigagen shall not be required 10 commence proceedings against such successor or refuse to extend time for payment or otherwise modify amortization
ol 1he sums secured by this mortgage by reston of any demand made by the original Mortgegor and Mortgagor's successars in interest.

16, Any forbearance by Mortgagee in exercising sny right or remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of
dak . hiaght




or prircclude the exercise of any such right or remedy. The procuremuect of insurance ar the payment of taxes ar other livns or charges hy Maortyages shall
not D iowiniver of Martgagee’s right to accelerate the maturity of the indebtedness secured by this mortgage.

17 At remedies provided in this mortgage are distinct and cumulative to any other right or remerdy under thiy mortgage or aftorded by law or
vty and may be exercised concurrently, independently or successively. _

Singular or plural words used herein to designate the Martgagor shall be construed to refer to the maker or makers of this mortgage, whether one
Or more persons or 8 corparation, and all covenants and agreements herein contained shall bind the heirs, personal representatives, successors and assigns
af the undersigned and every aprion, right and privilege herein reserved ar secured to the Mortgagee shall inure 1o the benefit of its successors and assigns.

I WITNESS WHEREQF, the undersigned have [has) hereunto affixed their (his) hand(s) and sesl{s), intending ta be lagally bouned, on the date
abiver written

CONSTRUCTION, IN

{SEAL)

EAL}

— es M, Green, President
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STATE OF ALABAMA
COUNTY OF {Endividual Acknowledgment]
I, the undersigned authority, a Notary Public in and far said County in said State, hereby certify that
, whose name signed to tha foregoing conveyance, and who known 1o me, acknowledged
before me on this day thst, being informed of the contents of the conveyance exgcuted the sama valuntarily on the day the same
bears datsa,
Given under my hand and official saal this day of .19
Notary Public
STATE OF ALABAMA,
COUNTY OF {Individual Acknowledgmant}
). the undersigned authority. a8 Notary Public tn and for said County in said State, hereby certify that
, whose name signed to the foregoing conveyance, and who known 10 me, acknowledged

belore me on this day that, being informed of the contents of the conveyance
bears date.

Given under my hand and official seal this day of .19

execuied tha same voluntarily on the day the same

Naotary Public

S5TATE OF ALABAMA

COUNTY OF Jpfferson {Corparate Acknowledgment}
I, the undersigned autharity, a Notary Public in and for said County in said State, hereby certify that
James M, Green , whose name as President of JimNi Construction, Inc.

a corporation, is signed to the foregoing conveyance, and wheeis known (o me, acknowledged before rme on this day that, being informed of the contents
of 1the conveyance, he, as such officer and with fufll autharity, executed the some voluntarily for and as the act of said cnrpnratmn
Given under my hand and afficial seal this Oth day of

This instrument was prepared by _ Mortgage CU_I;'D of the South

P. 0. Box 10726
__ Birmingham, AL _ 35202
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