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NOTE: THIS 15 A FUTURE ADVANCE MORTGAGE

STATE OF ALABAMA )

SHELBY QOUNTY )
MORIGAGE
THIS INDENTURE, made and entcred into on this ;/J;Jay of March ,
__1g84 ¢ by and between NICON, INC.

(herein called “Mortgagor"), and AmSouth Eank, N.A. (herein called "Mortgagee"

WITNESSETH:

WHEREAS, Mortgagor is indebted to Mortgagee for money loaned, as evidenced

by a pramssazy note of even date horewith, in the amount of Forth Thousand _
and no/100 dollars (sao 000.00) (the "Note"), said

indebtedness being payable in full, if not sooner paid, on demand but if not sooner call
H;]dnne: year from date.

WHERERS, Mortgagor is desirous of securing the prompt payment of the indebt-
edness evidenced by the Note, and the several installments of principal and interest

therein provided for, ard any renewals or extensions of said,pote; and

WHEREAS, Mortgagor may herealter became indebted to said Mortgagee for additicnal
sums loaned or on account of indeltedness which may accrue to Mortgagee on account of
any future payments, advances or expenditures made by Mortgagee under the provisions of
this mortgage, or both; and Mortgagor wishes to execute this conveyance for the securit
and enforcament of the payment both of said present and any such future indebtedness;
and

WHEREAS, Mortgagor*is the ownwr of a leasehold estate and other rights under

that certain indenture of grourd lcase dated the 3lstday of January y 1983
between Roger Dale Massey .
as ground lessors, and Mortgagor, as ground lessee, recorded in the Office of the
Judge of Probate of _Shelby County, Alabama, in Real Volume  , Page

(Baid indenture of grcru:ﬁ leusc being hereinafter call the "Lease");

NOW, THEREFORE, in oonsideration of said premises, anr:l the disbursamnent to
Mortgagor of the aforesaid sum of ___¥orry Thousand and ne/1Q0 dollars (40,000.00)
_ . . to secure the prampt payment of said
indebtedness with interest thereon, and the payment of any further sum or sums for
which Mortgagor may hereafter bocan. indebted to Mortgagee under the provisions hereof
or otherwise, and further to secure: the performance of the covenants, conditions
signed has bargainod and sold and does hereby grant, bargain, sell and convey to
Mortgagee, its successors and assigns, all of Mortgagor's leasehold interest in
accordance with the terms of the L-ase, and all other rights, title amd privileges
under the Lease, in and to that coatain parcel of real estate lying and being in the
County of Shelby , Stat«: of Alabama, more particularly described on

Exhibit A attached hereto and madc- « part hereof (the "Real Estate").

TOGETHER with wll bLusilaings, wuctures, and other improvements now or here-

after located on the Real Estate, owr any part or parcel thereof; and
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TOGETHER with all and singular the tenements, hereditaments,

easements and appurtenances thereunto belonging or in any wise
appertaining, and the reversion or reversions, remainder and
remainders, rents, issues and profits thereof; and also all the
estate, right, title and interest, claim and demand whatsoeaver
of Mortgagor of, in and to the same, and of, in and to every
part and parcel thereof; and

TOGETHER with all building materials, equipment, fixtures
and fittings of every kind or character now owned oOr hereafter
acquired by Mortgagor for the purpose of being used or useful
in connection with the improvements located or to be located
on the Real Estate, whether such materials, equipment, fixtures
and fittings are actually located on or adjacent to the Real
Estate or not, and whether in storage or otherwise, wheresoever
the same may be located, including, but without limitation, all
lumber and lumber products, bricks, building stones and building
blocks, sand and cement, roofing material, paint, doors, windows,
hardware, nails, wires and wiring, plumbing and plumbing fix-
tures, heating and air conditioning equipment and appliances,
electrical and gas equipment and appliances, pipes and piping,
ornamental and decorative fixtures, and in general all building
materials and equipment of every kind and character used Or
useful in connection with said improvements (excluding, however,
the personal property owned by Mortgagor which is placed in
the building to be built on the Real Estafe after said building
has been completed or substantially completed; and

TOGETHER with any and all rents which are now due or may
hereafter become due by reason of the renting, leasing and bail-
ment of property improvements thereon; and

TOGETHER with all right, title and interest of Mortgagor
in and to {(a) all modifications, extensions and renewals of
the Lease and all options and rights to renew or extend thea same;
{b) all options and rights to purchase or of first refusal with
respect to the Real Estate, including, but not limited to, the
options and rights contained in Paragraph 30 of the Lease, and
all other, further or additional title, estate, interest or
rights which Mortgagor may now have or hereafter acquire in
and to the Real Estate; and

TOGETHER with any and all awards or payments, including
interest thereon, and the right to receive the same, as a result
of (a) the exercise of the right to eminent domain, {(b) the
alteration of the grade of any street, or (¢c) any other injury
to taking of, or decrease in the value of, the Real Estate, to
the extent of all amounts which may be secured by this mortgage

at the date of receipt of any such award or payment by Mortgagee
and of the reasonable attorney's fees, costs and disbursements

incurred by Mortgagee in connection with the collection of such
award or payment. )

The said .indebtedness of Forty Thousand and no/100 dollars |
($40,000.00) Dollars which is secured hereby is being advanced

by Mortgagee to Mortgagor in accordance with a Loan -
Agreement of even date herewith, the terms of which agree-

ment are incorporated as a part hereof. In the event of default
in the terms of said agreement, or any other contract or agree-
ment between Mortgagor and Mortgagee, such default shall be an
event of default entitling the Mortgagee herein to exercise the
remedies provided herein including the right to foreclose this
mortgagae in accordance with the terms hereof.
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' which are collectively referred to herxein as the

TO HAVE AND TO HOLD the said leasehold estate and other
rights, options, privileges and pOwers hereby granted (all of
"Sacurity”)
unto the Mortgagee, its successors and assigns, for and during
the entire rest, residue and remainder of the term of years
granted under the Lease and each and every renewal or extension

thereof.

Mortgagor warrants that Mortgagor has a good leasehold
title to the Real Estate, in accordance with the terms of the Lease,
and good title to the other Security, and is lawfully seized
and possessed of the Security and has the right to convey same; that
the Security is unencumbered except as may be herein expressly
provided; and that Mortgagor will forever warrant and defend the
title to the Security unto Mortgagee against the claims of all

persons whomsoever.

This instrument is made and intended to secure the payment
of the indebtedness of Mortgagor to Mortgagee evidenced by the

Note in accordance with the terms thereof, together with any
ahd all other indebtedness now owing or which may hereafter be

owing by Mortgagor to Mortgagee, however incurred, and all renewal

‘or renewals and extension or extensions of the Note or other

indebtedness, either in whole or in part (all of which are collective-
ly referred to herein as the "Secured Indebtedness”).

AND MORTGAGOR FURTHER COVENANTS AND AGREES WITH MORTGAGEE
ag follows:

1. Mortgagor hereby represents, covenants and warrants:

(a) That the Lease is in full force and effect and
unmodified, Y

{(b) That all rents (including additional rents and
other charges) reserved in the Lease have been paid to the
extent they were payable prior to the date hereof,

{c) That there is no existing default under the pro-
visions of the Lease or in the performance of any of the terms,
covenants, conditions or warranties thereof on the part of
Mortgagor to be observed and performed.

2. Mortgagpr will at all times promptly and faithfully
keep and perform, or cause to be kept and performed, all the
covenants and conditions contained in the Lease by the Lessee
therein to be kept and performed and in all respects conform to
and comply with the terms and conditions of the Lease; and
Mortgagor further covenants that it will not do or permit anything
to be done, the doing of which, or refrain from doing anything,
the omission of which, will impair or tend to impair the gecurity
of this mortgage, or will be grounds for declaring a forfeiture
or termination of the Lease; in particular, but without limiting
the generality of the foregoing, Mortgagor agrees to construct
the improvements required by Paragraph S of the Lease in the manner,
within the time, and in all respects as otherwise provided in the

YLeasa,

3. Mortgagor also covenants that it will not modify, extend
or in any way alter the terms of the Lease or cancel or surrender
the Lease, or waive, excuse, condone or in any way release or dis-
charge the Lessors thereunder of or from the obligations, covenants,
conditions and agreements by said Lessors to be done and performed;
and Mortgagor does hereby expressly release, relinguish and surren-
der unto Mortgagee all its right, power and authority to cancel,
surrender, amend, modify or alter in any way the terms and provisions




of the Lease, and any attempt on the part of Mortgagor to
exercisa any such right without the express prior written
consent of Mortgagee shall constitute a default under the
terms hereof and the Secured Indebtedness shall, at the
option of Mortgagee, becowme due and payable upon giving the
undersigned fifteen days' prior written notice.

4. The whole of the Secured Indebtedness shall, upon giving
the undersigned fifteen days' prior written notice, immediately
become due and pavable at the option of Mortgagee, 1if Mortgagor
fails to give immediate notice of any default under the Lease,
or if Mortgagor fails to furnish to Mortgagee immediately any
and all information which it may request concerning the per-
formance by Mortgagor of the covenants of the Lease, Or if
Mortgagor fails to permit Mortgagee or its representative at all
reasonable times to make investigation or examination concerning
the performance by Mortgagor of the covenants of the Lease or
of this mortgage, or if Mortgagor fails to permit Mortgagee or its
representative at all reasonahle times to make investigation ox
examination concerning such performance. Mortgagor further
covenants and agrees that it will promptly deposit with Mortgagee
an original executed copy of the Lease described above and any
and all documentary evidence received by it showing compliance by

C Mortgagor with the provisions of the Lease and will also deposit
;’:with Mortgagee an exact copy of any notice, communication, plan,
.. Specification or other instrument or document received or given
S by it in any way relating to or affecting the Lease which may
\/ concern or affect the estate of the Lessors or Lessee in or under
the Lease or in the Real Estate, and upon Mortgagor's failure "
-+ 80 to do, Mortgagee may, at its option, upon giving the under-
signed fifteen days' prior written notice, declare the whole of
& the Secured Indebtedness due and payable at once M
[

5., In the event of any failure by Mortgagor to perform any
covenant on the part of Mcortgagor to be observed and performed
under the Lease, the performance by Mortgagee in behalf of -
Mortgagor of said lease covenant shall not remove or waive, as
between Mortgagor and Mortgagee, the corresponding default under
the terms hersof, and any amount 80 advanced or any costs
incurred in connection therewith, with interest thereon, shall
be repayable by Mortgagor without demand, shall be secured hereby
and any such failure aforesaid shall be subject to all of the rights
and remedies of Mortgagee hereunder available on account of any
default. |

6. In the event of the occurrence of any event of default
under Paragraph 1l of the Lease, then the whole of the Secured
Indebtedness shall, at the option of Mortgagee, upon giving the
undersigned Mortgagor fifteen (15) days prior written notice, be
deemed to have become immediately due and payable and the same, with
interest thereon and with all other costs and charges, shall
thereupon be collectible by suit at law or foreclosure of this
mortgage in the game manner as if the whole of the Secured
Indebtedness had been made payable at the time when such event
of default shall have occurred. '

7. Unless Mortgagee shall otherwlise expressly consent in
writing, fee title to the Real Estate and Mortgagor's leasehold
estate under the Lease shall not merge but shall always remain
separate and distinct, notwithstanding that both of said estates
may at any time be held by Mortgagor or by any third party by
purchase or otherwise.

8. Mortgagor shall pay to Mortgagee the Secured Indebtedness
with interest thereon as in the Note and this mortgage provided.




Mortgagor shall also pay, when due and payable, (a) all taxes,
assessments, general or special, and other charges levied on,

or assessed, placed or made against the Security, this instrument
or the Secured Indebtedness or any interest of the Mortgagee in
the Security or the obligations secured hereby; (b) premiums on
policies of fire and other hazard insurance covering the Security,
as required in Article 9 herein; and (¢) all rents and other
amounts payable by Mortgagor under the lease. Mortgagor shall
promptly deliver to Mortgagee receipts showing payment in full

of all of the above items. Upon notification from Mortgagee,
Mortgagor shall pay to Mortgagee, together with and in addition
to the payments of principal and interest payable under the

terms of the Note secured hereby, on the installment-paying dates
of the Note, until the Note is fully paid or until notification
from Mortgagee to the contrary, an amount reasonably sufficient
(as estimated by Mortgagee) to provide Mortgagee with funds

to pay sald taxes, assessments, insurance premiums, rents and
other sums and charges next due so that Mortgagee will have
sufficient funds on hand to pay same thirty (30) days before the
date on which they become past due. In no event shall Mortgagee
be liable for any interest on any amount paid to it as herein
required, and the money so received may be held and commingled
with its own funds, pending payment or application thereof as
herein provided. Mortgagor shall furnish to Mortgagee, at least
thirty (30) days before the date on which the same will become
past due, an officlal statement of the amount of said taxes,
assesaments, insurance premiums, and other sums and charges next
due, and Mortgagee shall pay the same to the amount of the then
unuged credit therefor as and when they become severally due

and payable. An official receipt therefor shall be conclusive
evidence of such payment and of the validity of such charges.
Mortgagee may, at its coption, pay any of these gharges when
payable, either before or after they become past due, without
notice, Oor make advances therefor in excess of the then amount

of credit for said charges. The excess amount advanced shall

be immediately due and pavable to Mortgagee and shall become

part of the Secured Indebtedness and bear interest at the rate

of eight percent (8%) per annum £from date of advancement, subject,
however, to the provisions of Article 20 below., Mortgagee may
apply credits held by it for the above charges, or any part thereof,
on account of any delinquent installments of principal or interest
Oor any other payments maturing or due under this instrument,

and the amount of credit existing at any time shall be reduced

by the amount thereof paid or applied as herein provided. The
amount Of the existing credit hereunder at the time of any transfer
of the Security shall, without assignment thereof, inure to the
benefit of any successor-owner of the Security and shall be
applied under and subject to all of the provisions herecf. Upon
payment in full of the Secured Indebtedness, the amount of any
unused credit shall be paid over to the perscon entitled to receive
it. In the event of the passage, after the date of this instrument,
of any law or ordinance of the United States, the State or any
political subdivision thereof, wherein the Security is situated,
or any decision' by a court of competent jurisdiction, creating or
providing for any tax, assessment or charge against the Security,
this instrument or the Secured Indebtedness or any interest of

the Mortgagee in the Security or the obligations secured hereby,
that is to be paid by Mortgagee, the Secured Indebtedness shall,
at the option of Mortgagee, upon giving the undersigned fifteen
days' prior written notice, become immediately due and payable and,
in the event payment therecf is not made forthwith, Mortgagee

may take, or cause to be taken, such action or proceeding as may
be taken hereunder in the case of any other default in the payment
of the indebtednass,
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9. (a) Mortgagor shall keep the buildings and improvements
constituting part of the Security insured for the benefit of
Mortgagee against loss or damage by fire, lightning, windstorm,




#

hail, explosion, riot, riot attending a strike, civil commotion,
aircraft, vehicles and smoke and such other hazards as Mortgagee
may from time to time reguire, all in amounts approved by
Mortgagee not exceeding 100% of full insurable value; all
insurance herein provided for shall be in form and companies
approved by Mortgagee and, regardless of the types or amounts

of insurance required and approved by Mortgagee, Mortgagor shall
assign and deliver to Mortgagee, as collateral and further -
security for the payment of the Secured Indebtedness, all policies
of insurance which insure against any loss or damage to the
Security, with loss payable to Mortgagee, without contribution

by Mortgagee, pursuant to the New York Standard or other mortgagee

. clause satisfactory to Mortgagee. (Provided, however, instead of
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delivering such policies to Mortgagee, Mortgagor may deliver to
Mortgagee one or more certificates, issued by said companies

and satisfactory to Mortgagee in form and content, evidencing

such policies and providing that such policies shall not be
cancelled without giving Mortgagee at least fifteen (15) days'
prior written notice of such cancellation; and provided, further,
that if such certificates are furnished to Mortgagee, upon the
request of Mortgagee, Mortgagor agrees to furnish to Mortgagee

a copy of each such policy). The proceeds of all such insurance
policies shall be payable jointly to Mortgagor and Mortgagee

and shall, to the extent necessary, be used for the repair or
replacement of the Security, or any part thereof, provided

that when said proceeds are paid to Mortgagor and Mortgagee

there is no uncured default under the terms of this mortgage,

the Note, the Lease, the construction lcan agreement or any

other instrument between Mortgagocr and Mortgagee in connection with
this loan and provided further that any such repair or replacement
shall be done in accordance with the reasonable requirements of
Mortgagee. If such default does exist when the proceeds are
paid to Mortgagor and Mortgagee the proceeds may, at the option of
Mortgagee, be applied toward payment of the Secured Indebtedness
and Mortgagor hereby appoints Mortgagee as lts attorney in fact

to endorse the check evidencing the proceeds and to receive said
proceeds. If such repairs or replacements are made any portion of
the proceeds not required for such work shall, at the option of
Mortgagee, be applied toward the payment of the Secured Indebtedness,

(b} Not less than 10 days prior tc the expiration date
of each policy of insurance required of Mortgagor pursuant to
this Article, Mortgagor shall deliver to Mortgagee a renewal
certificate or certificates marked "premium paid"” or accompanied
by other evidance of payment satisfactory to Mortgagee.

{c} In the event of a foreclosure of this mortgage,
the purchaser of the Security shall succeed to all the rights of
Mortgagor, including any right to unearned premiums, in and to
all policies of insurance assigned to Mortgagee, with respect to
all property conveyed and to be conveyed by this mortgage, pursuant
to the provisions of this Article,

10, Mortgagor shall maintain the Security in geood condition
and repair, shall not commit or suffer any waste with respect to
the Security, and shall comply with, or cause to be complied with,
all statutes, ordinances and requirements of any governmental
authority relating to the Security or any part thereof. Mortga-
gor shall promptly repair, restore, replace or rebuild any part
of the Security, now or hereafter encumbered by this mortgage,
which may be affected by any proceeding of the character referred
to in Article 12 herein. No part of the Security, including, but
not limited to, any building, structure, parking lot, driveway,
landscape scheme, or other ground improvement, equipment or
other property, now or hereafter conveyed as security by or pursuant
to this mortgage, shall be removed, demclished or materially altered
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without the prior written consent of Mortgagee. Mortgagor shall
complete, within a reasonable time, and pay for any building,
structure or other improvement at any time in the process of
construction on the Real Estate. Mortgagor shall not initiate,
join in or consent to any change in any private restrictive
covenant, zoning ordinance or other public ox private restrictions
1imiting or defining the uses which may be made of the Security

or any part thereof. Mortgagee and any persons authorized by
Mortgagee shall have the right to enter and inspect the Security
at all reasonable times and access thereto shall be permitted for

that purpose.

11, Mortgagor shall execute and deliver (and pay the costs
of preparation and recording thereof) to Mortgagee and to any
subsequent holder from time to time, upon demand, any further
instrument or instruments, including, but not limited to, mort-~-
gages, security agreements, financing statements, assignments and
renewal and substitution notes, so as to reaffirm, to correct and
to perfect the evidence of the obligation hereby secured and
the rights of Mortgagee to all or any part of the Security intended
to be hereby conveyed, whether now conveyed, later substituted
for, or acquired subsequent to the date of this mortgage and
extensions or modifications thereof. Mortgagor, upon request,
made either personally or by mail, shall certify by a writing
duly acknowledged, to Mortgagee or to any proposed assignee of
this mortgage, the amount of principal and interest then owing
on the Secured Indebtedness and whether or not any offsets or
defanses exist against the Secured Indebtedness, within 6 days
in case the request is made personally, or within 10 days after
the mailing of such request in case the request is made by mail.

12. Notwithstanding any taking of any property herein conveyed
and agreed to be conveyed, by eminent domain, alteration of the
grade of any street or other injury to, or decrease in value of, the
Security by any public or quasi-public authority or corporation,
Mortgagor shall continue to pay principal and interest on the
Secured Indebtedness, and any reduction in the Secured Indebtedness
resulting from the application by Mortgagee of any award or payment
for such taking, alterations, injury or decrease in value of the
Security, as hereinafter set forth, shall be deemed to take effect
only on the date of such receipt; said award shall be payable jointly
to Mortgagor and Mortgagee and shall, to the extent necessary, be
used for the purpose of altering, restoring or rebuilding any part
of the Security which may have been altered, damaged or destroyed
as a result of any such taking, alterations of grade, or other injury
to the Security, provided that when said award is paid to Mortgagor
and Mortgagee or paid into the appropriate court there is no uncured
dafault under the terms of this mortgage, the Note, the Lease, the
construction loan agreement or any other instrument between Mortga-
gor and Mortgagee in connection with this loan and provided further
that any such alteration, restoration or rebuilding shall be done
in accordance with the reasonable requirements of Mortgagee. If
such default does exist when the award is paid to Mortgagor and
Mortgagee or pajid into the appropriate court the award may, at the
option of Mortgagee, be applied toward payment of the Secured Indebt-
edness and Mortgagor hereby appoints Mortgagee as its attorney in
fact to endorse the check evidencing the award and to receive said
award. If such alterations, restoration or rebuilding is done any
portion of the award not required for such work shall, at the option
of Mortgagee, be applied toward the payment of the Secured Indebted-
ness. If, prior to the receipt by Mortgagee of such award or payment,
the Security shall have been sold on foreclosure of this mortgage,
Mortgagee shall have the right to receive said award or payment to the
extent of any deficiency found to be due upon such sale, with legal
interest thereon, whether or not a deficiency judgment on this mortgage
shall have been sought or recovered or denied, and of the reasonable
attorney's fees, costs and disbursements incurred by Mortgagee in connec
tion with the collection of such award or payment. Notwithstanding
that the assignment of awards hereinabove referred to shall be
deemed to be self-executing, Mortgagor, after the allowance of a
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condemnation claim or award, and the ascertainmant of the amcunt
due thereon, and the issuing of a warrant by the condemnor for

the payment thereof, shall (subject to the provisions of the
lLease) execute, at Mortgagee's request, and forthwith deliver

to Mortgagee, a valid assignment in recordable foxrm, 'assigning

all of such condemnation claims, awards or damages to Mortgagee,
but not in excess of an amount sufficient to pay, satisfy and dis-
charge the principal sum of this mortgage and any advances made

by Mortgagee as herein provided then remaining unpaid, with interest
thereon at the rate specified herein, or in the note which this
mortgage secures, to the date of payment, whether such remaining
principal sum is then due or not by the terms of said note or of
this mortgage. As used in this paragraph the terms "award” and
"payment"” shall apply to a payment made for a voluntary conveyance
to an entity having the power to acquire property by the exercise
of the power of eminent domain, as well as to a payment made in

an eminent domain proceeding.

13. Upon the occurrence of any one of the following events
(herein called an "event of default”):

{i) should Mortgagor fail to pay the Secured Indebtedness,
or any part thereof, when and as the same shall become due and
payable;

(ii} should any warranty of Mortgagor herein contained, or
contained in any instrument, transfer, cepnveyance, assignment
or loan agreement given with respect to the Secured Indebtedness,

prove untrue or misleading in any materijial aspect;

{(1ii) should the Security be subject to actual or threatened
waste, or any part thereof be removed, demolished or materially
altered so that the value of the Security be diminished except
as provided for in Article 12 herein; "

{iv} should any federal tax lien or claim of lien for labor
or material be filed of record against Mortgagor or the Security
and not be removed by payment or bond within 30 days from date

of recording;

(v) should any claim of priority to this mortgage by
title, lien or otherwise be asserted in any legal or equitable

proceeding;

(vi} should Mortgagor make any assignment for the benefit
of creditors, or should a receiver, liguidator or trustee of
Mortgagor or of any of Mortgagor's proparty be appcinted, or
should any petition for the bankruptecy, reorganization or
arrangement of Mortgagor, pursuant to the Federal Bankruptcy
Act or any similar statute, be filed, or should Mortgagor
be adjudicated a bankrupt or insolvent, or should Mortgagor
be liguidated or dissolved or its charter expire or be revoked;

(vii) should Mortgagor fail to keep, cobserve, perform,
carry out and execute in every particular the covenants,
agreements, obligations and conditions set out in this mort-
gage, or in the Note, or in the construction lcan agreement
between Mortgagor and Mortgagee, or in the Lease; or

(viii) should any event occur under any instrument,
mortgage or agreement, given or made by Mortgagor to or with
any third party, which would authorize the acceleration of

any debt to any such thirxd party;

then and thereupon Mortgagee may do any one or more of the
following:




-

(i} enter upon and take possession of the Security

'withnut the appointment of a receiver, or an application

sook 445 rae 347

therefor, employ a managing agent of the Security and let

the same, either in its own name, or in the name of Mortgagor,
and receive the rents, incomes, issues and profits of the
Security and apply the same, after payment of all necessary
charges and expenses, oOn account of the Secured Indebtedness,
and Mortgagor will transfer and assign to Mortgagee, in form
satisfactory to Mortgagee, Mortgagor's lessee interest in

any lease now or hereafter affecting the whole or any part

of the Security;

(ii) pay any sums in any form or mannerx deemed
expedient by Mortgagee to protect the security of this
{nstrument or to cure any event of default other than payment
of interest or principal on Secured Indebtedness; make any
payment hereby authorized to be made according to any bill,
statement or estimate furnished or procured from the appropriate
public officer oxr the party claiming payment without inquiry
into the accuracy or validity thereof, and the receipt of
any such public officer or party in the hands of Mortgagee
gshall be conclusive evidence of the validity and amount of
items to be paid, in which event the amounts so paid, with
intereat thereon from the date of such payment at the rate
of eight percent {8%) per annum (subject to the provisions
of Article 20 below), shall be added to and become a part of
the Secured Indebtedness and be immediately due and payable
to Mortgagee; and Mortgagee shall be subrogated to any
encumbrance, lien, claim or demand, and to all the rights
and securities for the payment thereof, paid or discharged
with the principal sum secured hereby or by Mortgagee under
the provisions hereof, and any such subrogation rights shall
be additional and cumulative security to this instrument;

(i11) upon giving Mortgagor fifteen (15) days'
prior written notice, declare the entire Secured Indebtedness
{mmediately due, payable and collectible, regardless of
maturity, and, in that event, the entire Secured Indebtedness
gshall become immediately due, payable and ccllectible and
thereupon, Mortgagee may institute foreclosure proceedings
ender the appropriate law. It is agreed that if any legal
proceedings are instituted for foreclosure of this mortgage,
or if the Mortgagee, should become a party to any suit involving
this mortgage or the title to the Security, all costs and
expenses incurred by the Mortgagee, including a reasonable
fee for Mortgagee's attorney, shall thereupon become due and
payable immediately, as a part of the debt secured hexeby
and may be secured and recovered hereunder;

(iv) enter upon and take possession of the Security
and after, or without, taking such possession of the same,
sell the same at public outcry, in front of the courthouse
door (2lst Street entrance) of the __-+_County Court-
house, in | - , Alabama, to the highest bidder for
cash, either in person or by auctioneer, after first giving
notice of the time, place and terms of such sale by publication
once a week for three (3) successive weeks 1n some newspaper
published in said County, and upon the payment of the
purchase money, the Mortgagee or any person conducting said
sale for it is authorized and empowered to execute to the
purchaser at said sale a deed to the property so purchased
in the name and on behalf of Mortgagor, and the certificate
of the holder of the mortgage indebtedness, appeointing said
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auctioneer to make such sale, shall be prima facie evidence

of his authority in the premises, or the equity of redemption
from this mortgage may be foreclosed by suit in any court of
compatent jurisdiction as now provided by law in the case

of past due mortgages; the Mortgagee, or the then holder

of the indebtedness hercby secured, may bid at any such sale
and become the purchaser of =aid property if the highest bidder
therefor. The proceeds of any such sale shall be applied

{a) to the expense incurred in making the sale and in all
prior efforts to effect collection of the indebtedness secured
hereby, including a reasonable attorney's fee, or reasonable
attorneys' fees, for such services as may be, or have been,
necassary in any one or more of the foreclosure of this mort-
gage, of the collection of said indebtedness, and of the
pursuit of any efforts theretofore directed to that end,
including, but without limitation to, the defense of any
proceadings instituted by the Mortgagor, or anyone liable

for said indebtedness, or interested in the Security or the
Real Estatae, to prevent or delay, by any means, the exarcise
of said power of sale on foreclosure of this mortgage; (b)

to the payment of whatever sum or sums Mortgagee may have paid
out or become liable to pay, in carrying out the provisions

of this mortgage, together with interest thereon; {(c) to the
payment and satisfaction of the Secured Indebtedness (including
intexest to the day of sale); and (d) the balance, if any,
shall be paid over to Mortgagor or Mortgagor's successors or
assigns. In any event, the purchaser under any foreclosure
gale shall be under no obligation to see to the proper appli-
cation of the purchase money,

It is agreed that the Mortgagor shall hold and éﬂjny the
Security until there is a default under this mortgage or in
the Note, If Mortgagor shall fully perform all the terms,
conditions, and covenants of this mortgage, and of the Note
and of any notes evidencing advances made subsequent to the
date hereof, and shall well and truly pay to the Mortgagee
all monies owed to Mortgagee, including any advances made
subsequent to the date hereof, then this mortgage shall be

null and void; otherwise it shall remain in full force and
affect.

14, Mortgagee shall have the right from time to
time to sue for any sums, whether interest, principal or any
installment of either or both, taxes, penalties, or any
other sums required to be paid under the terms of this mortgage,
as the same become due, without regard to whether or not all
of the Secured Indebtedness shall be due on demand, and without
prejudice to the right of Mortgagee thereafter to enforce any
appropriate remedy against the Mortgagor, including an action
of foreclosure, or any other action, for a default or defaults
by Mortgagor existing at the time such earlier action was
commanced. ‘o

15. The rights of Mortgagee, granted and arising
under the clauses and covenants contained in this mortgage
and the Note, shall be separate, distinct and cumulative
of other powers and rights herein granted and all other rights
which Mortgagee may have in law or equity, and none of them
shall be in exclusion of the others; and all of them are
cumulative to the remedies for collection of indebtedness,
enforcement of rights under mortgages and preservatlion of
gacurity as provided at law. No act of Mortgagee shall be
construed as an election to proceed under any one provision
herain or under the Note to the exclusion of any other remedy

allowed at law or in equity, anything herein or otherwise to .
the contrary notwithstanding,




- e —

#

16. Every provisions for notice and demand or request to Mortgagor ghall be
deemed fulfilled by written notice and demand or request personally served an any
officer or agent of Mortgagor, or mailed by depositing it in any post office
station or letter box, enclosed in a postpaid envelope (a) addressed to Martgagor at

Nicon, Inc., 717 lst Street, North, Pelham, Alabama 35126

_______, or (b) addressed to the

atreet address of the Real Estate.

17. Any indulgence or departure atwmwmemtgag&fmwﬂfﬂm
provisions hereof, or of any obligation hereby secured, shall not modify the same Or
relate to the future or waive future campliance therewith by the Mortgagor.

18. If any part of any provision of this mortgage or any other agreement,
document or writing given pursuant to or in connection with this mortgage shall be
invalid or unenforceable under applicable law, said part shall be ineffective to the
extent of such invalidity anly, without in any way affecting the remaining parts of
gaid provisions or the remaining provisions of said instrument.

19. The parties hereto expressly agree that it is their express intent that this
mrt.qagaiatabeconstruedmﬁerthelmofﬂnsmteofhhbmamﬂthatsumm

shall control the interpretetion of the same and ghall govern this transaction.

20. In no event shall the amount of interest due or payable hereunder or
£~ under the Note exceed the maximm rate of interest allowed by applicable law, and in.
CE the event any such payment is inadvertently paid by Mortgagor or inadvertently received
2 by Mortgagee, then such excess sum shall be credited as a payment of principal, unless
}g Mortgagor shall notify Mortgagee, in writing, that the Mortgagor elects to have such
et excess sum returmed forthwith. It is the express intent hereof that Mortgagor not pay
E and Mortgagee not receive, directly or indirectly in any manner whatscever, interest '

in excess of that which may be legally paid by Mortgagor under applicable law.

21. The provisions hereof shall be binding upon Mortgagor and its successors
and assigns, and shall inure to the benefit of Mortgagee and it's successor and assigns,

IN WITNESS WHERECOF® the urdersigned Mortgagor has (have) executed this in-
gtrunent on the date first written above.

{Seal).
(Seal)
(Seal)

(Seal)

"

IN WIINESS WHEREOF, the undersigned Mortgagor has caused this instrument to be
axecuted and atteated by its duly authorized corporate officers an the date first
written above.

_NIcON INC. .

(Name of Corporaticn)

KI'TEST:

(Lt G i A

It; ._.5‘:4:'!',:,-6-'# f#’-'—'&.;_f,

State of Alabama
County of Jefferson

. l:-'.'l:: - L ¢
Subscribed and sworn to before me this /‘f—(:/day of o 313?311.- t “ Y
e / il T - .

"-é:’d 2 - -.T-'.n.'1_ -F Q.,.‘ :"\.

i % TS e N

Not Public Ty

My commission expires: 5/10/85




STATE OF ALABAMA
SHELBY COUNTY
I, the undersigned authority, a Notary Public in and for said

County, in said STate, hereby certify that Ralph H. Stephens,
whose name as President of Nicon, Inc., a corporation is
signed to the foregoing convevance, and who is known to me,
acknowledged before me on this day that, being informed of
the contents of the conveyance, he, as such officer and with
full authority, executed the same voluntarily for and as

the act of said corporation. o gg?ﬂj
Given under my hand and official seal this the‘?%/h. day of

March, 1984,
blic E; "

STATE DT ALL. SHELBY CO.
I CERTIFY THIS
MSTRUMENT WAS FILED
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