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/06 7 ADJUSTABLE RATE MORTGAGE

"
THESTATEOF ALABAMA
e Jdpfferaon COUNTY

THIS MORTGAGE, made and entered intothis ___ 19th  dayof March *
: |
19 84 b}r and between ThEI’EEﬂ Pﬂpe Smlth a single womarn {hereinaflter |
referred to as “*“Morigagor’’, whether one or mnre} and/lron & Sieel Credit Union {(hereinafter referred o as
““Mortgagee’}
WITNESSETH:
WHEREAS, the said Theresa Pope Smith, a single woman is {are justly indebled 1o
. and
Maortgagee in the sum of _Fourteen thousand three hundred ninety-seven nd ﬁi’.-’;‘?” 14,397.84

as evidenced by an Adjustable Rate Morigage Note (Promissory Note) of even date herewith, which bears interest as provided
therewn and which is payable in accordance withits terms,

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and
any and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due on any
such extensions and renewals, or any part thereof (the aggregate amount of such debt, including any extensions and renewals
and interest due thereon, is hereinalter collectively called **Debt™’) and compliance with all the stipulations herein contained,
the Morigagor does hereby grant, bargain, scll and convey unto the Mortgagee, the following described real estate, situated in

— shelhy County, Alabama (said real estate being hereinafter called **Real Estate’}), to-wit: §

1 4

FOR LEGAL DESCRIPTION SEE PAGE IV

Together with all the rights, privileges, tenements, appurtenances and fixtures appertaining to the Real Estate, all of
which shall be deemed Real Estate and shall be conveyed by this mortgage.
o

TO HAVE AND TO HOLD the Real Estate unto the Mortgagee, its successors and assigns forever. The Morigagor
covenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good right
to sell and convey the Real Estate as aforesaid; that the Real Estate is free of all encumbrances, except the lien of current
ad valorem taxes, and the Mortgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee,
against the lawful claims of all persons, except as otherwise herein provided.

For the purpose of further securing the payment of the debt, the Mortgagor agrees to: (1) pay promptly when due ali
taxes, assessments, and other liens taking priority over this mortgage ¢hereinafter jointly called *“Liens’’}, when imposed
legally upon the Real Estate, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a
fire insurance policy with standard extended coverage endorsements, with loss, if any, payable to the Mortgagee, as its
interests may appear; such insurance to be in an amount sufficient to cover the debt. The original insurance policy, and
all replacements therefor, shall be delivered to and held by the Mortgagee until the debt is paid in full. The original in-
surance policy and all replacements therefor must provide that they may not be cancelled without the insurer giving at
least fifteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns and pledges
(o the Mortgagee, as further security for the payment of the debt, each and every policy of hazard insurance now or
hereafter in effect which insures said improvements, or any part thereof, together with all the right, title and interest of
the Mortgagor in and to each and every such policy, including but not limited to all of the Mortgagor’s right, title and in-
terest in and 10 any premiums paid on such hazard insurance, including all rights to return premiums. If the Morigagor
fails 10 keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice 1o any
person, the Mortgagee may declare the entire debt due and payable and this mortgage subject to foreclosure, and this
morigage may be foreclosed as hereinafter provided; and, regardless of whether the Mortgagee declares the entire debt
due and payable and this mortgage subject to foreclosure, the Mortgagee may, but shall not be ebligated to, insure the
Real Estate for its full insurable value (or for such lesser amount as the Mortgagee may wish) against such risks of |oss,
for its own benefit, the proceeds from such insurance (less cost of r:nllccnng same}), if collected, to be credited against the
debt, or, at the el:ctmn of the Mortgagee, such proceeds may be used in repairing or rcmnslructmg the improvements
]GCdlEd on the Real Estate. All amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a
debt due by the Mortgagor to the Mortgagee and at once payable without demand upon or notice to the Mortgagor, and
shall be secured by the lien of this mertgage, and shall bear interest from date of payment by the Mortgagee until paid at the
then current junior mortgage rate at said Credit Union; (3) pay promptly when due the principal and interest of the debt and
keep and perform every other covenant and agreement of the adjustable rate mortgage note secured hereby.

As further security for the payment of the debt, the Mortgagor hercby assigns and pledges to the Mortgagee, the following
described property, rights, claims, rents, profits, issues and revenues,
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Y. All rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or
tenancies now existing or hereafter created, reserving to the Mortgagor, so long. as the Mortgagor is not in
default hereunder, the right to receive and retain such rents, profits, issues and revenues;

2. All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings
or the taking of the Real Estate, or any part thereof, under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade of streets, and all payments made for the
voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminen: domain,
shall be paid to the Mortgagee. The Mortgagee is hereby authorized on behalf of and in the name of the
Mortgagor to execute and deliver valid acquittances for, appeal from, any such judgments or awards. The
Mortgagee may apply all such sums received, or any pari thereof, after the payment of all the Mortgagee's
expenses incurred in connection with any proceeding or transaction described in this subparagraph 2, including
court costs and attorney’s fees, on the debt in such manner as the Mortgagee elects, or, at the Mortgagee’s
oplion, the entire amount or any part thereof 50 received may be released or may be used to rebuild, repair or
restore any or all of the improvements located on the Real Estate.
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The Mortgagor hereby incorporates by reference into this Mortgage all of the provisions of the Adjustable Rate Mor-
tgage Note of even date herewith, Mortgagor agrees that, in the event that any provision or clause of this Adjustable Rate
Mortgage or of the Adjustable Rate Morigage Note conflict with applicable law, such conflict shall not affect any other
provisions of this Adjustable Rate Mortgage or of the Adjustable Rate Mortgage Note which can be Eiven effect. 1t is
agreed that the provisions of this Adjustable Rate Mortgage and the Adjustable Rate Mortgage Note are severable and
that, il any one or more of the provisions contained in this Adjustable Rate Mortgage or in the Adjustable Rate Mor-
tgage Mote shall for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision hereof: this Mortgage shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained herein,

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or
permit any waste thereon, and at all times to maintain such improvements in as good condition as they now are,
reasonable wear and tear excepted.

If all or any part of the Real Estate or an interest therein is sold or transferred by Mortgagor without Mortgagee’s prior
wrilten consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage (b) the ¢reation of a
purchase money security interest for household apphances {c} a transfer by devise, descent or by operation of law upon
the death of a joint tenant or (d} the grant of any leasehold interest of three yedrs or less not containing an option to pur-
chase, Mortgagee may, at Mortgagee's option, declare all the sums secured by this-Mortgage to be immediately due and
payable. Mortgagee shall have waived such option to accelerate if, prior to the sale or transfer, Mortgagee and the person
to whom the Real Estate is to be sold or transferred reach agreement in writing that the credit of such person is satisfac-
tory to Mortgagee.

The Mortgator agrees that no delay or failure of the Mortgagee to exercise any option to declare the debt due and
payable shall be deemed a waiver of the Mortgagee’s right to exercise such option, either as to any past or present
default, and it is agreed that no terms or conditions contained in this mortgage may be waived, altered or changed except
by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its duly authorized

representatives.

Atier default on the part of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being
commenced for the foreclosure of this mortgage, shall be entitled to the appointment by any competent court, without
notice to any party, of a receiver for the rents, issues and profits of the Real Estate, with power to lease and control the

Real Estate, and with such other powers as may be deemed necessary,

UPON CONDITION, HOWEVER, that if the Mortgagor pays the debt (which debt includes the indebtedness evidenced by
the promissory note or notes hereinabove referred to and any or all extensions and renewals thereof and any interest due on
such extensions and renewals) and all other indebtedness secured hereby and reimburses the Mortgagee for any amocunts the
Morigagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills atl of Mortgagor's
obligations under this mortgage, this conveyance shall be null and void. But if: (1) any warranty or representation made in this
mortgage 15 breached or proves false in any material respect; {2) default is made in the due performance of any covenant or
agreement of the Mortgagor under this mortgage; (3) default is made in the payment to the Mortgagee of any sum paid by the
Mortgagee under the authority of any provision of this mortgage; (4) the debt, or any part thereof, remains unpaid al
maturity; (5) the interest of the Mortgagee in the Real Estate hecomes endangered by reason of the enforcement of any prior

lien or encumbrance; {6) any statement of lien is filed against the Real Estate, or any part thereof, un-

der the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or
nonexistence of the debt or the lien on which such statement is based): (7) any law is passed imposing or authorizing the
imposition of any specific tax upon this mortgage or the debt or permitting or authorizing the deduction of any such tax
from the principal or interest of the debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be
chargeable against the owner of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid
or inoperative by any court of competent jurisdiction; {9) Mortgagor, or any of them (a) shall apply for or consent to the
appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mor-
tgagor’s assets, (b) be adjudicated a bankrupt or insolvent or file a voluntary petition in bankrupicy, (c) fail, or admit in
writing such Mortgagor’s inability, generally to pay such Mortgagor’s debts as they comg due, (d) make a general
assignment for the benefit of creditors, (e) file a petition or an answer seeking reorganization or an arrangement with
creditors or taking advantage of any insolvency law, () file an answer admitting the material allegations of, or consent
to, or default in answering a petition filed against such Moartgagor in any bankruptcy, reorganization or insolvency
proceedings; or (10} an order for relief or other judgment or decree shall be entered by any court of competent jurisdic-
tion, approving a petition seeking liquidation or reorganization of the Mortgagor, or any of them, if more than one, or
appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a substantial part of the
assets of any Mortgagor; then, upon the happening of any one or more of said events, at the option of the Mortgagee, the
unpaid balance of the debt shall at once become due and payable and this mortgage shall be subject to foreclosure and
may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take
possession of the Real Estate and, after giving at least twenty-one days’ notice of the time, place and terms of sale by
publication once a week for three consecutive weeks in some newspaper published in the county in which the Real Estate
15 located, to sell the Real Estate in front of the courthouse door of said county, at public outcry, to the highest bidder for
cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and conveying the Real
Estate and foreclosing this mortgage, including a reasonable atiorney’s fee; second, to the payment of any amounts that
have been spent, or that it may then be necessary (o spend, in paying insurance premiums, Liens or other encumbrances,
with interest thereon; third, to the payment in full of the balance of the debt and interest thereon, whether the same shall
or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of sale and any
unearned interest shall be credited to the Mortgagor: and, fourth, the batance, if any, to be paid to party or parties ap-
pearing of record to be the owner of the Real Estate at the time of sale, after deducting the cost of ascertaining who is
stich Owne ortgagor agrees that the Mortgages at any sale had under the terms of thig ge and may
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purc the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for saie and

sold whole without first offering it in any other manner or may be offered for sale and sold in any other manner the
Mortgagee may'clcct. The Mortgagor agrees to pay all costs, including reasonable attorney’s fees, incurred by the Mor-
(gagee tn collecting or securing or attempting to collect or secure the debt, or any part thereof, or in defending or attem-
pting to defend the priority of this mortgage against any lien or encumbrance on the Real Estate, unless this mortgage is
herein expressly made subject to any such lien or encumbrance; and/or all costs incurred in the foreclosure of this mor-
tgage, either under the power of sale contained herein, or by virtue of the decree of any court of competent jurisdiction.
The full amount of such costs incurred by the Mortgagee shall be a part of the debt and shall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see (0 the proper application of the purchase money. In the

event of a sale hereunder, the Mortgagee, or the owner of the debt and mortgage, or auctioneer, shall execute to the pur-
chaser for and in the name of the Mortgagor a deed to the Real Estate.

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of
this mortgage, whether one or more natural persons. All convenants and agreements herein made by the undersigned
shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right and

privilege herein reserved or secured to the Mortgagee, shall inure to the benefit of the Mortgagee's successors and
assigns.

IT WITNESS WHEREOF, the undersigned Mortgagor has (have) executed thé

above,
.@4 >y,

Theresa Pope

ent on the date first written

f____
?«f 1 AP~ sEAL)
11

ith
(SEAL)

- (SEAL)

(SEAL)

ACKNOWLEDGEMENT

STATE OF ALABAMA
Jeffergon County

1, the undersigned authority, a Notary Public, in and for said County in said State, hercby certify that

n
whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged beforec me on
this day that, being informed of the contents of said instrument, _8he__ executed the same voluntarily on the day the
same bears date.

Given under my hand and official seal this 19th day of Q ,19__84 .
Notary Public

This insttument prepared by:

Tracy V. Wright
N
(Name) IZ00 %tk Ave . ¥o.

(Address)____ Barmingham, Al. 35202
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PAGE IV

Legal Description for Mortgage executed by Theresa Pope Smith to Iron and
. Steel Credit Union in the amount of Fourteen thousand three hundred ninety-
seven and 84/100 dollars ($14,397.84) on this 19th ddy of March, 1984.
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A portion of the SK 1/4 of Sectism 1 amd the NE 1/4 of Sactiocs 12, Township 20 L
South, Rauge 1 West, mord paxticslsrly descrided as follows: BSagin at the IV o
cornar of the 5% 1/4 of the SE 1/4 of Seetios 1, Townshiy 20 Sewth, Rangse 1 West
snd rum northerly aleng the west side of the said 1/4-1/4 for 407.16 feet o
point on tha south right of way to Shelby Cownty, Road F447, thew twxa sa oagle
of 123° 12' 2" to the right and run 204.02 feet to a yoint on the right
of way of eaid road, then turn an sugle of 7° 19" 59" to the left tem Z10.48 faet
to a point on the scuth right of way of said road, then tuvxa an e of 39* 29°
42" to ths right and rvm 329.12 feet to a point on tha west t way of
said road, then turn an angle of 21° 41' 23" to the right snd rum «13 faut to &
point on the morth right of way of Sheldy County, Road #432, them twra an sugle of .
17% §9' 59" to the right and run 457 €eet to a point on tha north right of way of said
Road £432, then turo an angle of 14* 40° 397 to the right and roa 134.69 feet to a
poipt cn the north xight of way of eaid Road #4132 (said point alnf being Iin the centorli
of the north fork of Yellow Leaf Creek), then turn an angle of 63 £3* 40" o tEﬂ r%ght“
end run 50.08 feet along the centeriive of sald creek, then turnm em angle of 61 417 56
to the right and run 783 feet dack to the point of bdeginning in Shalby County, .

Alabhama,

sathg
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ADJUSTABLE RATE MORTGAGE NOTE

NOTICE TO BORROWER: THIS ADJUSTABLE RATE MORTGAGE NOTE CON.
TAINS A PROVISION ALLOWING FOR CHANGES IN THE INTEREST RATE. IN-
CREASES IN THE INTEREST RATE WILL RESULT IN HIGHER PAYMENTS.
DECREASES IN THE INTEREST RATE WILL RESULT IN LOWER PAYMENTS.

US$ 14,397.84 Birmingham , Alabama
(City)
March 19 .19 84

FOR VALUE RECEIVED, the undersigned. jointly and severally, if more than one,
(hereinafier referred to as ‘‘Borrower,’” whether one or more than one) promise(s) to pay to
Iron and Steel Credit Union, (hereinafter referred to as the ““Credit Union’’) or order, the

principal sum of 14,397.84 with interest on the unpaid principal balan-
ce from the date of this Note, until paid.

From the date of this Adjustable Rate Note, interest will be at the yearly rate of _12.5 9,
per annum (the *‘Initial Interest Rate’’). The interest rate applicable to this Adjustable Rate
Note will change in accordance with the terms set forth below in the paragraph headed “*IN-
TEREST RATE CHANGES,” until the loan is paid in full. Interest rate changes may occur

on the 18t day of April in 19__85  and on that

date in that month every vear thereafter (the *“Change Date’’). The rate of interest may be
increased to the maximum interest rate permitted by applicable law.

Principal and interest payments shall be payable monthly at the main office of Iron and
Steel Credit Union, 1200 Fourth Avenue, North, Birmingham, Alabama, or such other place
as the Credit Union may designate. Such monthly payments shall continue until the entire in-
debtedness evidenced by this Adjustable Rate Note is fully paid, except that any remaining

indebtedness, if not sooner paid, 5hall bc due and payable on 24th day of
March , ﬁw monthly payments will be in the
amount of One hundred aeventy—seuen and %ﬂ llars (US3 177.82 ) at the

beginning of this loan, If the rate of interest changes, the amount of the monthly payment will
change. Increases in the interest rate will result in higher payments. Decreases in the interest
rate will result in lower payments, The monthly payment will always be sufficient to repay the
loan in full, in substantially equal payments, by the final payment date. In setting the monthiy
payment amount on each Change Date, the Credit Union will assume that the Adjustable
Rate Note interest rate will not change again prior to the final payment date.

“INTEREST RATE CHANGES’' will be based on changes on a measure of the cost of
home mortgage loans called the ‘*Index.”’ The Index is the ‘*Contract Interest Rate, Purchase
of Previously Occupied Homes, National Average or all Major Types of Lenders’’ made
available by the Federal Home Loan Bank Board. If the Index ceases to be made available by
the Federal Home Loan Bank Board, or by any successor to it, the Credit Union will set the
Note interest rate by using a*comparable index. The ‘‘contract interest rate, purchase of
previously occupied homes, national average for all major types of lenders’” made available
by the Federal Home Loan Bank Board or a comparable index utilized by the Credit Union as
aforesaid is hereinafter referred to as the ‘‘Index.’’ The percentage interest figure obtained
from such Index is hercinafter referred to as an ‘‘Index Figure.”’

To set the new interest rate on each change date, the Credit Union shall determine an ad-
justable interest rate sixty days (60) prior to the Change Date. The ad;ustable interest rate
shall be the effective new interest rate on the Change Dale The adjustable interest rate will
reflect the change between the most recent index figure available on the 19th _ day of

March , 19_84  (“‘Base Index Figure®’) and the most recent in-
dex figure available sixty (60) days prmr to each Change Date (the ‘*Current Index Figure’’). .

If the Current Index Figure is larger than the Base Index Figure, the Credit Union shall add
the amount of change to the Initial Interest Rate. If the Current Index Figure is smaller than
the Basc Index Figure, the Credit Union shall subtract the amount of the change from the
[nitial Interest Rate. The result of this addition or subtraction shall be the adjustable interest
rate. If the ad Justable interest rate exceeds the maxiffim interest rate permitted by applicable

law, the adjustable interest rate shall-equial the maximum interest rate permitted by applicable
law
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The new interest rate on the Change Date shall equal the adjustable interest rate as
calculated above; provided, however, that the adjustable interest rate will be rounded to the
nearest 1/10th of 1 %.

Fach new rate of interest will become effective on the next Change Date. If the monthly
payment changes as a result of a change in the interest rate, the monthly payment will change
as of the first monthly payment date after the Change Date.

This Adjustable Rate Mortgage Note is secured by a mortgage on real estate, executed in
favor of the Credit Union. In the event of default under the terms of said mortgage, or in the
event any installments under this Note is not made on its due date, the Credit Union shall have
the right and option to declare the entire indebtedness secured hereby to be at once due and
payable. The Credit Union may exercise this option to accelerate during any default by
Borrower regardless of any prior forebearance. If suit is brought to collect this Note, the
Credit Union shall be entitled to collect all reasonable costs and expenses of suit, including,

but not limited to, reasonable attorney’s fees.

Borrower agrees to pay to the Credit Union a late charge of 5% of any monthly installment
which i5 not received by the Credit Union prior to the 11th day following the due date of such
installment, with a maximum of $100.00 and a minimum of $0.50.

Borrower may prepay the principal amount ocutstanding in whole or in part without the im-
position of any prepayment penalty. Any partial prepayment shall be applied against the
principal amount outstanding and shall not postpone the due date of any subsequent monthly
installments or change the amount of such installments, unless the Credit Union shall other-
wise agree in writing. y

Presentment, notice of dishonor, and protest are hereby waived by all makers, sureties,
guarantors and endorsers hereof. This Note shall be the joint and several obligation of all
makers, sureties, guarantors and endorsers, and shall be binding upon them and their suc-
cessors and assigns.

Each maker and endorser hereby waives all right of exemption under the Constitution and
Laws of Alabama, and agrees to pay the cost of collection, including a reasonable attorney’s
fee If this obligation is not paid at maturity.

Demand, protest and notice of protest, and all requirements necessary to hold them liable,
are hereby waived by each and every maker and endorser of this note.

CAUTION—IT IS IMPORTANT THAT YOU THOROUGHLY READ THIS CONT BEF YOU SIQN IT.

(Chtbsnl e _-!@@mal)

2
Borrower Theresa Popé Smith

County Road # 32 (Seal)
| Borrower
(Seal)

Property Address Borrower



