MORTGAGE

(Participation)

This mortgage made l.nl:! entered into this 28th  dayof February
ermr 8 e, Y may e R ES 202 0nd B0RE2 HeNET]a0aninershiPaeonsisting O vormit
{E&'m?r?a]f}carﬁ?e’rré]ci'I'L"lfnl']dngsa}!:lﬁﬁﬁ and Bobby W. Sillavan, 1‘nd1'v1dl:|a'l y; and Sillavan Lumber
Company, an Alabama corporation
CENTRAL BANK OF THE SOUTH { hereinafter referred 1o as
mortgagee), who maintains an office and place of business at P. 0. Box 10566, Birmingham, AL 35296

WITNESSETH, that for the consideration hercinafter stated, receipt of which is hereby acknowledged, the .
mortgagor does hereby mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigne, all )

of the {ollowing described property situated and being in the County of Jefferson and Shelby,
State of Alabama:

SEE ATTACHED EXHIBIT "A" FOR LEGAL DESCRIPTIONS
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E: The undergigned mortgagors, Kermit H., Sillavan, Jimmie H. Siltavan,
and Bobby W. 5111gvan, are one and the same as Kermit Herschel Sillavan,
. Jimmie Herschel Sillavan, and Bobby William Sillavan, respectively.
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[

Tngeliu:r with and including all buildings, al! fixtures including bul not limited to all plumbing, heating, lighting,
ventilating, refrigerating, incineraling, air conditioning apparatus, and elevators (the morigapgor hereby declaring that

it is intended that the items hrecin enumerated shall be deemed 10 have been permanently installed as pan of the realiy),
and all improveme nts now or hercalter existing thereon: the hereditaments and appurtenances and all other rights there-
unto brlonging, or in anywise appertaining, and the rever<ion and reversions, remainder and remainders, all rights of
redemption, and the rents, issues, and profits of the above deseribed property ( provided, however, that the mortgagor
shall be entitled 10 the pussession of said propenty and to collect and retain the rents, issues, and profits until default
hereunder). To have and to hold the same unto the morigagee and the successors in interest of the mortgage v forever

in fee simple or such other esiate, if any, as is siated herein.

The mortgagor covenants that he is lawfully seized and possessed of and has the right te sell and convey raid
property; that the same in [ree from all encumbrances except as hereinabove recited; and that he hereby binds
himself and his successors in interest to warrant and defend the title aloresaid thereto and every part thereof againat
the claims of all persons whomsoever,

This instrument is gi\.rp_-n to secure the payvment ol a i!fﬂl’ﬂiﬁﬁﬂr}' note dated FEerary 28, -[984

in the principal sum of § 400,000.00 +signed by 411 of the above mortgagors.

wax oxtxads sof x '
This instrument was prepared by:

Harry B. Maring
2125 Morris Avenue
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3aid promiesory note was given to secure a loan in which the Small Business Administration, an agency of the
Unil¢ States of America, has participated. In compliance with section 101.1{d) of the Rules and Regulsgions of

the Sneall Business Administration {13 C.F.R. 101.1{d) ], this instrument ia 10 be construed and enforced in accord-
ance with applicable Federal law,

1. The mortgagor covenants and agrees as follows:

a. He will promptly pay the indebtedness evidenced by said promissory note at the times and in the
manner therein provided.

b. He will pay all taxes, assessments, water ratea, and other governmental or municipal charges, fines, or

impositions, for which provision has not been made hereinbelore, and will promptly deliver the official receipts
therefor to the said morigagee.

¢. He will pay such expenses and fees as may be incurred in the protection and maintenance of said
property, including the fees of any attorney employed by the mortgagee for the collection of any or all of
the indebtedness hereby secured, or foreclosure by mortgagee's sale, or court proceedings, or in any other

litigation or proceeding affecting said property. Attornevs® fees reasonahly incurred in anv other wav shall he
paid by the mortgagor.

d. For hetter security of the indebtedness hereby secured, upon the request of the mortgagee, ite
successors or assigns, he shall execute and deliver a supplemental mortgape or mortgages covering any
additions, improvements, or betterments made to the property hercinabove described und al! property
acquired by it after the date hereof (all in form satisfaciory to mortgagee). Furthermore, should mortgagor
fail to cure any default in the payment of a prior or inferior encumbrance on the property described by
this instrument, mortgagor hereby agrees to permit mortgagee to vure such default. but mortgagee is not
obligated to do so; and such advances shall become part of the indebteilness secured hy thi: instrument,
subject to the same terms and conditions.

sook 444 s 898

¢. The rights created by this conveyance shall remain in {full force and effect duzing any pustponenient
or extension of the time of the payment of the indebtedness evidenced by said promissory nule or any purs
thereof tecured hereby.

§. He will continuously maintain hazard insurance, of such type or types and in such amdunnts as the
mortgagee may from time to time require on the improvementy now or hereafter on said praperts, andd
will pay promptly when due any premiums therefor. All insurance shall be carried in companies acceplable
to mortgagee and the policies and renewals thercofl shall be held by mortgagee and have attached thereto
loss payable clauses in favor of and in form accepiable to the mortgagee. In event of loss, mortgagor will give

i immediate notice in writing to mortgagee, and mortgagee may make proof of loss if not made promptly by
mortgagor, and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly to morigagee instead of to mortgagor and morigagee jointly, and the insurance proceeds, or any
v part thereof, may be applied by mortgagee at its option either to the reduction of the indebtedness hereby
secured or 1o the restoration or repair of the property damaged or destroyed. In event of foreclosure of thia
mortgage, or other transfer of title to said property in extinguishment of the indebtedness secured hereby, all

right, title, and interest of the mortgagor in and to any insurance policies then in force shall pass to the
purchaser or mortgagee or, at the option of the mortgagee, mav be surrendered for a refund.

g. He will keep all buildings and sther improvements on said property in good repair and condition:
will permit, commiit, or suffer no waste, impairment, deterioration of said property or anyv part thereof;
in the event of failure of the niortgagor to keep the buildings an said premises and those erected on said
premises, or improvements thereon. in good repair, the mortgagee may make such repairs as in its discretion
it muy deem necessary for the proper preservation thereof; and the full amount of each and every such
payment shall be immediately due and payable: and shall be secured by the lien of this morigage,

h. He will not voluntarily create or permit to be created against the property subject to this mortgage any
lien or liens inferior or superior to the lien of this mortgage without the written consent of the mortgagee; and
further, that he will keep and maintain the same free from the claim of all persons supplyving labor or
materials for construction of any and all buildings or improvemeats now being erected or to he erected on
said premises.

i. He will not rent or assign any partl of the rent of said mortgaged property or demolish. or remnove,
or substantially alter any huilding withoul the written consent of thie mortgagee.

j- All awards of damuges in connection with any condemnation for public use of or injury to any of the
property subject to this morigage are hereby assigned and shall be paid 10 mortgagee, who may apply the
same to pavment of the installments last due under said note, and mortgagee is hereby authorized, in the
name of 1he mortgagor, to execute and deliver valid acquiliances thereof and 10 appeal from any such award,

k. The mortgagee shall have the right 1o inspect the mortgaged premises at any reasonable time.

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the mortgagor’s right to possession, use, and enjoyment of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortgager shall have such right until default). Upon any auch
delault, the mortgagee shall become the owner of all of the rents and profits accruing after default aa security
for the indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such
rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.
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3. The morigagor covenants and agrees that if he :hall fail to pay said indebtedness or any part thereof when
due, or shall fail to perform any covenant or agreement of this instrument or the promirsory note secured hereby, the
entire indebtedness hereby secured shall immediately become due, payvable, and collectible without notice, at the
option of the mortgagee or asvigns, regardless of maturity, and the mortgagee or his assigns inay before or after entr

sell said property without appraicement (the mortgagor having waived and assigned 10 the mortgagee all rights of
appraisement) :

{1) at judicial sale pursuant to the provisione of 28 US.C. 2001 1a}; or o

IK-‘

{11) at the option of the mortgagee, either by auction or by solicitation of sealed kids, for the highest ana
best bid complying with the terma of sale and manner of payment specified in the published notice of sale, first
giving four weeks' notice of the time, terms. ani place of such sale, hy ﬂl'h't‘l'tizil’.‘l'llﬂlil'lr_l ot Jess: Ahan: onee
during each of said four weeks in a newspaper published or distributed in the county in which said property
is situated, all other notice being hereby waived by the mortgagor (and said mortgagee, or any person on
behalf of said mortgagee, may bid with the unpaid indebtedness evidenced by said note). Said sale shzll be
held at or on the property to be sold or at the Federal, county, or city courthouse for the county in which the
property is located. The mortgagee is hereby authorized to execute for and on behalf of the mortgagor and to
deliver to the purchaser at such sale a sufficient conveyance of said property, which conveyance shall contain
recitals as te the happening of the default upon which the execution of the power of sale hevein grauted
depends; and the said mortgagor hereby constitutes and appoints the mortgagee or any agent of attorney of the
mortgagee, the agent and attorney in fact of said mortgagor to make such recitals and to -olécute said.
conveyance and hereby covenants and agrees that the recitals eo made shall be effectual to bar all equity er
right of redemption, homestead, dower, and all ather exemptions of the mortgagor, 2l of which are lerehy
expressly waived and conveyed to the mortgagee: or T
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(1) take any other appropriate action pursuant 1o state or Federal statute either it stalé or Federal
court or otherwise for the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mort-
gagor shall then become and be tenants holding over and shall forthwith deliver posseseion to the purchaser al
such sale or be summarily dispoesessed, in accordance with the provisions of law applicable to lEﬂHnlﬁ*iluliililll_f- uver,

The power and agency hereby granted are coupled with an interest anc are irrevocable by death'or othérwise, and
are granted as cumulative to the remedies for collection of said indebtedness provided hy law.

4. The proceeds of any sale of eaid property in accordance with the preceding paragraph:_: shall be applied first
to pay the costs and expenses of eaid sale, the expenses incurred by the mortgagee for the purpose of protecting ot main-
taining eaid property, and reasonable attorneys' fees; secondly, to pay the indebtedness secured herelv; aned thirdly,
to pay any surplus or excess to the person or persons legally entitled thereto. IR

3, In the event said property is sold at s judicial foreclosure sale or pursuant to the power of sale hereinabove
granted, 2and the proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by
said promissory note, the mortgagee will be entitled to a deficiency judgment for the amount of the deficiency without
regard to appraisement,

6. In the event the mortgagor fails to pay any Federal, state, or local tax sssesement, income tax or other tax
hien, charge, fee, or other expense charged against the property the mortgagee is hereby authorized at his aption tu
pay the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal amount of the
indecbtedness evidenced by said note, subject to the eame terms and conditions. If the mortgagor shall pay and
discharge the indebtedness evidenced by said promiscory note, and shall pay such sums and ehall discharge all

taxes and liens and the costs, fees, and expenses of making. enforcing, and executing this mortgage, then this mortgage
*hall be canceled and surrendered.

7. The covenants herein contained shall bind and the benehts and advantages shall inure 1o the respective s
cessors and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time therealer be held
to be & waiver of the terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision vr portion of this instrument invahid ur unen-
forceable shall not in any way impair or preclude the enforcement of the remaining provisions or portions of this
instrument.

10. Any written notice to be iseued to the mortgagor pursuant to the provisicns of this instrument shall be ed-

drmdtnthtmnnglp;nrlt P. 0. Box ]3?, Saginaw, AL 35137

and any written notice to be issued to the mortgagee shall

be addresscd to the mortgagee at P, (. Box 10566, Birmingham, AL 35296.

CHEO Aaa-a%13
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In WiTNEss WHEREOF, the mortgagor has executed this instrument and the mortgagee haa accepted delivery of thia

i aid.
instrument as of the day and year aforess! SILLAVAN BROTHERS, an Alabama gen. partnership

(The mortgagors, Kermit H. Sillivan, By ;. _ ‘ z .

Jimmie H, Siltavan and wife, Anna “Kermit H. Sillavan - Ind1u1dua11y

Sillavan, and Bobby W. Sillavan d as Gezﬁra
ag_,

execute this mortgage in thier

St \ y: T »
individual capacity only as to mmie H. Sillava ividually
Parcel I'l as shown on Exhibit "A".) %M

By

Sitlavan - Indiv1dua1]y
and as General Partner

Executed and delivered in the presencs of the follewing witnesses: )dié/{f,f ﬁg?/;ﬁ_/
A na S1llavan, wife of Jimmie H. Sillavan

Bl I EEE A A EEEE S rFETrESEE EESLEEEEErTATEErIEERFERAETERS - =7 f - =S e iy f R i B i A mm s nrhr bbby i SRR

SILLAVAN LUHBER COMPANY

(m Appuprilh A:hewhdnt I.) %eim: gent
By
Its Secretary
STATE OF ALABAMA

JEFFERSON COUNTY
I, the undersigned authority, a Notary Public in and for said state and county, hereby
certify that Kermit H. Sillavan, Jimmie H. Sillavan, and Bobby W. Sillavan, whose names are
signed to the foregoing conveyance as General Partners of Sillavan Brothers, an Alabama
general partnership, and who are known to me, acknowledged before me on this day, that
being informed of the contents of said conveyance, they, as such General Partners, and with
full authority, executed the same voluntarily on thg day the same bears date
Given under my hand and officj 28 ry, 1984

::._' L ‘I.:-”"L;'r.-l doo
PRI I .

LTI 'I..._,'-_-ll.J
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STATE OF ALABAMA
JEFFERSON COUNTY ' .
[, the undersigned authority, a Notary Public/in and for said stafte and cuunfy, herﬂby
certify that Kermit H., Sillavan, a married man; Jimmie H. Sillavan/and wife, Anna
Silltavan; and Bobby W. Sil]avan, a married man, whose names are signed %o the foregoing
conveyance, and who are known to me, acknowledged before me on this day that, being informed

Ef thedcuntents of the conveyance, they executed the same voluntarily on the day the same
ears date

Given under my hand and official ses is 28th 4 epruary, 1984.
FY CORNIETNI & 0 rrinty a gang : A/ T Notary Public |

STATE OF ALABAMA -' ’; |
JEFFERSON COQUNTY * 3

-1, the undersigned authority, & Notary Publi¢/in and for said gtate: dﬂd cbunt hereky
certify that KCpmy2 o S16t Ay A, Whose name as President of Sillayan Lumber‘ Conpany, an
A]abama corporation, 1s signed to the foregoing conveyance, and who is known to me., ack“ﬂw—
ledged before me on this day that, being informed of the contents of the conveéyance, he, as
such officer and with full authur1ty, executed the same voluntarily for and as the act of
sajd corporation.

“Given under my hand and officiz

By

e o onGEER 6 123 | |
LY Cokimliso ., e >
* .
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RECORDING DAY
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Iots 5 and 7, in Block 8, accordiv: ir Resurvey of Corov Hiyghlands, v
Fairfield Highlands, as recorded i I+ Back 2, Pages 30 5 57 .o the
Ressamer Division of the Probate COfiice ol Jeifcerser Cowuarty, Alhbu,
PARCEL I1I:
Part of the NW 1/4 of the NE 1/4 ¢f Secticn 22, Townshin 18 South, Ranac
4 West, situated in Jefferson Count:, Alabama, being nore particularly
deseribed as follows:
Begin at the Northwest corner of szid forty acres; thence Dast 217 Leot;
thence South 209 fcct; thence West 11 Icet; thence North 209 foot to
point of beginning. -
- : |
E;; LESS AND EXCEPT THE: FOLLOWING:
¥ Begin at the Northwest corner-of iz My 1/4 of the NE 1/4 of said Scction
&= 22; thence in an Easterly directicn along the North boundary of said
=M guarter-quarter section 229.0 feet to point of beginning of boundary oI
¥ tract of land herein described; thence continuing in en Fasterly direction
d along said North boundary 188.0 f=et; thence turning an angle oi. &8
2= degrees and 22 minutes to the right in a Scutherly direction 13%.39 feet
EE to the center line of a public rozd; thence turning an angle of 73
degrees and 54 minutes to the rigrt in a Southwesterly direction along
the center line of said road 135.73 feet; thence turning an anglc of &8
degrees 24 minutes to the right ir a Northwesterly direction 191..25 feet
to point of beginning.
PARCEL III:
That part of the Southeast quarter ot the Southeast quarter of Scction
4, Township 17 South, Range 1 Wes:, situated in Jelferson Countv, Alabama,
more particularly described as fcllows:
Commence at the Southeast corner ¢ the Northeast quarter of the Southcast
guarter of Section 4, Township 17 >outh, Range 1 West,; thence West along
the Scuth line of said 1/4-1/4 sez-ion for 255.39 feet, more or Jess, to
a2 point on the Northwesterly right of way line of the Seaboard Alr Line
Railroad; thence 56 degrees 50 miruvtes left and run Southwesterly aloig
said railroad right of way line fcr 376.19 feet; thence 90 degrecs 00
minutes left and run Southeasterly along said reilroad right of way line
for 50.00 feet; thence 90 degrees -0 minutes right and run Southwesteriy
along said railroad right of way iline for 95.92 feet to the point of
beginning of the parcel herein des?Libed thence continue on the sanc
course as before for 300.79 feet I a point on the Northeasterly right
of way line ¢of a county road; the:ze lal degrees (5 minutes 30 scconds
right and run Northwesterly along zaid county right of vay for 704.36
feet, more or less, to a point ¢ the South llne Gf szid 1f1 1/1 zecticn;
thence East along South line of szid 1/4-1/4 section for 122.37 feect ©o
a point on the SﬂuthwestE1ly right of way of I-459; theace turn an angle
to the right of 61 degrees 26 minutes 10 seconds and Tun Smuthﬁnqte1l}
along the Southwesterly right of iy Df [-459 for 484.20 feet to the
point of begimning. B |
- & oA W
PARCEL IV: ST e W
A part of the SE 1/4 of SE 1/4 of Saction 18, and a purt ol the MU 1&%;:;; SER
of NE 1/4 of Section 19, all:in Towmship 21 South, Ranze 2 West, moresc.. o ;
particularly described as follows: . mho — .
- : =g, =
Begin at the Southwest corner of =me Fast half of the SE 1/4 of the Eﬁ"jﬁf == o)

[
%

1/4 of Section 18, Township 21 Souzh, Range Z West, :ﬁ‘ run Nerchorlis = ¥

L2322

\
along the West 51de of the said Ea:zt half for 1124.85 fcot to a pdllt or= 2 W
z 1.

the Southwest right of way of the L & N Railroad; then turn an angic or 3 }&ﬂ
156 degrees 02 minutes 38 seconds :o the richt and Tun Southoasiorly _J {3&
along the said right of hay for 1771.14 feet te a point on che hevth g7

right of way of a curved portion ¢ Shelby County Road No. 87, (naild Hﬁﬁﬁ

curve being concave Scutheasterly and having a radius of 6la. 74 Teet), L

then turn an angle to the right and Tum Smutheateriy long the North - ff’
right of way of said rDad'thrﬂugh a central angle of 4< deprees 20 akf ' '

minutes 36 seconds for 475.00 fee: (angle to 463.23 fecet chord of 62 .gg
degrees 29 minutes 03 seconds to tie right) to a point on a curve concave ;fff
Northeasterly and having a radius ot 198.10 feet; then turm an angie to

the right and run Northwesterly aleng this curve thirough 2 centr al angle

of 73 degrees 38 mimutes 42 scoconds for 254.63 feet (unglc frow (63,23

feet chord to 237.46 feet chord of 104 degrees 38 minutes a8 scconds to

the right); then turn an angle from the 237.30 feet chord cf 30 degrces

49 mlnutes 21 5LLUHJ5 tD the rigat an] Tt ‘DItnL1lu “or 17.15 decr bhack
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