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STATE OF ALABAMA )

MONTGOMERY COUNTY )

THIS SUBORDINATION AND RELEASE AGREEMENT made and dated
as of February 6,?1935, by and among Jenkins Brick Company
(" Company"}, Firsﬁ Alabama Bank of Montgomery, N.A. ("First
Alabama" ), The First National Bank of Atlanta ("FPirst
Atlanta"™}, and AmSouth Bank, N.A. ("AmSouth®"}.

WITNEZSSET H:

WHEREAS, Company, by Deed of Trust dated January 14,

1983, conveyed -to First Alabama, as Trustee, and as security

-E%g for the debts owed by Company to First Alabama, certain real
| anqﬂpersnnal property located in- Elmore and Montgomery County,
té Alabama; including the real and personal property more
Ei particularly déscribed in Exhibit "A" attached hereto and
hereby incorporated by reference, and referred to hereinafter
as the "Coosada Plant", and

WHEREAS, First Atlanta instituted an action against

Company in the United States District Court for the Northern

District of Geargia styled The First National Bank of Atlanta

v, Jenkins Brick ¢ﬂmEanx, Civil Action No. C-82-2066-A, and,
by agreement dated March 23, 1983, cbtained a judgment entered
March 31, 1983, against Company {(the "First Atlanta

Judgment "), and
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WHEREAS, The Prudential Insurance Company of America
("Prudential”), First Atlanta, First Alabama and Company did,
on May 25, 1984, enter into that certain Master Agreement,

which agreement governs the rights and obligations among the

parties with respect to certain indebtedness owed by Company
to Prudential, First Atlanta and First Alabama, and providing
for the rights of said parties with respect to certain
collateral for said indebtedness; and

- WHEREAS, pursuant to said Master Agreement, Company
agreed to convey tﬁ Prudential, First Atlanta and First. E
Alaﬁama, as sgcurity for the debts owed by Company to those
creditors, a security interest in and security title to all
tandiﬁle and intangible personal property and fixtures of
Company, wherever lncateé or situated, whether then owned or
theféafter acquired or existing; and further agreed to grant,
bargain, sell and convey to Prudential, First Atlanta and |
' First Alabama as security for said debts certain real property
and fixtures owned by Company located in the cnunpies of
Fulton, Floyd and Douglas, in the State of Georgia, the county
ef Egeambia, in the State of Florida, and the counties of
Montgomery and Shelby, in the State of Alabama, and to cause
the Deed of Trust to be amended to provide that Prudential and.
First Atlanta be added as additional beneficiaries under the
Deed of Trust; as evidenced by the security documentation more

particularly described in Exhibit "B" attached hereto and

.
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hereby incorporated by reference, and collectively referred ;ﬂ
hereinafter as the "Security Documentation® (which, as used
herein, includes all liens, security interests, security
titles or encumbrances of an} type in Company's property in
favor of First Alibama or First Atlanta); and the property
described in the $ecurity Documentation shall be collectively
heraeinafter refer%ad to as the "Collateral® {which, as used
herein, includes *11 real, personal, tangible, intangible, or
other property nwﬁed by Company whether or not described in
the Security Dncu&entatiﬂn), and

” WHEREAS, Amséuth and Company have entered into a loan
agreement (the "AmSouth Agreement™), a copy of which is
att;qhad hereto as Exhibit "C", pursuant to which Company has
bnrrﬁwad $1,500,000 upon the execution and delivery of a
promissory note {the "AmSouth Note"), a copy of which is

atttached hereto as Exhibit "D®, bearing interest at the per

annum rate of 1% in excess of the AmSouth prime rate, which

Ehali be due on demand and in no event will extend beyond
Aprii, 15, 1990; and upon the execution and delivery of a
mnrtﬁaqe and security agreement conveying as security therefor
all ﬁf the CﬂllatFral except the Coosada Plant {the "AmSouth
Security”) {whichisaid terms "AmSouth Agreement”, "AmSouth
Note™, and "AmSnukh Security™ shall, as used herein, include
any mcdificatinn,lextensinn. replacement or renewal of said

Agreement , Note or Security, provided that the Company's

3



indebtedness to AmSouth, including accrued interest and cost
of collection, does not exceed One Million Five Hundred
Thousand and no/100 ($1,500,000) Dollars and provided neither
said Agreement, Note or Security extends beyond April 15,
1990), copies of which are attached hereto as Exhibit "E*; the
proceeds of which éhall be used by Cbmﬁany to pay in full its

debts to Prudentiaﬂ, and

WHEREAS, as nfcanditinn precedent to the AmSouth
Agreament and AmSuﬁth Note, AmSouth requested that the

Security Documentation and the First Atlanta Judgment, with

I
respect to all of the Collateral except the Coosada Plant, be

subordinated to the AmSouth Security. |
NOW, THEREFORE, for and in consideration of the premises |
and of the sum of One Dollar ($1.00) each to the other in hand ;

pald, the receipt and sufficiency of which are hereby

soox 047 axbI2

acknowledged, in order for AmSouth to lend Company One Million
rive Hundred Thousand and no/100 ($1,500,000) Dollars, and for
other good and ﬁaiuabla considerations, the parties agree as
| fnllnﬁu:
#. First Alabama and First Atlanta do hereby
suburﬁinate and do hereby declare to be subordinate the lien

of the Security Dﬁcumentatiﬂn and First Atlanta Judgment with |

C ap  aFm - b A e

respect to all nfithe Collateral, except the Coosada Plant, to

the lien of the AﬁSnuth Security.

2. AmSouth shall not accept any sale, coveyance,
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transfer, hypothecation, exchange, lease, assignment, security
interest, mortgage, pledge, lien, encumbrance or any other
disposition of or charge on the Coosada Plant by Company.

3. In the event that any of the Collateral, except the
Coosada Plant, is sold by Company in an arms-Iength bona fide
sale to an unaffiliated and non-related buyer prior to the
payment in full of the AmSouth Note, Pirst Alabama and First
Atlanta agree that Company shall be entitled to obtain a
releagse of the property to be sold from the lien of the
Security Documentation and First Atlanta Judgment, without the
paymaﬁt of any of the proceeds to First Atlanta or First
Alabama, if AmSouth also agrees to release said property from

the lien of the AmSouth Security; provided, however, that, in

the event the proceeds of any such sale, when aggregated with
the proceeds of all prior sales of Collateral (except the
Coosada Plant), shall be sufficient in amount to pay in full}
the AmSouth Note, then First Alabama and First Atlanta shall
be entitled to such excess proceeds according to Section 7.5
of the Master Agreement.

4. In the event the proceeds of any insurance policies
covering the Cnllhteral, except the Coosada Plant, under which
AmSouth, First Atlanta and First Alabama are co-beneficiaries,
shall become due and payable prior to the payment in full of
the AmSouth Note, AmSouth shall be entitled to such proceeds

up th the then outstanding principal balance of the AmSouth

5
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Note, together with any interest accrued thereon, and First
Alabama and First Atlanta shall be entitled to any excess
according to Section 7.5 of the Master Agreement,

5. This Agreement may not be changed or terminated
except with the writtan consent of all the parties hereto.
This Agreement Bha#l bind and inure to the benefit of the
parties hereto, thdir successors and assigns.

6. This Agreement shall be construed in accordance with
and governed by th% laws of the State of Alabama.

IN WITNESS WH%REOF, the parties hereto have caused this
Subordination and Release Agreement to be executed and

delivered by their respective duly authorized officers as of

the date first above written.

r
Attest :M THE FIRST NATIONAL BANK OF

ATLANTA

Attest: FIRST ALABAMA BANK OF MONTGOMERY
. N,A. ;

Title: VE v .(.!E C Yedott

[CORPORATE SEAL] . ,
? ritle Eyec. Vice pﬁw.l.u-}

Attent:éjﬁﬂtﬁiéﬁ’mm}
Title: i {4 c-?@ﬁ

[CORPORATE SEAL]
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Attest s /\M%/JEHKIHS BRICK COMPANY

Titles:_ M&/Y -

{CORPORATE SEAL)

STATE oF (520464
COUNTY OF [(LTDA

I, the undersigned authority, a Notary Public in and for

said county and Et;:ate, hereby certify that {w. W. TEHGA £ Dep)

and WILTON C. EUTTH , whose names as Vice RS/ ded T
and Ve PRES  Ded T ___ of The First National Bank of

Atlanta, a corporation, are signed to the foregoing conveyance
and ‘who are known to me, acknowledged before me on this day
that, being informed of the contents of the conveyance, they,
as such ﬂfficers and with full authority, executed the same

voluntarily for and as the act of said corporation.

‘Given under my hand this the fo day ﬂf\igﬁzu.‘.%,
1985, o .

’ Notary pPublic

My Commission Explires:
N iz, State st

My Commission Expires July 30, 1935
{NOTARY SEAL)




STATE OF ALABAMA )

MONTGOMERY COUNTY

I, the undersigned authority, a Notary Public in and for

said county and state, hereby certify that M c

ﬁ:{z“ﬂ‘dﬂ%%f and M_MM. whoge names as

and Zﬁff Cﬂdﬁé&.’ of First

Alabama Bank of Montgomery, N.A., a corporation, are signed to

the foregoing conveyance and who are known to me, acknowledged
before me on this day that, being informed of the contents of
the conveyance, they, as such officers and with full
authority, executed the same voluntarily for and as the act of
said corporation,

- A7 2 :
Given under my hand this crg day of ’ 'j

1985.

oo 047 m 699

otary Public

. \ . .r'; '
- H{ Cﬂmmissﬁﬁn Eingeg:

{ NOTARY SEAL)

STATE OF {2£C2£(¢zma )
COUNTY OFZZIQM%QQJ.&U.;«_ )

I, the undersigned authority, a Notary Public in and for

said county and state, hereby certify that M_
c - ) ,
mmmand l:ji!g & ﬂéé(k}‘.;ﬁ  Wwhose names as
' , and

“'( C ¢ {Q ffﬂé’( ﬂZéﬁ :f , of AmSouth

Bank, ﬂ.A., a corporation, is signed to the foregoing
|
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conveyance and who are known to me, acknowledged before me on
E this day that, being informed of the contents of the
| conveyance, they, as such officers and with full authority,
executed the same voluntarily for and as the act of said
corporation,

Given under my hand this the ('E‘wday of 2£a£¢ tﬁzgf (v

1985. 5 i

Ny an: éar? ;g‘s%;; 3
HE-Cnmmissign Exsiées=

(NOTARY SEAL)

|
STATE OF _/V/ali1am ;
)

COUNTY OF szmf%mf

o

E%; I, the undersligned authority, a Notary Public in and fuf;
3

B

said county and state, hereby certify that%m_%ﬁmw

and ZE, E: ZZZCIQ;{é ; whose names as

ﬁggazaﬂz é and aéazg ﬁm“ of Jenkins

Brick Company, a corporation, are signed to the foregoing

conveyance and who are known to me, acknowledged before me on
~ this ﬂay that, being informed of the contents of the

| cnnvuyance. they, as such officers and with full authority,

execuﬁad the same voluntarily for and as the act of said

corporation.

Given under my hand this the (Q say of altﬂi!ﬁﬂﬁt 'y

1985,
l ' .
%@%@
ﬁ issinn Ex§1r35§

IMGTAﬁY SEAL)
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Exhitit "A" to Subordination and Release Agreement

"COOSADA PLANT®

"The following described real estate, located in the
County of Elmore, State of Alabama, to-wit:

A parcel or tract of land located in the Scoutheast
Quarter of Section 35, Township 18, Range 17, and being
more particularly described as follows:

Beginning at a point located 598.5 feet West and 657.8
feet North of the southeast corner of Section 35,
Township 18, Range 17, and running thence West 1386.9
feet; thence North 34° - 00' West 313.6 feet to the east
right of way line of the L & N Railroad; thence along
sald east right of way line North 18° ~ 28' East 198.8
feet; thence turning and running South 71° -~ 32' East
196.0 feet:; thence North 08° -~ 05' Bast 255.4 feet;
thence North 71° - 32' West 150.0 feet to the east right
of way line of said railrcad; thence along said right of
way line North 18° - 28' East 932.45 feet to a point
located South 18° - 28' West 361.5 feet from the
intersection of saild east right of way line with the
east-west half section line of said Section 35; thence
turning and running North 89°¢ - 36' East 537.1 feet to a
point on the west side of a county road; thence along the
west side of said road South 24°® -~ 04' East 942.3 feet;

- thence South 33° - 44' East 125.6 feet; thence South 55¢
- 21' East 161.45 feet; thence leaving said road and
running South 519.0 feet to the point of beginning, and
containing 40.0 acres, more or less,

s 017 D38

Together with all plants, buildings, structures and
improvements of every kind and description now or
hereafter erected or placed thereon; and all machinery,
egquipment and fixtures now or hereafter affixed or
attached to, contained in, or used in connection with
sald real property, and all renewals and replacements
thereof, including but not limited to equipment,
apparatus, machinery, motors, elevators, fittings and
plumbing, heating, lighting, ventilating, refrigerating,
incinerating, air conditioning and sprinkler equipment,
and all proceeds thereof, motor vehicles, forklifts,
fkunt—end loaders and similar mobile equipment there
lpcated; and




Exhibit "A" to Subordination and Release Agreement (CONT'D)

300K hﬁ' me D03

All easements, rights-of-way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water
courses, water rights and powers, and all the estates,
rights, titles, interests, privileges, liberties,
tenements, hereditaments and appurtenances whatsoever, in
any way belonging, relating or appertaining to any of the
property hereinabove described or which hereafter shall
in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by Company, and
the reversion and reversions, remainder and remainders,
rents, issues and profits thereof and all the estate,
right, title, interest, property, possession, c¢laim and
demand whatsoever at law, as well as in eguity, of
Company in and to the same; all policies of insurance now
or hereafter delivered (or with respect to which copies
thereof or certificates in evidence thereof are now or
hereafter delivered) together with all of the right,’
title and interest of Company in and to such policies,
and without limitation, all of Company's right, title and
interest in and to any premiums paid on such policies,
including all rights to return premiums; condemnation
awards and payments; and all leases, subleases and other
rental agreements now or at any time hereafter covering
any of said property and all rents and rental income and
gther rights thereunder.”®
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Exhibit "B" to Subordination and Release Agreement
"SECURITY DOCUMENTATION®

1. Master Agreement dated as of May 25, 1984, by and
among The Prudential Insurance Company of America, The First

National Bank of Atlanta, First Alabama Bank of Montgomery,
N.A., and Jenkins Brick Company.
2. Deed of Trust dated January 14, 1983, by Jenkins

ErickECnmpany, as Trustor, to First Alabama Bank of
Montgomeéry, N.A., &8 Trustee, which said Deed of Trust was
filed January 18, i933, and recorded in Roll 13, Frame
473-494, in tha-Offica of the Judge of Probate of Elmore
County, Alabama, and in RLPY Book 594, Page 263-284, in the
Office of the Judge of Probate of Montgomery County, Alabama.

3. Amendment to Deed of Trust dated May 25, 1984,

betw@en Jenkins Brick Company, as Trustor, and First Alabama

Bank of Montgomery, N.A., as Trustee, filed July 3, 1984, and

|
recorded in RLPY Book 675, Page 103-105, in the Office of the

Judﬁa of Probate.of Montgomery County, Alabama, filed-July

11, 1984 and recorded at Roll 31, Frame 417-419, in the

Office of the Judge of Probate of Elmore County, Alabama,

filed July 12. 1984 and recorded in Book 357, Page 167-169,
in the Office of the Judge of Probate of Shelby County,

. Alabama.

4. ngplemaptal Deed of Trust dated May 25, 1984,

between Jenkins Brick Company, as Trustor, and First Alabama
Bank of Montgomery, N.,A., as Trustee, filed July 3, 1984 and

recorded in RLPY Book 675, Page 98-1:02, in the Office of the

_Judgeinf Probate of Montgomery County, Alabama, filed July




Exhibit "B" to Subordination and Release Agreement (CONT'D)
11, 1984 and recorded at Roll 31, Frame 412-416, in the
Office of the Judge of Probate of Elmore County, Alabama,
filed July 12, 1984 and recorded in Book 357, Page 170-174,

in the Office of the Judge of Probate of Shelby County,

Alabama.

S. Securitﬁ_&greemang_dated May 25, 1984, between
Jenkins Brick Cumﬁany and First Alabama Bank of Montgomery,
N.A., aB agent fﬂﬂ itself, First National Bank of Atlanta and
The Prudential Inéurance Company of America, granting a
security interestiin all personal property located in Alabama

and Florida.

6. UCC-]1 Financing Statement between Jenkins Brick

Company, Debtor, and Pirst Alabama Bank of Montgomery, N.A.,
as agent, Secured Party, filed on July 11, 1984, and recorded
as No. Al127340R in the Office of the Secretary of State of
Alabama.

7. UCC-1 Financing Statement between Jenkins Brick

Cnmp#ny, Debtor, And First Alabama Bank of Montgomery, N.A.,
as adant, Secured Party, filed July 3, 1984, and recorded as
NOo. j75803. in thé Office of the Judge of Probate of
Montgomery Cnunty4 Alabama

I
8. ucc-1 Financing Statement between Jenkins Brick

Company, Debtor, and First Alabama Bank of Montgomery, N.A.,
as agent, Secured Party, filed July 11, 1984, and recorded as
No. 018748 in the Office of the Judge of Probate of Elmore

County, Alabama.
|
|




Exhibit “B" to Subordination and Release Agreement (CONT'D)

9. UCC-] Financing Statement between Jenkins Brick

Company, Debtor, and First Alabama Bank of Montgomery, N.A.,
as agent, Secured Party, filed July 12, 1984, and recorded as
File No. 09542 in the Office of the Judge of Probate of
Shelby County, Alabama.

10. UCC-~} Fiqancing Statement between Jenkins Brick

Company, Debtor, and First Alabama Bank of Montgomery, N.A,,
ags agent, Secured Party, filed January 11, 1985, and recorded
in O.R. Book 2010, page 403-405 in the Escambia County,

Florida, Comptroller's Office,

1ll. UCC-1 Financing Statement between Jenkins Brick

\ Company, Debtor, and First Alabama Bank of Montgomery, N.A.,
as agent, Secured Party, filed January 23, 1985, and recorded
S Ffle No. 1850011454 in the Office of the Secretary of

State for the State of Florida.

- 12. Morpgagg_dated May 25, 1984, between Jenkins Brick

Company and First Alabama Bank of Montgomery, N.A., as agent
for First Alabama Bank of Montgomery, N.A., The First
National Bank of Atlanta and The Prudential Insurance Company
of America, filed January 11, 1985, and recorded in O.R. Book

2010, page 390-402 in the public records of FEscambia County,

Florida.

13. Deed to Secure Debg_and Security Agreement_dated

May 25, 1984, between Jenkins Brick Company and The

Prudential Insurance Company of America, as agent for The




Exhibit "B" to Subordination and Release Agreement {CONT'D)

Prudential Insurance Company of America, The First National
Bank of Atlanta, and First Alabama Bank of Montgomery, N.A,,
filed July 24, 1984, in Fulton County, Georgia and recorded
in Book 450, Page 361-377, filed July 26, 1984 in Douglas
County, Georgia and recorded in Book 9087, Page 397-413;

and filled August BL 1984 in Floyd County, Georgia, and
recorded in Book NE. 909 of Deeds, Page 1-17.

14, Securitxiggreemant dated May 25, 1984, between |

Jenkinsg Brick Onmphny and The Prudential Insurance Company of
America, as agent for The Prudential Insurance Company of
America, The First National Bank of Atlanta, and First
Alabama Bank ﬂf Montgomery, N.A., granting a security

E interest in all personal property located in Georgia.

- 15, UCC-1 Financing Statement between Jenkins Brick
5 Company, Debtor, and The Prudential Insurance Company of
g America, as agEn-t for itself, The Pirst National Bank of
| Atlﬂnta, and First Alabama Bank of Montgomery, N.A., Secured
PartyL filed July 24, 1984, and recorded as File No, 616881
in thg Office of the Clerk, Superior Court, Fulton County,

Gen:gia.

16. QCC-I Fﬁnancing Statement between Jenkins Brick
Company, Debtor, gnd The Prudential Insurance Company of
Amerjica, as agent for itself, The First National Bank of
Atlanta, and First Alabama Bank of Montgomery, N.A,, Secured
Partf. filed July 24, 1984, and recorded as File No. 616882
in the Office of the Clerk, Superior Court, Fulton County,

Gecrgﬁa. . 4




Exhibit "B" to Subordination and Release Agreement (CONT'D)

| 17. UCC-1 Financing Statement between Jenkins Brick

Company, Debtor, and The Prudential Insurance Company of
America, as agent for itself, The First National Bank of
Atlanta, and First Alabama Bank of Montgomery, N.A., Secured
Party, filed July 26, 1984, and recorded as File No, 60,463,
in the Office of the Clerk, Superior Court, Douglas County,

Georgla.

18, UCC-1 Financing Statement between Jenkins Brick !

Company, Debtor, ann The Prudential Insurance Company cf
America, as agent for itself, The First National Bank of
Atlanta, and First Alabama Bank of Montgomery, N.A., Secured
Party, filed July 26, 1984, and recorded as File No. 8295,

in the Office of the Clerk, Superior Court, Floyd County,

Georglia.
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Exhibit "C" to Subordination and Release Agreement

AmSOUTH AGREEMENT
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LOAN AGREEMENT

THIS LOAN AGREEMENT is made this 6th day of February, 1985,
by and between JENKINS BRICK COMPANY, an Alabama corporation
(hereinafter called the "Company”), and AMSOUTH BANK N.A., whose

address is Post Office Box 431, 32 Commerce Street, Montgomery,
Alabama 36195 {hereinafter called the *Bank").

The Company has requested the Bank to lend, and Bank is
willing, on the terms and conditions hereinafter set forth, to
lend to the Company the principal sum of One Million Pive Hundred
Thousand and No/100 Dollars ($1,500,000.00), secured as set forth
herein, the proceeds of this loan are to be used for refinancing
existing debt of the Company. -

NOW, THEREFORE, it is hereby agreed as follows:

I. LOAN DESCRIPTION,

Section 1.01. The Bank agrees, on the terms hereinafter set
forth, to loan to the Company One Million Five Hundred Thousand
and No/100 Dollars ($1,500,000.00), ,

Section 1.02 - The principal amount of the loan shall bear
interest at the per annum rate of one percent (1%) in excess of
the AmSouth prime rate. The Company shall make payments of
interest only on the loan on the 15th day of each month after the
date of closing at the rate of one percent (l%) in excess of the
AmSouth prime rate until May 15, 1985. On May 15, 1985, the
Company shall pay all accrued interest due and begin making
monthly principal payments of Twenty~Five Thousand and No/100
Dollars ($25,000.00) and on the 15th day of each month there-
after, together with interest. Interest shall accrue on the loan
at the per annum rate of one percent (1%) in excess of the
AmSouth prime rate on the unpaid balance. However, in order to
accommodate the Company .and allow for a level payment due on
May 15, 1985 and on the 15th day of each month thereafter, the
Company shall pay interest based upon the interest rate due on
the loan on the 15th day of May of each year and shall make the
same jinterest payment for the succeeding twelve (12} months until
the following May 15. On May 15 of each year in which the loan
remains unpaid and in which the rate of interest due on the loan
hags changed during the preceding twelve (12) months, there shall
be an adjustment due. 1In the event that the Company has overpaid
on the interest due on the loan, then on May 15 of each year such
overpayment shall be credited to the principal due on the locan.
In the event that the Company has underpaid on the interest due
on the Jloan, then on May 15 of each Year in which the 1loan
remaing unpaid, the Company shall make a lump sum payment on May
15 on the interest that is due. The interest rate used to
calculate the interest that shall be Paid each month on the loan
shall be determined by the Bank on the 15th day of May during
¢cach year that the loan remains unpaid., The parties agree that
interest shall accrue on the loan as stated at the per annum rate




of one percent (1%) in excess of the AmSouth prime rate with’ the
interest rate changing as and when the AmSouth prime rate
changes,

Section 1.03 The security for the loan shall be a security
interest in all of the Company's inventory, accounts receivable
and equipment, except for the equipment owned by the Company
located at the Company's Coosada Plant which 1is situated in
Elmore County, Alabama, together with a first mortgage on the
following real estate owned by the Company: approximately 210
acres of land in Montgomery County, Alabama; approximately 130
acres of land in Floyd County, Georgia; approximately 35 acres of
land in Fulton County, Georgia; approximately 16.4 acres of land
in Atlanta, Georgia; the Montgomery plant and plant site,
including the Company's office building in Montgomery, Alabamaj
the Company's brick yards located in Birmingham, Alabama and
Pensacola, Florida, The 1loan shall also be secured by the
personal guaranty of J. M. Jenkins III, as well as a guaranty
from Jenkins Holding, Inc¢. (hereinafter called the "Holding
Company®) . |

Section 1.04. The lnz-m shall be due on demand and in no
% event will extend beyond April 15, 1990.

IX. COLLATERAL DOCUMENTATION.

- 8ection 2.01. The Company shall execute a security agree-
«—{ ment and shall provide acknowledgment copies of the financing
< statements (UCC-1) duly filed under the UCC in Alabama, Georgia

and Florida and in any other jurisdiction necessary or in the
& opinion of the Bank desirable to perfect the security interest
o created by the security agreement.

Bection 2.02, The Company shall provide the Bank with
certified copies of requirements for information (UCC~11) ident-
ifying all financing statements on file with respect to the
Company in all jurisdictions in which the UCC-1 filings are
required, including the financing statements to be filed by the
Bank indicating that no party other than the Bank claims an
interest in the collateral which is superior to the security
interest of the Bank in the collateral covered by the Security
Agreement. The Bank acknowledges that First Alabama Bank of
Montgomery, N.A. and Pirst National Bank of Atlanta claim an
interest in some of the collateral covered by the Security
Agreement as shown in the Subordination and Release Agreement
between the Bank, First Alabama Bank of Montgomery, N.A., First

National Bank of Atlanta and the Company executed on even date
herewith.

Section 2.03. The Company shall provide the Bank with first
mortgages on all of the real estate identified above, together
with a title insurance binder for title insurance insuring the
Bank && mortgagee and evidencing that the Company has marketable
fee simple title to the real estate with only exceptions to the

- 2 -
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title which are acceptable to the Bank with such policies to be
in the combined face amount of $1,500,000.

III. PAYMENTS AND PREPAYMENTS.

Section 3.01. The Company shall make payments of interest
only on the loan on the 15th day of each month after the date of
closing at the rate of one percent (lt) in excess of the AmSouth
prime rate until May 15, 1985. On May 15, 1985, the Company
shall pay all accrued interest due and begin making monthly
principal payments of Twenty-Five Thousand and No/100 Dollars
($25,000,00) and on the 15th day of each month thereafter,
together with interest. Interest shall accrue on the loan at the
per annum rate of one percent (1%) in excess of the AmSouth prime
rate on the unpaid balance. However, in order to accommodate the
Company and allow for a level payment due on May 15, 1985 and on
the 15th day of each month thereafter, the Company shall pay
interest based upon the interest rate due on the locan on the 15th
day of May of each year and shall make the same interest payment
for the succeeding twelve (12) months until the following May 15.
On May 15 of each year in which the loan remains unpaid and in
which the rate of interest due on the loan has changed during the
preceding twelve (12} months, there shall be an adjustment due.
In the event that the Company has overpaid on the interest due on
the loan, then on May 15 of each year such overpayment shall be
credited to the principal due on the loan. In the event that the
Company has underpaid on the interest due on the loan, then on
May 15 of each year in which the loan remains unpaid, the Company
shall make a lump sum payment on May 15 on the interest that is
due. The interest rate used to calculate the interest that shall
be paid each month on the loan shall be determined by the Bank on
the 15th day of May during each year that the loan remains un-
paid. The parties agree that interest shall accrue on the loan
as stated at the per annum rate of one percent (1l%) in excess of

the AmSouth prime rate with the interest rate changing as and
when the AmSouth prime rate changes.

Section 3.02. The Company shall have the right at any time
and from time to time to prepay any or all of the principal
outstanding under the loan without penalty or premium. All
prepayments or partial prepayments over and above the existing
scheduled reduction amounts shall be applied first ¢to interest
and then to principal; provided, however, that each partial
prepayment shall be in a principal amount which is an integral
multiple of One Thousand and No/100 Dollars (5$1,000.00).

Section 3.03., The Company shall use the proceeds of the

lean to refinance and pay-off an existing loan outstanding from
the Company toc Prudential Life Insurance Company.

Section 3.04. The obligation to repay the loan shall be
evidenced by a note, dated the date of this Agreement, payable to
the order of the Bank and maturing on demand (Referred to herein
as the "Note"). -




IV. REPRESENTATIONS AND WARRANTIES.

The Company represents and warrants to the Bank that:

Section 4.01. Corporate Organization. The Company is a
corporation duly incorporated, validly existing, and in good
standing under the laws of the jurisdiction of its incorporation,
has the corporate power and authority to own its assets and to
transact the business in which it is now engaged or proposed to
be engaged in, and is duly qualified as a foreign corporation and
is in good standing under the laws of each jurisdiction in which
the character of the properties owned by it or in which the
transaction of its business makes its qualification necessary.
The Company has no subsidiaries.

Section 4.02, Corporate Power and Authority. The Company
has full power and authority to enter into this Agreement, to
execute and deliver the Note, and to incur the obligations
provided for herein and therein, all of which have been duly
authorized by all proper and necessary corporate action. No

, consent or approval of stockholders or of any governmental or
administrative authority, instrumentality or agency is required
as a condition to the validity of this Agreement or as a condi-
tion to the validity of the Note, except for the consent or
approval of such execution, all of which have been duly obtained
or made and are in full force and effect.

Section 4.03. Financial Condition. The Company has hereto-
fore furnished the following financial statements to the Bank:

(a) The balance sheet of the Company as of

December 31, 1983, and the related statements of income

% and retained earnings of the Company for the fiscal
year then ended, and the Company footnotes, together

g with opinions thereon of Wilson, Price, Barranco &
Billingsley, dated March 10, 1984.

i~ |

- {(b) The unaudited balance sheet of the Company as

&= of December 31, 1984 and the related gtatement of

income and retained earnings for the twelve (12) month
Eé period then ended.

(c) The fipnancial statements referred to in (a)
and (b), above, are complete and correct and fairly
present the financial condition of the Company as of
siuch dates and the results of the operations of the
Company for the periods covered by such statements, all
in accordance with generally accepted accounting
principles consistently applied (subject to year-end
adjustments in the case of the interim financial
statements). There are no liabilities, direct or
indirect, fixed or contingent, of the Company as of the
dpte of such balance sheets which are not reflected
therein or in the notes thereto.




(d) There has been no material adverse change in
the financial condition, business operations or pros-
pects of the Company since the date of the last re-
cejved financial statement, nor has the Company, since
that date, declared or paid any dividend on, or made
any loan to any shareholder which is not accurately
reflected in said financia}l statements,

Section 4.04., Title to Properties. The Company has good
and marketable title to all tha Properties and assets reflected
on the balance sheets referred to in Section 4.03 hereof, except
for such assets as hive been disposed of since said date because

ness, and that all such properties and assets are free and clear
of mortgages, Pledges, liens, charges and other encumbrances,
eéxcept as otherwise permitted by the provisions hereof,

Section 4.05 Litigation., There is no action, suit or
proceeding at law or in equity or by or before any governmental
instrumentality or other 4gency now pending, or, to the knowledge
of the Company threatened against or affecting the Company, or
any properties or rights of the Company to carry on business
substantially as now conducted which would materially adversely
affect the financial condition of the Company. The litigation
between the Company and the Prudential Insurance Company of

O America, the First National Bank of Atlanta, and First Alabama
— Bank of Montgomery, N.A. that is referred to in that certain
Master Agreement, dated May 15, 1984, between the above-refer-
: enced Eﬁﬁants and the Company have been totally settled and
resolved and, at the time of the closing of the loan, the Company
shall present to the Bank a fully executed copy of First Amend-
G ment to Master Agreement in a form acceptable to Bank's counsel.

iy
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Section 4.06. Payment of Taxes. Federal income tax returns

gf’cr the Company have Fbeen examined by the Internal Revenue
Service for all years prior to the year-ended Egggmhgr: 3] ,
19 81. All deficiencies finally resulting from such examinations
have been discharged or reserved against, The Company has filed
or caused to be filed all Federal, state and local tax returns,
which are required to be filed, and have paid, or causegd to be
paid, all taxes as shown on said returns or on any assessment

received by it, to the extent that such taxes have become due,
except as otherwise permitted by the pProvisions hereof,

Section 4.07. Agreements. The Company is not a Party to
any agreement or instrument or subject to any charter or other
corporate restriction adversely affecting its business, prop-
crtics or assets, operations or conditions (financial or other-
wise} .,

. Section 4.08, Principal Office, The Company represents and

warrants that its principal office is located at 201 6th Street
North, Montgomery, Alabama. The Company shall not change such
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location without the prior written consent of the Bank. . The
Company warrants and represents that its jinventory shall be
located and maintained only at Company's places of business in
Mcbile, Alabama; Birmingham, Alabama:; Montgomery, Alabama;
Pensacola, Florida; Tallahassee, Florida; and Atlanta, Georgia.

Section 4.09 Information Provided. Subject to any limita-
tions etated therein or in connection therewith, the Company
represents and warrants that all information furnished by the
Company to the Bank concerning the inventory, accounts receiv-
able, real estate, equipment or any other information provided
for the purpose of obtaining the loan, is accurate, correct, and
complete in all material respects.

Section 4.10., Company Name. The Company has not changed
its name or been known by any cther name within the last five (5)
vears, |

Section 4.11.: Existing Loans. At the time of the execution
of this Agreement, : the Company has a loan outstanding with First

Alabama Bank of Montgomery, N.A. in the principal sum of
$1,028,953.14 and |a loan with First National Bank of Atlanta,
Georgia in the principal sum of $507,371.26. The Company war-
rants and represents that it has restructured the repayment of

these two loans in such a manner as to provide for a five-year
level amortization 'of each loan.

V. CONDITIONS OF LENDING

The obligation of the Bank to lend hereunder are subject to
the following conditions precedent:

Section 5.01. Representations and Warranties. At the time
of the loan, the representations and warranties set forth in
Article IV hereof shall be true and correct on and as of such
date with the same effect as though such representations and
warranties had been made on and as of such time, except to the
extent that such representations and warranties expressly relate

to an earlier date.

S8ection 5.02. Approval of Counsel to the Bank. ©On or prior
to the date of the making cof the loan, the Bank shall have re-
ceived & legal opinion from counsel to the Company in substan-
tially the form of Exhibit "A®" which is attached hereto and to
include such other representations relating to the transaction
contemplated hereby as the Bank may reasonably request.

Section 5.03. No Default. At the time of the loan here-
under, the Company shall be in compliance with all of the terms
and provisions set forth herein on its part to be observed or
performed, and no event of default specified in Article IX here-
of, or any event upon which notice or lapse of time or both would

constitute such an event of default, shall have occurred and be
continuing at the time of the loan.
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Section 5.04, Supporting Documents. On or prior to the

date of the loan, tHe Bank shall have received the following
documentsg

(a) Certified copies of resolutions of the Board
¢f Directors of the Company authorizing the execution,
delivery and performance of this LL.ocan Agreement, the

Note, and the other instruments referred to in this
Loan Agreement,

(b) A certificate of the President of the Company
certifying the validity of a copy of the Bylaws of the
Company attached thereto and verifying the encumbency
and signatures of the officers of the Company signing
this Loan Agreement and the Note and the other instru-~
ments referred to in this Loan Agreement,

(c) A copy of the Certificate of Incorporation
and all other charter documents of the Company and of

the Holding Company, all certified by the Secretary of
State of the State of Alabama,

{d) A cerﬁificate 6f good standing from the
Secretary of State of the State of Alabama as to the
good standing of the Company and the Holding Company.

(e) Such additinnal-suppnrting documents as the
Bank or counsel to the Bank may reasonably request.

Section 5.05. Stock Ownership. On or prior to the date of
the loan, Jenkins Holding, Inc. shall own 100% of all the voting
stock of the Company and J. M. Jenkins III ghall individvally own
at least 66.66% of all the voting stock of Jenking Holding, Inc.

Section 5.06. Georgia Property. Immediately after the
exacution of this Agreement, the Company shall take all reason-
able steps to sell for % reasonable price all real estate angd

1 Section 5.07. Landlord's Release. At the time of closing,
the Company shall present to the Bank a release executed by the
Landlord of the Company's brick vyards located in Mobile, Alabama,
and Tallahassee, Florida, in which the Landlord subordinates

their lien rights to inventory and accounts to the Bank's secur-
ity interest in said collateral.

VI. SECURITY FOR LOAN.

Sectinn 6.0l. The loan shall be secured by each of the
followings




Nothing hcrein shall grant a security interest in the "Coosada Plant", as
defined in the 2/6/85 Subordination Agreement between and among Borrower,
Lender, First Alabama Bank of Montgomery, N.A. and The First National Bank

of Atlapga. 5 security interest in the Company's
equipment, inventory and accounts receivable.

(b) A first mortgage on the following real estate
owned by the Company:

(i) Approximately 210 acres in Montgo-
mery County, Alabama;

(i1} : Approximately 130 acres in Floyd
County, $enrgia:

(iii)? Approximately 35 acres in Fulton
County, Georgla;

{iv)i.hpprnximately . 16.4 acres in
Atlanta, Georgia;

(v) | Montgomery plant and plant site, |

plus office building in Montgomery, Alabama;
and ;
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(vi]} Brick yard locations in Birmingham,
Alabama and Pensacola, Florida.

(c} Personal guaranty of J. M. Jenkins III.
(d) Guaranty from Jenkins Holding, Inc.

Section 6.02. The Company agrees to execute and deliver, or
cause the execution and delivery of, such security agreements,
assignments, guarantees and financing statements as may be

required by the Bank to evidence such security, all in form
satisfactory to the Bank.

VII. AFFIRMATIVE COVENANTS.

The Company covenants and agrees that from the date hereof

and until the loan has been paid in full, including all interest
due thereon, the Ccmpany will:

Section 7.01. ! Cor orate Existence, Properties, etc. Do or
cause to be done all things necessary to preserve an keep in
full force and effect its corporate existence, rights and fran-
chises and comply with all laws applicable to it; continue to
conduct and operate its business substantially as conducted and
operated during the present and preceding calendar year; at all
times maintain and preserve and protect all franchises and trade
names and preserve all the remainder of its property used of
useful in the conduct of its business and keep the same in good
repair, working order and condition, and from time to time make,
or cause to be made, all needful and proper repairs, renewvals,
replacements, betterments and improvements thereto so that the
business carried on in connection therewith may be properly and




advantageously conducted at all times: at all times keep its
insurable properties adequately insured and maintain (1} insur-
ance to Buch extent and against such risks, including fire, as is
customary with companies in the same or similar business, (2)
necessary workmen's compensation insurance, {3) $1,000,000 life
insurance on the Chief Executive Officer, J. M. Jenkins ITI, with
the Bank listed as the sole beneficiary on such policy, and (4)
such other insurance as may be required by law or as may reason-
ably be required in writing by the Bank,

Section 7.02. Payment of Indebtedness, Taxes, etc.

(a) Pay all of its indebtedness and obligations
promptly and in accordance with normal terms.

(b} Pay and discharge or cause to be paid and
discharged promptly all taxes, assessments, and govern-
mental charges '‘or levies imposed upon it or upon any
part thereof, before the same shall become in default,
as well as all lawful claims for labor, materials angd
supplies or otherwise which, if unpaid, might become a
lien or charge upon such properties or any part there-
of: rovided, however, that the Company shall not be
required to pay and discharge or to cause to be paid
and discharged ‘any such tax, assessment, charge, levy
or claim so long as the validity thereof shall be con-
tested in good faith by appropriate proceedings and the
Company shall have set aside on its books adequate
reserves with respect to any such tax assessment,
charge, levy or claim, so contested.

Section 7.03. Financial Statements, Reports, etc. The
Company shall furnish to the Bank:

(a) Within 90 days after the end of each fiscal
year of the Company {being December 31) a balance sheet
and statement of income and retained earnings, together
with supporting schedules, all certified by independent
certified public accountants of recognized standing
selected by the Company andg acceptable to the Bank (the
form of such certification to be satisfactory to the
Bank) , showing the financial condition of the Company
at the close of such year and the results of operations
of the Company during such year;

(b) Within 25 days after the end of each of the
first 11 months in each fiscal Year, similar financial
statements to those referred to in subparagraph (a)
above, unaudited but certified by the principal finan-
cial officer of the Company, such balance sheets to be
as of the end of such month and such Statements of
Income and Retained Earnings to be for the period from
the beginning of the fiscal year to the end of such
guarter, in each case subject to audit and year-end
adjustments;




(c} Attached with the monthly balance sheets
shall be a listing of accounts receivable showing an
aging of said accounts;

(d) With the statements submitted under (a), (b}
and (c) above, a certificate signed by the principal
financial officer or the President of the  Company to
the effect that no Bvent of Default specified in
Article IX hereof, nor any event which, upon notice or .
lapse of time or both, would constitute such an Event
of Default, h#s occurred;

(e) Promptly, f£from time to time, such other |
information regarding the operations, business, affairs
and financial condition of the Company and any of its
subsidiaries as the Bank may reasonably request;

() Within 45 days after the end of the calendar
year, financial statements, including balance sheet and

income information, on each of the guarantors of the
Note;

(g) Permit persons designated by the Bank to
inspect any and all of the property and corporate
financial books and records of the Company and to
discuss its affairs with its officers and employees at
such reasonable time as the Bank shall request and
furnish the Bank with such miscellaneous information as
it may reasonably request;
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. (h) Duly and punctually pay the principal and
interest on the Note, in accordance with the terms of
this Agreement and of the Note and pay other indebted-
ness reflected on the financial statements of the
Company delivered to the Bank referred to in Section
4.03 hereof and other indebtedness incurred after the
date hereof in accordance with the terms of such in-
debtedness; ‘

(i) Furnish to Bank within 30 days of the date of
this Agreement the final title insurance policies
referred to in Section 2.03 hereof:; and

(3) Immediately notify the Bank of any event
causing a material loss or depreciation in value of the
inventory or accounts receivable and the amount of such
loss or depreciation.

VIII. NEGATIVE COVENANTS

The Company covenants and agrees that from the date hereof

and until payment in full of the principal of and interest of the
Note, unless the Bank shall otherwise consent in writing, it will
not, directly or indirectly:
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Section 8.01. Indebtedness. Incur,
permit to exist any 1ind

deposits or advances or any indebtedness or liability for
borrowed money, or any other indebtedness or liability evidenced
by Notes, bonds, debentures or similar obligations, except:

(a) The Note;

(b) The current indebtedness to Pirst Alabama
Bank of Montgomery, N.A in the principal
¥1,028,953.14  ang the current indebtedness to Pirst

National Bank of Atlanta in the principal sum of
$507,371.26y

{c) Indebt'dneaa s8ubordinated to0 +the prior
payment in full of the pPrincipal of,

and interest on, |
the Note on terms and conditions approved in writing by '
the Bank; and | -

{d} Other liabil
course of husineqs.

Section 8.02. L' ens, Incur, create, assume or suffer ¢to
exist any mortgage, pledge,

lien, charge or other encumbrance of
4Ry nature whatscever on any of its assets, now or hereafter
owned, other than-: -

(a) Liens securing the payment

of obligations
permitted under Section 8.01(b) hereof;

= . {b) Deposits under workmen's
~ unemployment insurance and social securit

feécure the performance of bids,
{(other than for the repayme

compensation,

y laws, or to
tenders, contracts

nt of borrowed money} or
leages or to secure Btatutory obligations or surety or

'1-

- appeal bonds, or to secure indemnity, performance or
€3 other similar bonds in the ordinary course of business;
=

a

such as carriers®,
liens, incurred in good

iness, and liens
judgment or award not exceeding
$25,000 with respe

on pending such appeal
having been secured.

Section B8.03. Guarantees.
way become responsible for obli
whether by agreement to purchase

person, ur;# agreement for the furnishing of funds

Guarantee or otherwisge in any
i other person,

person through the purchase of goods,
k purchase, capital contrib
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the purpose of paying or discharging the indebtedness ﬂf*any
other person, or otherwise, except for the endorsement of
negotiable instruments by the Company or any subsidiary, in the
ordinary course of business for collection.

Section B.04. Sale of Assets, Consolidation, Merger, etc.

(a) Sell, lease, transfer or otherwise dispose of
all or a substantial part of its properties and assets
to any person, except for the property owned by the
Company in the State of Georgia, which is identified in
Section 5.06 hereof and which property the Company will
endeavor to sell as soon as possible;

(b) Consolidate with or merge intc any other
corporation, or permit another corporation to merge
into it, or ‘acquire all or substantially all the
properties or assets of any other person; or

(c) Enter into any arrangement, directly or
indirectly, with any person whereby the Company or any
subgsidiary shall sell or transfer any property, real or
personal, and used and useful in its business, whether
now owned or hereafter acquired, and thereafter rent or
lease such property or other property which the Company
Oor such subsidiary intends to use for substantially the
game purpose oOr purposes as -the property being sold or
transferred; rovided, however, that notwithstanding
anything to the contrary contained in clauses (a) or
(b} of this Section 8.04, a wholly-owned subsidiary and
such wholly-owned subsidiary may sell, lease or trans-
fer all or a substantial part of its assets to the
Company or ancther wholly-owned subsidiary and the
Company may acguire all or substantially all of the
properties and assets of the subsidiary to be merged
into, or c¢onsolidated with, it or so to be scld,
leased, or transferred to it.

s 017 a2 ©77

Section 8.05. Conditional Sales ; etc. Incur any obliga-
tions wunder, or purchase or otherwise acguire any property
subject to, any conditional sale or title retention agreement.

Section B8.06. Investments, etc. Purchase or hold bene~
ficially any stock,! other securities or evidences of indebtedness
of, make or permit ko exist any loans or advances to, or make any
investment or acquire any interest whatsoever in, any other
person, except that the Company or any subsidiary may invest in
direct obligations of the United States Government maturing
within one year from the date of acquisition thereof.

Section 8.07. Sale of Receivables. Sell, assign or dis-
count any of its accounts receivable or any promissory note held

-~ 12 -
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by it, with or without recourse, other than the discount of sguch
notes in the ordinary course of business for collection.

Section 8,08. Leases. Incur, create or assume any commit-
ments to make any direct or indirect payment whether as rent or
otherwise, under any lease, rental or other arrangement for the
use of property of any other person, if jimmediately thereafter
the aggregate of such payments to be made by the Company and its

subsidiaries shall exceed $30,000 in any consecutive twelve~-month
period, |

Section 8,09, Dividends. Declare or pay any dividend
(other than dividends Payable solely in shares of its capital
stock}) on, or make any other distribution with respect to
{(whether by reduction of capital or otherwise), any shares of its
capital stock, or purchase, redeem, retire or otherwise acquire
for value any shares of jits capital stock; provided, however,
that the Company shall be allowed to pay a dividend to Jenkins
Holding, Inc. in an amount not to exceed $220,000 per annum, said
dividend being paid in order for Jenkins Holding, Ine, to retire

the indebtedness it has incurred in purchasing the stock of the
Company, |

Section 8.10. Consolidated Net Current Assets., Permit con-
soclidated net current assets to be Jess than $1,250,000 or the
ratio of consolidated current assets to consolidated current
liabilities to be less than 2 to 1.

Section 8,11, Consolidated Tangible Net Worth. Permit
consolidated tangible net worth to be less than $2,000,000 or
permit the ratio of consolidated total liabilities to consoli-
dated tangible net worth to be more than 2 to 1; provided,
however, that, upon the disposition of the property and equipment
owned by the Company in Atlanta, Georgia it will not permit
consclidated tangible net worth to be less than $800,000, or

permit the ratio of consolidated total liabilities to consoli-
dated tangible net worth to be more than 2 to 1.

Section 8.12., Officer Loans or Advances. Make loans or
advances of salary to any officer or employee of the Company in
excess of an aggregate of $10,000 per fiscal year.

IX. EVENTS OF DEFAUL

—

The occurrence pf any one of the following events shall
constitute an event of default hereunder:

(a) Any reipresentatinn Oor warranty made by the
Company in this 'Agreement or made after the execution
of this Agreement to the Bank shall prove to be false
or misleading any material respect;
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{(b) Any report, certificate, financial statement
Or any other instrument furnished in connection with
this Agreement or the loan hereunder shall be false or
misleading in any material respect;

(c) Default in the payment of the principal and
of interest on the Note, as and when the same are due
and pavyable;

(d) Default in the payment of any indebtedness,
other than the Note, to the Bank by the Company when
due or the performance of any other obligation incurred
in connection with any indebtedness for borrowed money
of the Company, if the effect of such default is to
accelerate the maturity of such indebtedness or to
permit the holder thereof to cause such indebtedness to
become due prior to its stated maturity or any such
indebtedness shall not be paid when due;

{e) Default in the due observance or performance
of any other .covenant, condition or agreement on the

part of the Company t¢ be observed or performed pur-
suant to the terms of Article VIII hereof;

{f) Default in the due observance or performance
of any other covenant, conditiocn or agreement on the
part of the Company to be observed or performed pur-
suant to the terms ©f this Agreement and such default
shall continue unremedied for 30 days after receipt of
written notice thereof to the Company by the Bank;

(g) The Company shall:

(i) Apply for or consent to the ap-
pointment of a receiver, trustee or liquida-

tor of the Company or any of its property or
assets;

(ii1) Admit in writing its inability to
pay its debts as they mature;

(1ii) : Make a general assignment for the
benefit df creditors; |
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(iv] ' Be adjudicated a bankrupt or in-
solvent: or

{vl] File a voluntary petition in bank-
ruptcy, or a petition or an answer seeking
reorganization or an arrangement with credi-
tors or to take advantage of any bankruptcy,
reorganization, insolvency, readjustment of
debt, dissolution or 1liquidation law or

- I s
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5tatute, or file an answer admitting the
material allegations of a petition filed
against it in any proceeding under any such
law or if corporate action shall be taken by

the Company, for the purpose of effecting any
of the foregoing,

(h} An order, judgment or decree shall be en-
tered, without the application, approval or consent of
the debtor by any court of competent jurisdiction,
approving a petition seeking reorxganization of the
Company, or of all or a substantial part of the prop-
erty or assets of the Company or appointing a receiver,
trustee or liguidator of the Company and such order,
judgment or decree shall continue unstayed and in
effect for any period of 60 days; or

- (i) Final judgment for the payment of money in
excess of $25,000 shall be rendered against the Company
and the same shall remain undischarged for a period of
30 days during which execution shall not be effectively
stayed;
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then, at any time thereafter during the continuance of any such
event, the Bank may, by written notice to the Company, take
either or both of the following actions, at the same or different
times: (a) terminate forthwith the commitments of the Bank
hereunder, and/or (b) declare the Notes to be forthwith due and
payable, whereupon the Notes shall become forthwith due and
payable, both as to principal and interest, without presentment,
demand, protest, or other notice of any kind, all of which are
hereby expressly waived, anything contained herein or in the Note
to the contrary notwithstanding, The loan made hereunder is a
demand }oan and the Bank shall have the right, as called for
under the Note, to demand full payment of the loan, together with
all interest accrued‘therecn, whether or not an event of default
has occurred.

X. THE BANK

The Bank may execute any of its duties hereunder by or

through its agents, pfficers or employees and shall be entitleq
to rely upon the advice of counsel as to its duties,

XI. DEPINITIONS

For the purposes hereof:

(a} Each accounting term not defined herein shall
have the meaning given to it under generally-accepted
accounting principles applied on a consistent basis;
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{b} "Consolidated net current assets” shall mean

(i) the aggregate amount of all current assets of the
Company and its subsidiaries, provided, however, that
in no event shall current assets include any deferred
assets, other than prepaid items such as insurance,
taxes, 1interest, commissions, rents, royalties and
Bimilar items, less (ii) the aggregate amount of all
cuirent liabilities of the Company and its subsidi-
aries;

(c} "Consolidated tangible net worth™ shall mean
(i) the aggregate amount of all assets of the Company
and its subsidiaries as may properly be classified as
guch, other than goodwill and such other assets as are
properly classified as "intangible assets," less (ii)
the aggregate amount of all liabilities of the Company
and its subsidiaries. 1In determining the value of
asgsets hereunder, investments in companies other than
subsidiaries shall be taken at c¢ost or fair market
value, whichever is less;

{(d}) "Indebtedness"™ shall mean all items which
would properly be included on the liability side of a
balance sheet as at the date of which "indebtedness” is
to be determined:

(e} "Person"™ shall 4include natural persons,
corporations (which shall be deemed to include business
trusts), associations, companies and partnerships;

(f}) "Subsidiary" shall mean any corporation of
which more than 50% of the voting stock (other than
directors' qualifying shares) entitling the holders
thereof to elect a majority of the board of directors,
managers or trustees thereof, at the time is owned or
controlled, directly or indirectly, by the Company or
one or more subsldiaries of the Company:

(g) “Tiﬁle retention agreement®™ shall include,
without limitation, any agreement for lease of property
by the Company where the rental or other payments are
calculated to amortize substantially all of the cost of
the property (except for estimated salvage value) over
the terms of the agreement or lease;

{h) "Voting stock" shall mean the shares of any
class of capital stock of a corporation having ordinary
voting power to elect the directors, managers or
trustees thereof {irrespective of whether or not at the
time stock of any other class or classes of such
corporation shall have or might have voting power by
reason of the happening of any contingencies); and
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(i) "Wholly-owned subsidiary” shall mean any cor-
poration of which all the voting stock {other than
directors' qualifying shares) at the time is owned or
controlled, directly or indirectly, by the Company or
one or more subsidiaries of the Company.

XII. MISCELLANEOUS

Section 12,01.  Any notice shall be ceonclusively deemed to
have been received By a party hereto and be effective on the day
on which delivered to such party at the address set forth below
{or at such other address as such party shall specify to the
other parties in writing) or if sent by registered mail, on the

third business day after the day on which mailed, addressed to
such party at said address:

(a) If to the Bank, at Post Office Box 431, 32
Commerce Street, Montgomery, Alabama 361%5: and

(b)) If tt:: the Company, at Post 0Office Box 91,
Montgomery, Alabama 36101.

Section 12.062. All covenants, agreements, representations
and warranties made herein and in the certificates and documents
delivered pursuant hereto shall survive the making by the Bank of
the loan herein contemplated and the execution and delivery to
the Bank of the Note evidencing such loan and shall continue in
full force and effect so long as the Note is outstanding and
unpaid, Whenever in this Agreement any of the parties hereto is
referred to, such reference shall be deemed to include the
successors and assigns of such party; and all covenants, promises
and agreements by or on behalf of the Company which are contained

+in this Agreement shall bind and inure to the benefit of the

success80res and assigns of the Bank. All covenants, agreements,
representations and warranties made herein and in certificates or
reports delivered pursuant hereto shall be deemed to have been
material and relied upon by the Bank, notwithstanding any in-
vestigation made by or on behalf of the Bank and shall survive
the execution and delivery to the Bank of any note.

Section 12.03, If the transaction contemplated by this
Agreement shall be consummated or 4if it is not consummated
through no fault of the Bank, the Company will bear all expenses
(including fees and expenses of counsel for Bank) in connection
with the preparation of the Agreement, the instruments provided
for herein and the issuance and delivery of the Note to the Bank
and also in ceonnection with any modification thereto., If, at any
time ox times hereafter, including, without limitation, upon an
event of default hereunder, the Bank employs counsel to advise or
provide other representation with respect to the Agreement, or to
collect the balance of the loan, or to take any action in or with
respect to any sult or proceeding relating to this Agreement, or
to protect, collect or liquidate any of the security for the loan

| .17 -
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or attempt to enforce any security interest or lien granted to .
the Bank by the Company; then, in any such events, all of the
reasonable attorney's fees arising from such services and any
expenses, costs and charges relating thereto shall constitute
additional obligations of the Company to the Bank, payable on
demand of the Bank. Without limiting the foregoing, the Company
shall pay or reimburse the Bank for all recording and filing
fees, revenue stamps, taxes or other expenses and charges payable
in connection with this Agreement or the filing of any financing

Statements or other instruments required by the Bank pursuant to
this Agreement,

Section 12.04. This Loan Agreement and the Note shall be

construed in accordance with and governed by the laws of the
State of Alabama.

Section 12.05. Neither any failure nor any delay on the
part of the Bank'in exercising any right, power or privilege
hereunder or under the Note shall Operate ags a waiver thereof,
nor shall a single or partial exercise thereof preclude any other
or further exercise or the exercise of any other right, power or
privilege.

Section 12.06. The term "business day™ shall mean any day
not a Saturday, Sunday or legal holiday in the State of Alabama,
Should any installment of the principal of or interest on any of
the Note becomes due and payable on other than a business day,
the maturity thereof shall be extended to the next succeeding
business day, and, in the case of an installment of the prin-

cipal, interest shall be payable thereon at the rate per annum
herein specified during such extension.

Section 12.07. ©No modification, amendment or waiver of any
provigion of this Agreement, the Note nor consent to any depart-
ure by the Company or any of its subsidiaries therefrom shall in
any event be effective, unless the same shall be in writing and
signed by the Bank and then such waiver or consent shall be
effective only in the specific instance and for the purpose for
which given. No notice to or demand on the Company in any case

shall entitle the Company to any other or further notice or
demand in the same, similar or other circumstances.

|
Section 12.08. This Agreement may be executed in two orx
more counterparts, each of which shall constitute an original,
but when taken together shall constitute but one agreement. This
Agreement shall be effective when counterparts which, when taken
together, bearing the signatures of all parties hereto, shall
have been delivered to the Bank and the Company,

Section 12.09. This Agreement and the instruments referred
to herein supersede and incorporate all representations, promises
and statements, oral or written, made in connection with the




loan. This Agreement may not be varied, altered or amended

except by written instrument executed by an authorized officer of
the Bank,

~ IN WITNESS WHEREOF, the Company and the Bank have caused
this Agreement to be duly executed by their duly authorized
officers, all as of the day and year first above written.

~ [S E A L} | COMPANY

‘ ' |  JENKINE BRICK COMPANY

A

-\ ATTEST |
R }/g/‘g:j : BY -
~ By: AT TP 8

- Its cretar , (}

[S E A L) BANK:

AMSOUTH BANK N.A.

S

JENKINS HOLDING:

HOLDING, INC.
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AmSouth Bank, N.A.
32 Commerce Street
Montgomery, Alabama 36195

Gentlemen:

This opinion is furnished to you pursuant to
Section 4.02 of the Loan Agreement dated as of the date
hereof (the "Agrieement"”) between you and Jenkins Brick Com-
pany, an Alabama corporation (the "Company"}, relating to a
loan by you to the Company to be evidenced by a promissory
note of the Company in the principal amount of $1,500,000,
being delivered concurrently with the delivery of the Agree-
ment. The terms defined in the Agreement, when used herein,
have the meaning so defined.

We have acted as counsel for the Company and as
such we are generally familiar with its affairs. We have

acted as such counsel in connection with the execution and
delivery of the Agreement. We have examined all such docu-
ments, certificates and papers, including, without limita-
tion, the Agreement, the note, the instruments evidencing
security for the loan as provided for in the Agreement, and
have made such examination of law as we have deemed neces-
sary to enable us to render the opinions expressed below.

Based on the foregoing, we are of the opinion
that: |

1. The Company has no subsidiaries. All of the
stock of the Company is owned by Jenkins Holding, Inc. (the
"Holding Company"). The Company and the Holding Company are
both corporations duly organized, validly existing and in
good standing under the laws of the State of Alabama, with
corporate powers or authority adequate for the carrying on
of the business now conducted by them and the execution,
delivery and performance of the Agreement, the note and the
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BALCH & BINGHAM

AmSouth Bank, N.A.
February 6, 1985
Page 2

other instruments referred to in the Agreement. All of the
outstanding capital stock of ¢the Company and the Holding
Company has been duly authorized angd issued, is validly out-
standing, fully paid and non-assessable.

2. The Company is duly qualified to do business
in Georgia and Florida. It is in good standing in such
jurisdictions.

3. The loan called for in the Agreement and the
granting of a security interest in and an assignment of the
Company's assets and the mortgaging of the Company's real
estate as provided in the Agreement to secure such loan have
been AQuly authorized by all requisite corporate action by
the Company.

4. The Agreement, the note and the instruments
referred to in the Agreement have been duly authorized,
executed and delivered on behalf of the Company and, subject
to laws of general application affecting the rights and
remedies of creditors, are enforceable against the Company
in accordance with their respective terms.

5. The execution and delivery of the Agreement,
the note and the instruments referred to in the Agreement do
not, and, in compliance with their respective terms, will
not, contravene any provision of law or regulation, or of
the Articles of Incorporation or By~-lawe of the Company, as
in effect on the date hereof, or of any agreement, instru-
ment, lease or finﬁncing arrangement to which the Company is
a party or by which it is bound and of which we are aware,

6. To p;he. best of our knowledge, there is no
action, suit or proceeding at law or in equity pending or
threatened aqainst the Company or its properties, nor are
there any proceedings by any administrative agency presently
rending or threatened against the Company, which, if ag-
versely determined, would have a material adverse effect
upon the Company or its business.

7. No approval or authorization, not pPreviously
obtained, of any Federal, state, municipal or other goverrn-
mental’ commission, board or agency is necessary for the
lssuance of the note or the execution and delivery of the
Agreement or any of the instruments referred to in the
Agreement.

Yours very truly,
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PROMISSORY NOTE

$1,500,000.00 Montgomery, Alabama
February 6, 1985

FOR VALUE RECEIVED, the undersigned, Jenkins Brick Com-
pany, an Alabama corporatiocn (hereinafter referred to as "Borrow-
er"), promises to pay to the order of AmSouth Bank N.A., its suc-
cessors and assigns (hereinafter sometimes, together with any
other holder of this note, called "Holder"), at any office of
Holder or at such other place as Holder may from time to time des-
ignate the sum of One Million, Pive Bundred Thousand and no/100
Dollars ($1,500,000,00), plus interest from the date hereof until
maturity, at the rate of one percent (1%) in excess of the prime
rate of AmSouth Bank N.A., and in effect from time to time during

the term of this note. ,Interest will be computed on the basis of
a 360-day year.

The Bnrrn#er hereby agrees to repay principal and inter-
est on demand. .

Provided that the Hnldef has not demanded payment of the
Principal and interest due under the note, then Borrower agrees to
repay principal and interest as follows:

(a) Interest only from the date of this note until May
15, 1985,

_ (b)) On May 15, 1985, the Borrower shall pay all accrued
interest due and begin making monthly principal payments of Twen-
ty~-Five Thousand and no/100 Dollars ($25,000.00) and on the 15th
day of each month thereafter, together with interest. Interest
shall accrue on the loan at the per annum rate of one percent (1%)
in exceéss of the AmSouth prime rate on the unpaid balance. How~
ever, In order to accommodate the Borrower and allow for a level
payment due on May 15, 1985 and on the 15th day of each month
thereafter, the Borrower shall pay interest based upon the inter-
est rate due on the loan on the 15th day of May of each year and
shall make the same interest payment for the succeeding twelve
(12} months until the following May 15. On May 15 of each year in
which the loan remains unpaid and in which the rate of interest
due on the loan hpas changed during the preceding twelve (12)
menths, there shalli be an adjustment due. In the event that the
Borrower has overpald on the interest due on the loan, then on May
15 of each year such overpayment shall be credited to the prin-
cipal due on the loan. In the event that the Borrower has under-
paid on the interest due on the loan, then on May 15 of each year
in which the loan remains unpaid, the Borrower shall make a lump
sum payment on May 15 on the interest that is due. The interest
rate used to calculate the interest that shall be paid each month
on the loan shall be determined by the Holder on the 15th day of
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May during each year that the loan remains unpaid. The Borrower
agrees that interest shall accrue on the loan at the per annum

rate of one percent (1%) in excess ¢f the AmSouth prime rate with

the interest rate changing as and when the AmSouth prime rate
changes.

The Borrower shall have the right at any time and from
time to time to prepay any or all of the principal outstanding un-
der the loan without penalty or premium. All prepayments or par-
tial prepayments over and above the existing scheduled reduction
amounts shall be applied first to interest and then to principal;
provided, however, that each partial prepayment shall be in a

principal amount which is an integral multiple of One Thousand and
no/100 Dollars ($1,000.00).

This note is referred to in and is entitled to the bene-

fits of that certain Loan Agreement of even date between Borrower
and Holder. -

This note is secured by the security set forth and re-
ferred to in said Loan Agreement, the security set forth and iden-
tified under Security Agreements executed on even date, and under
certain specific mdrtgages executed on even date.

In the event of default in the payment of any one or
more installments ©f principal or interest which may become due
hereunder, when and as the same fall due, or the failure of any
maker, endorser, surety or guarantor hereof (herelnafter called
the "Obligors™) to pay when due or perform any of the Obligations
(meaning thereby this note and any and all renewals and extensions
thereof and all other liabilities and indebtedness of the Borrower
to Holder, now existing or hereafter incurred or arising, direct
or indirect, and however incurred) or any part thereof or the
failure of any Obligor to pay when due any other liability to
Holdey, in the event a default occurs under the terms of any loan
agreement or other instrument (other than this note) or other doc-
ument evidencing, securing, or executed in connection with all or
any part of the Obligations, or in the event Holder shall in good
faith deem itself insecure for any reason, or on the happening of
any one or more of salid events, Holder shall have the right at {its
election and without notice to any Obligor to declare the Obliga-
tiongs immediately due and payvable with interest to date. No delay
in making such election shall be construed to waive the right to
make such election. Holder may note the fact of acceleration
hereon without stating the ground therefor, and whether or not
noted hereon such election to accelerate shall be effective. 1In
the event of death of, insolvency of, general assignment by, judg-
ment against, filing of petition of bankruptcy by or against, fil-
ing a petition for the reorganization of, filing of application in
any court of receiver for, or issuance of a writ of garnishment or
attachment in a suit or action against any Obligor or against any
of the assets of any Obligor, or on the happening of any one or
more Of said events, the Obligations shall immediately become due
and payable with interest to date unless Holder shall on notice of

s -2 -
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such event elect to waive such acceleration by written notation

hereon. Upon any such acceleration, whether automatic or at the
€lection of Holder, both principal and accrued interest shall bear
interest from the accelerated date of maturity at a rate of inter-
est equal to two percent (2%) in excess of the rate of interest
this note would bear if it were not in default, unless such rate
would be usurious, in which case the note will continue to bear
interest at the rate hereinafter provided.

Fach of tﬁe Obligors hereby severally (a) waives as to |

this debt or any renewal or extension thereof all rights of exemp-
tion under the Constitution or laws of Alabama or any other state
as to personal property:; (b) waives demand, presentment, protest,
notice of protest, notice of dishonor, suit against any party and
all other requirements necessary to hold him; (¢) agrees that time
of payment may be extended or renewal notes taken or other indul-
gence granted without notice of or consent to such action and
without release of liability as to any Obligor; (d) as to all or
any part of the Obligations, consents to Holder's releasing,
agreeing not to sue, suspending the right to enforce this instry-
ment against or otherwise discharging or compromising any Obliga-
tion of any Obligor or other Person whom any Obligor has to the
knowledge of Holder a right of recourse, all without notice to or
further reservationsiof rights against any Obligor, and all with-
out in any way affedting or releasing the liability of any Obli-
gor; (e) consents tg Holder's releasing, exchanging or otherwise
dealing in any manner with all or any portion of any collateral,
lien, or right of set-off which may now or hereafter secure this
note, all without notice to or further reservations of rights
against any Obligor, and all without in any way affecting or re-
leasing the liability of any Obligor, even though such release,
exchange or other dealing may in any manner and to any extent im-
pair any such collateral, lien or right of setoff; (f) agrees to
pay all costs of collecting or securing or attempting to collect
or secure this note or defending any unsuccessful claim asgerted
against the Holder in connection with this note, including reason-
able attorneys' fees; provided, however, that if this note is sub-
Ject to §5-19-10 of the Code of Alabama 1375, attorneys' fees
shall be limited to fifteen percent (158%8) of the unpaid balance of
the debt after default, and no attorneys' fees shall be payable if
the original amount financed does not exceed Three Hundred and
no/100 Dollars {$300,00); and (g) warrants that this loan is for
business, commercial ior agricultural purposes.

In addition to all 1liens upon, and rights of sgetoff
against, any moneys, securities or other property of any of the
Obligors given to Holder by law, Holder shall have a lien upon and
a right of setoff against all moneys, securities and other proper-
ty of any of the Obligors now or hereafter in the possession of,
or on deposit with, Bolder whether held in a general or special
account 'or deposit, for safekeeping, in trust or otherwise; and
every such lien and right of setoff may be exercised without de-
mand upon or notice to any Obligor, and the Bank shall have no 1i-
ability with respect to any of Obligor's checks or other items
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which may be returned or other funds transfers which may not be
made due to insufficient funds thereafter. :

Neither any failure nor any delay on the part of Holder
in exercising any right, power or privilege under this note shall
ocperate as a waiver thereof, nor shall a single or partial exer-
cise thereof preclude any other or further exercise or the exer-
cise of any other  right, power or privilege. No modification,
amendment or waiver of any provisions of this note shall be effec—-
tive unless in writing and signed by a duly authorized officer of
holder, and then the same shall be effective only in the specific
instance and for the purpose for which given. No notice to or de-
mand on any Obligor in any case shall entitle any Obligor to any

. other or further notice or demand in the same, similar or other

circumstances.

Any provision of this note which is prohibited or unen-
forceable in any jurisdiction shall, as to such jurisdiction, be
ineffective to the 'extent of such prohibition or unenforceability
without invalidating the remaining provision hereof or affecting

the validity or enflorceability of such provision in any other jur-
isdiction. '

The provisions of this note shall be binding upon the
heirs, successors and assigna of each Obligor, except that no Ob-
ligor may assign or transfer his, her or its obligation hereunder

without the written consent of Holder, and shall inure to the ben=-
efit of Holder, its successors and assigns.

- All righf;s, powers and remedies of Holder under this
note and now or hereafter existing at law, in equity or otherwise

shall be cumulative and may be exercised successively or concur-
rently.

This note shall be construed in accordance with and gov-
erned by the laws of the State of Alabama.

This agreement is executed under seal by the Borrower.

CAUTION - IT IS IMPORTANT THAT YOU THOROUGHLY READ THIS CONTRACT
BEFORE YOU SIGN IT.

JENKINS BRICK COMPANY, an Alabama
corporation

. | BORROWER
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THIS INSTRUMENT PREPARED BY: Walter M. Beale, Jr.

Balch & Bingham
600 North 18th Street
Birmingham, Alabama 35203

STATE DF ALABAMA

COUNTIES OF MONTGOMERY
AND SHELBY

MORTGAGE

KNOW ALL MEN BY THESE PRESENTS: That

WHEREAS, the undersigned Jenkins Brick Company, an Alabama corporation
{(hereinafter called "Mortgagors”, whether one or more), are, contemporanesously
with the execution hereof, becoming indebted to AmSouth Bank N.A. (herelnafter
refearred to as the "Bank"™) on a loan in the sum of One Million Five Hundred
Thousand and No/100 Dollars ($1,500,000.00) principal, as evidenced by a

promissory note of even date herewith, payable to the Bank with interest
thereon, on demand {hereinafter "Hote"); and

WHEREAS, said Mortgagors may hereafter become indebted to the Bank or a
subsequent holder of this Mortgage on loans or otherwise (said Bank and any

subsequent holder of this Mortgage being referred to herein as "Mortgagea™);
and

WHEREAS, it is desired by the parties to secure said principal amount -
with interest, and all renewals, extensions or modifications thereof, and any
and all other additional indebtedness of Mortgagors to Mortgagee, now existing
or hereafter arising, whether joint or several, due or to become due, absolute
or contingent, direct or indirect, liquidated or unliquidated, and all renew-
als, modifications br extensions therecf, and whether incurred or given as

maker, endorser, guarantor or otherwise (all of which additional indebtadness
is heareinafter referred to as "Other Indebtedness™).

px 017 e

NOW, THEREFORE, the undersigneddhnrtqagars and all others executing this
Mortgage, in consideration of making the loan or loans above mentiotied, and to
secure the prompt payment of same, with the interest thereon, and any exten-
sions, renewals or modifications of same, and any and all charges herein
incurred by Mortgagee on account of Mortgagors, including but not limited to
attorney's fees, and any and all Other Indebtedness of Mortgagors to Mortgagee
as set forth above, and further to secure the performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, and
as may be sct forth in any other instruments evidencing, securing or given 1in
conneéction with the Note or Other Indebtedness of Mortgagors to Mortgages,
have bargained and sold and do hereby grant, bargain, sell and convey unto tha
said Mortgagee, its successors and assigns, the following described land, real
estate, buildings, improvements and fixtures (which together with any addi-
tional such prnpert? hereafter acquired by the Mortgagors and subject to the

lien of this Mortgage, or intended to be so, as the same may be from time to
time constituted is hereinafter referred to as the "Property"™) to-wit:

(a) All that tract or parcel or parcels of land particularly described
in Schedule "A"™ attached hereto and made a part hereof.

{b) All buildings, structures, and improvements of every nature what-
scaver now or hereafter situated on the property described in Schedule "A",
and all fixtures, fittings and building materials, of every nature whatsoevar
now or hereafter owned by the Mortgagors and used or intended to be used in
connegction with or with the operation of said property, buildings, structures

or #ther' improvements, including all extensions, additions, improvements,
hetterments, renewals and replacements to any of the foregoing.
|

ETDGETHER with all easements, rights of way, gores of land, streets, Wavys,

alleys, passages,. sewer rights, waters, water courses, water rights and
powers, and all estates, rights, titles, interest, privileges, liberties,:
tenemants, hereditaments, and appurtenances whatsoever, in any way bealonging,
relating or appertaining to any of the property hereinabove described, or
which herxeafter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hercafter acquired by the Mortgagors, and the reversion
and reversions, remapinder and.remainders, rents, issues, profits thercof, and

all the usta;e, right, titleﬁ‘intercst, property, possession, claim and demand

#a
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whatsoaver at law, as well as in equity, of the Mortgagors of, in and to the
game, including but not limited to:

(a) All rents, profita, issues and revenues of the Property from time to
time accruing, whether under leasgses or tenancies now existing or hereafter
created, reserving to Mortgagors, however, 8O lonqg as Mortgagors are not in

default hereunder, the right to receive and retain the rents, issues and
profits thereof; and,

(b) All judgments, awards of damages and settlements hereafter made
resulting from condemnation proceedings or the taking ¢of the Property or any
part thersof under the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) to the Property or the improvements
thereon or any part thereof, or to any rights appurtenant thereto, including
any award for change of grade or streets, Mortgagee is hereby authorxized on
behalf and in the name of Mortgagors to oxecute and deliver valid acquittances
for, and appeal from, any such judgments or awards. Mortgagee may apply all
guch sums or any part thereof 80 received, after the payment of all its
expenses, including costs and attorney's fees, on the indebtedness secured

hereby in such manner dn it elects, or at its option, the entire amount or any
part therecf so receivdéd may be released.

PROVIDED, HOWEVER, that these presents are upon the condition that, if
the Mortgagors shall pay or cause to be paid to the Mortgagee the principal
and interest payable {n respect to the Note, at the times and in the manner
stipulated therein and herein, all without any deduction orx credit for taxes
or other similar charges paid by the Mortgagors, and shall pay all charges
incurred herein by Mortgagee on account of Mortgagors, including, but not
limited to attorney's fees, and shall pay any and all Other Indebtedness of
Mortgagors to Mortgagee, and shall keep, perform and observe all and singular
the covenants, conditions and agreements in the Note, and in thiszs Mortgage,
and in any other instruments evidencing, securing or given in connection with
the Note or Other Indebtedness of Mortgagors to Mortgagee, axpressed to be
kept, performed, and observed by or on the part of the Mortgagors, all without
fraud or delay, then this Mortgage, and all the proparties, interesat and
rights hereby granted, bargained, and sold shall cease, determine and be void,
but shall otherwise remain in full force and effect.

.Upon the happening of a default in the payment of the Note, Or of any
installmant thereof, principal or interest, when due, or upon the happening of
a default in the payment of any Other Indebtedness, obligation or liability
hereby secured, or any renewals, extensions, or modifications thereof when
due, or upon default in the performance of any of the covenants, conditions or
agreoments in the Note, or in this Mortgage, or in any other instrumants
evidencing, securing or given in connection with the Note or Other Indebted-
ness of Mortgagors to Mortgagee, or should the interest of said Mortgagee oOr
assigns in said Property become endangered by reason of the enforcement of any
prior lien or encumbrance thereon or otherwise, so as to endanger tha security
heraby given, or should the Mortgagors, or any endorser, surety or guarantor
of thae Note or Other Indebtedness of Mortgagors to Mortgages, file, or have
filed against any one of them, a pstition under any provision of any federal
or state law pertaining to bankruptcy, insolvency, or any other law for relief
of dabtors, including but not limited to, proceedinga for liquidation, adjust-—
ment of debts, reorganization, or any filing of any plan, compositicn or
arrangement under any such law, or seek or acquiesce in a general assignment
or any other arrangement for the benefit of creditors, Mortgagee may, at its
optlion, declare all indebtedness, Other Indebtedness, obligations, and liabil-

ities' secured hereby to be immediately due and payable, and the Mortgagors-

L4

herdb? vest the Mortgagee with full power and authority to sall said Property

‘at public auction at the front door of the courthouse of the county ox

counties in which all oxr a portion of said Property is located, as Mortgagee
may elect, subject to the provisions of any applicable law. Such sale may be
in ldts or parcels or en masse as Mortgagee's agents, auctioneer or assigns
decm best, for cash, to the highest bidder, after first giving notice of tha
time, place and terms of such sale, together with a description of the Prop-
erty to be sold, by publishing the same once a week for three {3) congsecutive
weeks in a newspaper published in the county or countles and state in which
all or a portion of sald Property is located. Mortgagee has full power and
authority to make proper conveyance to the purchaser and to apply the proceeds
of sald sale: First, to the payment of the expenses of such sale including
advertising, selling and conveying, including reasonable attorney's and
auctionocr's foes; second, to the payment of any and all debts, cbligations
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and liabflitics hereby secured, principal and interest, whether such debts,
obligakions or liabilitles be then due or not, and any amount that may be d?ﬂ
the Mortgagee by virtue of any of the special liens or agreements herein
declared; and, lastly, the surplus, if any, to be paid over to the party ox
parties appearing of record to be the owner of the Property at the time of the
sale after deducting any expense of ascertaining who is such owner, or tc be
paid as otherwise required by law. The sald Mortgagee may, at any sale made
under thils Mortgage, become the purchaser of said Property, or any '"part
thereof or interest therein, like a stranger thereto, in which event the auc-
tioneer making the sale shall make the deed in the name of the Mortgagors, and

all recitals made in any deed executed under this Mortgage shall be evidence
of the facts therein recited,

The Mortgagors, their heirs, successors, assigns, executors and adminis~
trators, hereby covendnt with the Mortgagee, its successors and assigns, that
they ara seized of an' indefeasible estate in fee simple in and to said Prop-
erty, that said Property is free from all liens and encumbrances except as may
be set forth on Schedule A hereto, and that they will forever warrant and
defend the title theredto and the quiet use and enjoyment thereof unto the said
Mortgagee, its successors and assigns, and unto the purchaser at any such
gsale, against the lawful claims of all persons whomsoever.

The Mortgagors further expressly agree and covenant as follows:

1. Mortgagors shall pay the Note and all Other Indebtedness of Mortga-

gors to Mortgagee, aﬁd all installments of principal and interest thereon,
when thay respectively fall due,

Z. Mortgagors shall keep any buildings now or hereafter erected on said
Property in good repair, and insured against fire and windstorm, and such
other risks as Hdrtg#gaa may designate, with policies, forms and companies
satisfactory to Mortgagee, such policies to be made payable to the Mortgagee
as its interests may appear, and deposited with the Mortgagee, Such policies
shall be in an amount as may be required by the Mortgagee, but Mortgagee shall

not require insurance exceeding the value of said buildings, and other im-
provements. |

3. Mortgagors ghall keep the improvements situated on the Property in a

good state of repair and shall not commit or permit waste of the Property, or
remova any fixtures.

4, Mortgagors shall pay promptly all taxes, assessments, liens and
other charges which are now, or may become effective against said Property
bafore the same become delinquent, together with all penalties, coats, and
other expenses incurred, or which may accrue, in connection therewith,

&. If it shall become necessary to employ an attornay to ccllect the
debt or any of the indebtedness or Other Indebtedness hereby secured, or any
portion therecof, or to foreclose this Mortgage by sale under the powers herein
contained, or by an action at law or other judicial or administrative proceed-

ings, then the said Mortgagors shall pay and allow a reasonable attorney's
fee,

6. Mortgagors ;shall maintain possession of the Prnperty above da-
scribed, subordinate to the rights of the Mortgagee, and in the event of

litigation arising n?er the title to, or possession of said Property, the
Mortgagee may prosecute or defend said litigation.

7. If the saib Mortgagors fail to perform any of the duties herein
specified, the Mortgagee may perform the same, including but not limited to
payment of insurance premiums, taxes, llens and other charges,

8. The Mortgagee may advance to said Mortgagors such monies as may be
neceasary to discharge any liens of any character now or hercafter placed

againgt said Property, or to pay for any work done upon said Property, or
materials furnished to said Property.

{J. The Mortgagee shall have an additional lien upon said Property,
secur#d by this Mortgage, for any sums expended or advanced by Mortgagee
pursuant to the provisions of paragraphs 5 through B above, together with
interést thercon, and all such sums expended or advanced shall bear interest
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at the rate set forth in the Note unless otherwise agreed by Mortgagee and
Mortgagor, and shall be immediately due and payable.

16. Mortgagors shall not sell or otherwise transfar or dispose of the
Property without the prior written consent of the Mortgagee, Upon any such
sale, transfer or disposition of the Property without the prior written
consent of Mortgagee, Mortgagee may, at its option, declare all indebtedness,

Oother Indebtedness, obligations, and liabilities secured hereby to be immedi-
ately due and payable.

11. The provisions of this Mortgage shall inure to and bind not only the

parties hereto, but alsc their respective heirs, executors. administrators,
successors, and assigns,

12, No delay or omission of the Mortgagee Or of any holder of the Note
to exercise any right, power or remedy under this Mortgage, oOr the Nota, OF
any other instrument, upon any default shall exhaust or impair any such right,
power or remedy or shall be construed to be a waiver of any such default, or
acquiescence therein. Wo waiver of any default hereunder shall extend to oOr
shall affect any subse&uent or any other then existing default or shall impailr
any rights, powers or remedies consequent thereon.

13. All rights, powers and remedies of Mortgagee herein shall be cumula-
tive and concurrent and shall be in addition to any other right, power and
remedy given hereunder or now or hereafter existing at law or in equity or by
statute. In the event that any one or more of the terms or provisions of this
Mortgage or of the Note shall be invalid, illegal or unenforceable in any
respect, the validity of the remaining terms or provisions shall in no way ba
affected, prejudiced or disturbed thereby.

ne

14. This Mortgage creates a 1lien on the fixtures of the Mortgagors
located on the real property described on Schedule A hereto and it shall
constitute a security agreement under the Alabama Uniform Commercial Code.
Mortgagors covenant and agree to execute, file and refile such financing
statoments, continuation statements or other documents as Mortgagea shall
require from time to time with respect to gsuch fixtures. If an Event of
Default occurs, the Mortgagee shall have all rights and remedies of a secured
party under the Alabama Uniform Commercial Code.

-

s U1

15. This Mortgage is given under the seal of all parties hereto, and it

is imtended that this Mortgage is and shall constitute and have the effect of
a sealed instrument according to law,

IN WITNESS WHEREOF, said Mortgagors have caused this instrument to be
executed on this the !ﬁ day of February, 1985,

MORTGAGORS 3

ATTEST : JENKI

oy ﬁ//j;szﬁii (2&ts ___— uy (:1,
fte iz

RICK COMPANY

ecretary Praesident

Mortgagors' Address:
P. 0. Box 91
- Montglomery, Alabama 36101

Mortgaqec's Address:

P, O. Box 431

12 Commerce Strect
Montgomery, Alabama 16195




STATE OF ALABAMA )

COUNTY OF //16 & . )
| 1, Mﬂ%]’ﬁ,g%tﬁﬁn , & Notary Public in and for said County in
said State, hereby certifyl that “Y s 4 sir 7+ Whose name as
NN of Jenkins Brick{/Company. /a corporation, is signed to the

foregoing instrument and who is known to me, acknowledged before me on this
day that, being informed of the contents of the instrument, he, as such
officer and with full authority, executed the same voluntarily for and as the
act of said corporation.

Civen under my hand this the gemday of gflfﬁzﬁﬁ“ﬁiﬂ' 1985,

My commission expires: G f ot

NOTARIAL SEAL
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EXHIBIT "A"

PARCEL 1: A certain parcel or tract of land lying and being
situate in Section 6, Township 16 HNorth, Range 18 East, in the
| City of Montgomery, Montgomery County, Alabama, and being more
E particularly described as follows: Starting at the Northeast
i corner of Section 6, Township 16 North, Range 18 East, and
! thence going westerly along the northerly line of said Section
6, 1328 feet to an iron rail; thence at an angle of 85°50' to
the left, in a southerly direction 546.15 feet to the point of
beqinning; thence continuing in a gsoutherly direction 756.35
feet to an iron rail:; thence at an angle of 85" 51 to the right
in a westerly direction 1153 feet to a point in the easterly
line of French Street; thence at an angle of 94°19' to the right
along an extension to said easterly 1line of Prench Street
northerly, 756.35 feet; thence at an angle of 85°41' to the

right 4in an easterly direction 1150.7 feet to the point of
beginning. |

PARCEL 2: Beginning at a point on the West side of North Court
Street 1989 feet, more or less, north of the south line of
section 36, Tl17, Rl17, said point of beginning being the
northeast corner of what is known as the F. 8. Royster Guano
Company property, as shown by deed recorded in the Office of the
Judge of Probate of Montgomery County, Alabama, in Deed Book 76,
at Page 414; thence running north along the west gide of said
North Court Street, 308 feet, more or less, to the southeast
corner of the property of J. R. Pratt, as shown by deed recorded
in sajid Probate Office in Deed Book 339, at Page 442; thence
West along the south line of said Pratt property 146 feet to the
southwast corner thereof; thence north along the west side of
said Pratt property 100 feet; thence east along the north side
of said Pratt property and the prolongation thereof to the range
line between ranges 17 and 18; thence north along gsaid range
1ine & distance of 750 feet, more or less, to the property
formerly belonging to Cartwright and Winford; thence continuing
north along said range line 425 feet; thence South 89°43' West
192.3 feet to a point in the East bank of the Alabama River;
thence following: the meanderings of said River bank in a
southwesterly, westerly and northwesterly direction to the
northeastern limits of Division Street; thence northwesterly
along the High Bluff of the Alabama River and following the
meanderings of said High Bluff, a distance of 1610 feet
approximately to a stake on the High Bluff of said River; thence
North B9°0' West a distance of 890 feet; thence South 57°15°
West a distance of 480 feet; thence South 9°15' West a distance
of 680 feet: thence South 76°45' Fast a distance of 625 feet;
thence South 47°15' East a distance of 600 feet:; thence South
16°16' rast a distance of 730 feet to the intersection of the
“North and West side of an unopened street, known as Division
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Street: thence South 53°15' East a distance of 60 feet to an
iron pin on the South or East side of said Division Street, said
point being 333 feet North and 483 feet West of the center of
Section 36, T17, Rl17; thence South and parallel to the East line
of the W 1/2 of said Section 36 and 483 feet West thereof, a
distance of 1586,1 feet; thence southeasterly along the North
right of way of the Belt Line Railroad to the North line of B8th
Streetjy thence East along the North line of said 8th Street a
distance of 830 feet to the northwest corner of 8th and Furnace
Streets; thence north along the West 1line of said Furnace
Streets, 498 feet; thence East and parallel to the North 1line of
gth Street 800 feet to the West line of Railroad Street; thence
North along the West line of Railroad Street a distance of 179
feet; thence acdross Railroad Street and along the North
property line o the Royster property referred to above a
distance of 1260.4 feet to the point of beginning; said property
lying in the NE 1/4, the NW 1/4, the N 1/2 of the SE 1/4, and
the NE 1/4 of the SW 1/4, all in Section 36, T17, R1l7.

ALSO: All that certain piece, parcel or tract of land located
in the S 1/2 of the NW 1/4 of Section 31, T17, Rl8, more
particularly des¢ribed as follows: Beginning at the southwest
corner of the NW 1/4 of Section 31, Tl17, R18, and running thence
North 89°57' East 356.4 feet along the east-west half section
line; thence continuing along said half section line WNorth
89°43' East 1314.3 feet to its point of intersection with the
West right of way line of the Jackson Ferry Road, said right of
way line being 30 feet west of the center line of said road;
thence along said west right of way line North 01°51' East 154.1
feet; thence continuing North 180.85 feet; North 01°33' West
541.7 feet:; thence leaving said west right of way 1line and
running South 89°43* West 1661.0 feet to a point in the West
line of said Section 31; thence south along said west line 875.0
feet to the point of beginning and containing 33.6 acres,

LESS AND EXCEPT: in the vicinity of the Southwest corner of the
33.6 acre parcel just described, the portion condemned by the
State of Alabama for the Northern By-pass, as the same |8 more
pacticularly described as Tract 103 in Real Property Book 23,
commencing on Page 797, same having been condemned by Case No,

6859 in the Probate Court: said excepted parcel containing 4.50
acres, more or less,

ALS% LESS AND EXCEPT: therefrom any and all rights of way for
publlc roads, [pewerage, storm sewer easements and public
utilities and less the liablility of any consequences resulting

from the change in the location therecf, whether or not any of
said Instruments may be set forth in this abstract.

PARCEL 3: Beginning at the intersection of the west side of
Furnace street and the south side of Sixth Street in the City of
Montgomery, Alabama; thence South along the West side of Furnace .
Street a distance of 250.0 feet; thence west and parallel with
Sixth street a distance of 100.0 feet; thence North and parallel




with Furnace Street a distance of 250.0 feet to the south side
of Sixth Street; thence East along the South side of Sixth
Street a distance of 100.0 feet to the point of beginning; the
salid land being in the southeast gquarter of Section 36, T17N,
R17E, Montgomery City and County, Alabama.

PARCEL 4: A parcel of land located in the SE 1/4 of SE 1/4 of

Section 25, T19S, :R3W, more particularly described as follows:

Commence at the SW corner of said 1/4 - 1/4 Section; thence in a
Northexly direction along the Westerly line of said 1/4 - 1/4
Section, a distance of 450.01 feet; thence 112°21' right, in a
Southeasterly direction, a distance of 103.31 feet; thence
57°30°'10" left, in a Northeasterly direction, a distance of
484.09 feet; thence 90°' right, in a Southeasterly direction, a
distance of 25.00 feet to the point of beginning; thence 90°
leftt, in a Northeasterly direction, a distance of 246.44 feet to
the beginning of a curve to the left, having a radius of 154.38
feety thence in a Northeasterly direction along the arc of said
curve, a distance of 47.23 feet; thence in a Southeasterly
direction along a 1line radial to saild curve, a distance of
204.64 feet; thence 101°09'15" right, in a Southwesterly direc-
tion, a distance of 175.56 feet; thence 9°47'39" left, in a
Southwesterly direction, a distance of 147.17 feet; thence 9%0°
right, in a Northwesterly direction, a distance of 225.40 feet
to the beginning of a curve to the right, having a radius of 25
feet and a central angle of 106°10'09"; thence in a North-
easterly direction along the arc of said curve, a distance of
46.33 feet to end of said curve and the point of beginning,
containing 1,61 acres. Situated in Shelby County, Alabama.
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THIS INSTRUMENT PREPARED BY: Walter M. Beale, Jr.

palch & Bingham
600 North 18th Street
Birmingham, Alabama 35203

STATE OF FLORIDA )

COUNTY OP ESCAMBIA

T Tag

MORTGAGE

KNOW ALL MEN BY THESE PRESENTS: That

WHEREAS, the undersigned Jenkins Brick Company, an Alabama corporation
(hereinafter called "Mortgagors”, whether one or more), are, contemporaneously
with the execution hereof, becoming indebted to AmSouth Bank N.A. {(hereinafter
referrad to as the "Bank”) on a loan in the sum of One Million Five Hundred
Thousand and No/100 Dollars ($1,500,000.00) principal, as evidenced by a
promissory note of even date herewith, payable to the Bank with intersst
thereon, on demand {hereinafter “Note"); and

WHEREAS, said Mortgagors may hereafter become indebted to the Bank or a
subsequent holder of this Mortgage on loans oOr otherwise (said Bank and any

subsequant holder of this Mortgage being referred to herein as 'Hnrtgagat'}l'
and |

WHEREAS, it is desired by the parties to secure said principal amount
with interest, and all renewals, extensions or modifications thereof, and any
and all other additional indebtedness of Mortgagors to Mortgagee, now existing
or hereafter arising, whether joint or several, due or to become due, absolute
or contingent, direct 'or indirect, ligquidated or unliquidated, and all renew-
als, modifications ori extensions thereof, and whether incurred or given as
maker, endorser, guarantor or otherwise (all of which additional indebtedness
is hereinafter referr:L to as "Other Indebtedness”).

|

NOW, THEREFORE, the undersigned Mortgagors and all others executing this
Mortgage, in consideration of making the loan or loans above mentioned, and to
secure the prompt payment of same, with the interest thereon, and any exten-
sions, renewals or modifications of same, and any and all charges herein
incurred by Mortgagea on account of Mortgagors, including but not limited to
attorney's fees, and any and all Other Indebtedness of Mortgagors to Mortgagese
ag sat forth above, and further to secure the performance of the covenants,
conditions and agreements hereinafter set forth and set forth in the Note, and
as may be set forth in any other instruments evidencing, securing or given in
connection with the Note or Other Indebtedness of Mortgagors to Mortgagee,
have bargained and sold and do hereby grant, bargain, sell and convey unto tha
said Mortgagee, its successors and assigns, the following described land, real
estats, buildings, improvements and fixtures {which together with any addi-
tional such property hereafter acquired by the Mortgagors and subject to the
lien of this Mortgage, or intended to be so, as the same may be from time to
time constituted is hereinafter referred to as the "Property”) to-wit:

(a) All that tract or parcel or parcels of land particularly described
in Schedule "A" attached hereto and made a part hereof.

(b} All buildihgs, structures, and improvements of every nature what-
soevar now or hereafter situated on the property described in Schedule ™A%,
and all fixtures, fittings and building materials, of every nature whatsoever
now or hereafter owned by the Mortgagors and used or intended to be used in
connection with or with the operation of said property, buildings, structures
or other improvements, including all extensions, additions, improvements,
betterments, renewala and replacements to any of the foregoing.

TOGETHER with all easements, rights of way, gores of land, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and
powar, and all estates, rights, titles, interest, privileges, 1liberties,
rcnements, hereditaments, and appurtenances whatsoever, in any way belonging,
relating or appertaining tc any of the property heraeinabove described, or
whi~hi hercaiter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired by the Mortgagors, and the reversion
and reversions, romainder and remainders, rents, issues, profits thereof, and
all the estate, right, title, interest, property, possession, claim and demand

whatsoaver at law, as well as in equity, of the Mortgagors of, in and to the
same, including but not limited to:
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(a) All rents, profits, issues and revenues of the Property from time to
time accruing, whether under leases or tenancies now existing or hereafter
created, reserving to Mortgagors, however, 80 long as Mortgagors are not in
default hereunder, the right to receive and retain the rents, issues and
profits thareof; and,

{(b} All judgments, awards of damages and sgettlemsnts hereafter made
resulting from condemnation proceedings or the taking of the Property oI any
part thareof under the power of eminent domain, or for any damage {(whether
caused by such taking or otherwise)}) to the Property or tha improvemants
thereon or any part thereof, or to any rights appurtenant therato, including
any award for change of grade or streets. Mortgagee is hereby authorized on
behalf and in the name of Mortgagors to execute and deliver valid acquittances
for, and appeal from, any such judgments or awards. Mortgagea may apply all
such sums or any part thereof so received, after the paywent of all its
expenses, including costs and attorney‘'s fees, on the indebtedness sscured
hereby in such manner as it elects, or at its option, the entire amount or any
part thereof so received may be released.

PROVIDED, HOWEVER, that these presents are upon the conditioen that, if
the Mortgagors shall pay or cause to be pald to the Mortgagce the principal
and interest payable in respect to the Note, at the times and in the manner
stipulated therein and; herein, all without any deduction or credit for taxes
or other similar chardes paid by the Mortgagors, and shall pay all charges
incurred herein by Mortgagee on account of Mortgagors, including, but not
limited to attorney's fees, and shall pay any and all Other Indsbtedness of
Mortgagors to Mortgagee, and shall keep, perform and observe all and singular
the covenants, conditions and agreements in the Note, and in this Mortgage,
and in any other instruments evidencing, securing or given in connection with
the Nota or Other Indebtedness of Mortgagors to Mortgagese, expressed to be
kept, performed, and observed by or on the part of the Mortgagors, all without
fraud or delay, then: this Mortgage, and all the properties, interest and
rights hereby granted, bargained, and sold shall cease, determine and be void,
but shall otherwise remain in full force and effect.

Upon the happening of a default in the payment of the Note, or of any
installment thereof, principal or interest, when due, or upon the happening of
a default in the payment of any Other Indebtedness, obligation or liability
hereby secured, Or any renewals, extensions, or modifications thereof when
due, or upon default in the performance of any of the covenants, conditions or
agreements in the Note, or in this Mortgage, or in any other instrumenta
evidencing, securing or given in connection with the Note or Other Indsbted~
ness of Mortgagors to Mortgagee, Or should the interest of said Mortgages oOF
asaign'n in said Property become endangered by reason of the enforcement of any
prior lien or encumbrance thereon or otherwise, so as to endanger the security
hereby given, or shnq’ld the Mortgagors, or any endorser, surseiy or gquarantor
of the Note or Other; Indebtedness of Mortgagors to Mortgagea, file, or have
filed against any one of them, a petition under any provision of any federal
or state law pertaining to bankruptcy, insolvency, or any other law for reliaf
of debtors, including but not limited to, proceedings for liquidation, adjust-
ment of debts, reordanization, or any filing of any plan, composition or

arrangement undcr any such law, or seek or acquiesce in a general assignment

or any other arrangement for the benefit of creditors, Mortgagees may, at its
option, declare all indebtedness, other Indebtedness, obligations, and liabll-
jtics seacured hereby to be immediately due and payable, and the Mortgagors
hereby vest the Mortgagee with full power and authority to, either with or
without entry or taking possession as hereinabove provided or otherwise,
procesd by suit or suits at law or in equity or any other appropriate proceed-
ing dr remedy {a) to enforce payment of the Note or the performance of any
term thareof or any right; (b) to foreclose this Mortgage and to sell, as an

"entiraty or in separate lots or parcels, the Mortgaged Property, as provided

by ilw; and (¢) to pursue any other remedy available to it, all as the Mort-
qadﬁl ghall deem most effectual for such purposes. The proceeds of said sale
shall be applied: First, to the payment of the expenses of such foreclosure;
second, to the payment of any and all debts, obligations and liabilities

hereby secured, principal and interest, whether such debts, obligations or
liabilities be then due or not, and any amount that may be due the Mortgagce .

by wirtue of any of the special liens or aqgreements herein declared; and,

lastly, the surplus, if any, to be paid over to the party or parties appearing
of record to be the owner of the Property at the time of the sale after
deducting any expense of ascertaining who is such owner, or to be paid as .
otherwise required by law., The said Mortgagee may, at any sale made under
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this Morkgage, become the purchaser of said Property, or any part thereof or
interest thercin, like a stranger thereto, in which event the auctionear
making the sale shall make the deed in the name of the Mortgagors, and all

recitals. made in any deed executed under this Hortgage shall be evidence of
the facts therein recited,

The Mortgagors, their heirs, successors, assigns, executors and adminis~
trators, hereby covenant with the Mortgagee, its successors and assigns, .that
they are seized of an indefeasible estate in fee simple in and to said Prop-
erty, that said Property is free from all liens and encumbrances except as may
be set forth on Schedule A hereto, and that they will forever warrant and
defend the title thereto and the quiet use and enjoyment thereof unto the said
Mortgagee, its successors and assigns, and unto the purchaser at any such
sale, against the lawful claims of all persons whomsoever.,

The Mortgagors further expressly agree and covenant as follows:

1. Mortgagors spall pay the Note and all Other Indebtedness of Mortga-«
gors to Mortgagee, and all installments of principal and interest thereon,
when they respectively fall due,

2. Mortgagors shall keep any buildings now or hercafter eracted on said
Property in good repair, and insured against fire and windstorm, and such
other risks as Mortgigee may designate, with policies, forms and companlies
satisfactory to Mortgagee, 'such policies to be made payable to the Mortgagese
as ite interests may appear, and deposited with the Mortgagee, Such policies
shall be in an amount as may be required by the Mortgagee, but Mortgagee shall

not require insurance exceeding the value of said buildings, and other im-
provements. | |

3. Hartqagdrs #hall keep the improvements situated on the Preoperty in a

good state of repair and shall not commit or permit waste of the Property, ox
remove any fixtures.

4, Mortgagors shall pay promptly 2ll taxes, assessments, liens and
other charges which are now, or may become effective against said Property
befora the same become delinguent, together with all penalties, costs, and
other axpenses incurred, or which may accrue, in connection therewith.
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5, If it shall become necessary to employ an attorney to collect the
debt or any of the indebtedness or Other Indebtedness hereby secured, or any
portion thereof, or to foreclose this Mortgage by sale under the powers herein
contained, or by an action at law or other judicial or administrative proceed-

ings,. then the said Mortgagors shall pay and allow a reasonable attorney's
fee.

6. Mortgagors shall maintain possession of the Property above de-
scribed, subordinate. to the rights of the Mortgagee, and in the event of
litigation arising dver the title to, or possession of said Property, the
Mortgagee may prnsacqta or defend said litigation.

7. If the .said Mortgagors fail to perform any of the duties herein

specified, the Mortgagee may perform the same, including but not limited to
paymsnt of insurance premiums, taxes, liens and other charges.

8. The Mortgagee may advance to said Mortgagors such monies as may be
necassary to discharge any liens of any character now or hereafter placed

against said Property, or to pay for any work done upon said Property, oOX
materials furnished to said Property.

'9. The Mortgagee shall have an additional lien upon said Property,
Eecu!ea by this Mortgage, for any sums expended or advanced by Mortgagee
pursyant to the provisions of paragraphs 5 through 8 above, together with
interest thereon, and all such sums expended or advanced shall bear 1nterest
at the rate set forth in the Hote unless otherwise agreed by Mortgagee and

Mortgagor, and shall be {immediately due and payable.

10. Mortgagorg shall not sell or otherwise transfer or dispose of the
Property without the prior written consent of the Mortgagee. Upon any such
sale, transfer or ‘disposition of the Property without the prior written
consent of Mortgagee, Mortgageec may, at its option, declare all indebtedncss,
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other Indabtedness, obligations, and liabilities securcd hereby to be iramedi-
ately due and payable.

11. The provisions of this Mortgage shall inure to and bind ?nt only the
parties hereto, but also their respective heirs, executors, administrators,
successors, and assigns.

12. No delay or omission of the Mortgagee or of any holder of the Note
to exercise any right, power or remedy under this Mortgage, oOf the KHote, o
any other instrument, upon any default shall exhaust or impair any such right,
power or remedy or shall be construed to be a waiver of any such default, or
acquiescence therein., No waiver of any default hercunder shall extend to or
ghall affect any subsequent or any other then existing default or shall impair
any rights, powers or remedies consequent thercon.

13, All rights, powers and remedies of Mortgagee herein shall be cumula-
tiva and concurrent and shall be in addition to any other right, power and
remedy given hereunder pr now or hereafter existing at law or in equity or by
statute. In the event that any one or more of the terms or proviaions of this
Mortgage or of the Note shall be invalid, illegal or unenforceable in any
respect, the validity of the remaining terms or provisions shall in no way be
affected, prejudiced or disturbed thereby.

14, This Hurtgagé creates & lien on the fixtures of the Mortgagora
located on the real property described on Schedule A hereto and it shall
constitute a security 'agreement under the Florida Uniform Commarcial Code.
Mortgagors covenant and agree to execute, file and refile such financing
statements, continuation statements orxr other documents as Mortgagee shall
require from time to ‘time with respect to guch fixtures. If an Event of
nefault occurs, the Mortgagee shall have all rights and remedies of a secured
party under the Florida Uniform Commercial Coda.

15. This Mortgage is given under the seal of all parties hereto, and it
is intended that this Mortgage is and shall constitute and have the effect of
a gealed instrument according to law.

IN WITNESS WHEREOF, said Mortgagors have caused this instrument to be
exacutad on this the {p day of February, 1985,

MORTGAGORS:

ATTEST: JENKINS BRICK COMPANY

Prnsihent

Secretary

Mortgagors' Address:
P, 0. Box 91
Montgomery, hlabama 36101

Mortgagee's Address:

pP. 0. Box 431

32 Commerce Streeéet
Montgomery, Alabama 36195




STATE OF (LAiclecwrncy )

CDUHT?'UFZﬁMIJEfﬂﬂ#%?

| . The foregoing instrument was acknnwledged before me this day of

fm,’_- 1985, h?ﬂ_ ¢ : , a8 President of
Jenkins Brick’ Company, an Mlabama rpnratlnn. on behalf of the corporation.

Hatary Public

My commission expires: Y IR N

NOTARIAL SEAL
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EXHIBIT "A"

PARCEL #1: Block "A". LESS AND EXCEPT therefrom the Westerly
940.0 feet of the said block, Palafox Industrial Park, according
to the plat recorded in Plat Book 6, at Page 93, of the public

records of Escambia County, Plorida; containing 2.868 acres,
more Or less,

PARCEL $2: The e#nterly 50.00 feet of the westerly 940.00 feet
of Block "A", according to the plat known as Palafox Industrial

Park, as recorded: in Plat Book 6, at Page 93, of the public
records of Escambia County, Florida.
|
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GEORGIA

DEED TO SECURE DEBT

STATE OF CEORCIA | )

FULTON  County.

FLOYD County. -
: THIS INDENTURE, Made the (M day of Rbax in the year
; one thousand nine hundred eighty five . between Jenkins Brick Company .
| of the County of Elmore - , and State of Alabama , as party or parties of

the first part, hereinafter called Grantor, and AmSouth Bank N.A. i

as party of the second pnrl hereinafter called Grantee

WITNESSETH, That Grantor, for the consideration hereinafter set forth, in hand paid at and
before the sealing and delivery of these presents, the receipt whereof is hereby acknowledged, has
granted, bargained, sold, aliened, conveyed and confirmed, and by these presents does grant, bar-
gain, sell, alien, convey and confirm unto the sajd Grantee, all that tract or parcel of land lying and
« being In |

pLor 4 : : ' . ’ . T
The 4th Distri;t nnd 4th Section of Floyd County, and Land Lots 243, 244 .

and 254 of the 17th District, Fulton County, all of the property more particularljr
described in Exhibit A hereto.

Boox Ol ~“Face 7ﬂ,é-ﬂ

THIS CONVEYANCE is made under the provisions of the existing Code of the State of Georgia
to secure a deht (and interest thereon and other indebtedness as dexeribed hervin) evidenced by

a promissory note dated Rbruary b , 1985 mude by Gruntor to order of Grantee, for
the principi] sum of One Million Five Hundred Thuusand Dollars (31,500,000 ) Dollura




o 017 e 10T

The indebtedness hereby secured includes any renewal or extension of any part or all of said
indebledness: and il any portion of said indcbledness or any provision of this instrument shall be
held invalid for any reason, it is the intent of the parties that such portion shall be severable, and
such invalidity shull not aifect the remainder of said debt or instrument. Any one of several per-
sons named as grantee herein or their assigns may receive payment of the secured indebtedness
and exccute a valid cancellation or reconveyance hereof. No release of any part of the property
herein described or extension of all or any part of the indebtedness hereby secured, shall affect the

personal liability of any persen upon the indebtedness hereby secured, nor the priority of this
instrument.

TO HAVE AND TO HOLD the said bargained property with all and singular the rights, mem-
bers and appurtenances thereto appertaining, to the only proper use, benefit and behoof of Grantee,
in fee simple and Crantor hereby covenants that Granter is lawfully seized and possessed of said
property, and has a good right to convey it, and it is unencumbered; and Grantor, the said bar-

gained property, unto Grantee, against Grantor, and against all and every other person or persons
shall and will WARRANT A_ND FOREVER DEFEND,

Should the indebtedness hereby secured be paid according to the tenor and effect thereof \:-fhen
the same sha!l become due and payabte, and should Grantor perform all covenants, herein contained,

then this deed shall be cancelled and surrendered, it being intended by the parties hereto that this
instrument shall operate as 4 deed, and not as a mortgage.

The Grantor covenants and agrees, so long as any indebtedness secured hereby shall remain
unpaid, to keep the property and all improvements thereon in as good condition as now exists,
natural wear and tear excepted, and also not to demolish, destroy, or remove any p~rmanent struc-
ture now existing on the premises or make any alteration thereon that would constitute a structural
change without the written consent of the Grantees; to pay all taxcs and assessments that may be
liens upon said property, as they become due; and to keep the improvements on said property fully
insured against loss by fire and other hazards as may, from time to time, be required by Grantee
in amounts and companies and with mortgage clause approved by Grantee, and shall deliver the
policies of insurance and any renewals thereof to the said Grantee: and that any tax, assessment,
prior lien or premium of insurance, not paid when due by the Grantor may be paid by the Grantee,
and any sum so paid shall be added to the amount of said principal debt as part thereof, shall draw

interest from the time of said payment at the rate of ten per cent per annum, and shall, with
interest, be covered by the security of this deed.

AND CGrantor hereby further covenants and agrees that in case of any default in any partial
payment of said indebtedness or in the due performance of any of the covenants herein expressed
to be performed by Grantor, then and in that event, Lthe entire amount of suid principal indebted-
neas, together with any and all sums paid for account of Grantor in accordance with the provisiona
above set forth, shall, at the option of Grantee, then and thereby become and be due z2nd payable
forthwith, with accrued interest, and all expenses and cost of collection, including fifteen per
centum of the amount dué as attormney’s fees, and the amount of such costs, expenses and fees
shall be added to the amount of the debt hereby secured as part thereof, and as such shall also
be covered by the security of this deed; and time is the essence of this contract,

Should default occur in the payment of any portion of the indebtedness recured hereby, or
taxes, or insurance premiums herein mentioned, or in the performunce of any obligation or condi-
tion recited herein, then and in that event Gruntee shall be at liberty immediately to apply for and
shall be entitled as a matter of right, without regard to the value of the property above described,
or to the solvency or insuvlvency of Grantor, to the appointment of u receiver to collect the renta
and profits of said property and with the power to sell said property under order of Court and apply
the net proceeds of the sale toward Lthe payment of the debt securcd by this deed.

In consideration of the loan made Grantor by Grantee, and to further secure the indebtedness
of Grantor to Grantce hereunder, Grantor hercby sclls, assigns and transfers to Grantee all of the
rent which shall hereafter Lecome due or be paid on the above deseribed property; but Grantee
agrecs thut this rent assignment will not be enforced so long as no default on the part of Grantor
exists ander the terms and conditions of this deed, and while no such defaull exists, Grantee waives
its rights to and o interest in said rents, but upon any defaclt in the performance of any agreement
or covenant to be performed by Grantor under Lhe termas of this deed, Crantor agrees that Grantee
may enter upon said property and collect the rents therefrom, and hereby constitutes Grantee as
Grantor’s agent to ductare the exisience of a default hereunder, and Grantor herchy agrees that
any tenant in said property or any renting agrent in charye thereof shall be, and is hercby, author-
1zed when a defaultl shall be so declured tu exist, to pay any such rents to Grantee, to be applied
toward the payment of the debt securcd hereby or as provided by law.




The title, interest, rights and powers granted herein by Crantor to Grantee, particularly the
power of sale granted hercin, shall inure to the benefit of anyone to whom Grantee shall assign

ine indebtedness herein secured, and/or convey the property herein described. as well as to the
succesaors and legal representatives of Grantee.

In ¢ase the debt hercby secured shall not be paid when it becomes due by maturity in due course,
or by renson of a default as hercin provided, Grantor hereby grants to Grantec, the following irre-
vocable power of attorney: To sel) all or any part of the said property at auction, st the usual place
for condueting sules at the Court Youse in the County where the land or any part thercof lies, in
said State, to the highest bidder for cush, afler advertising the time, terms and place of such sale
once a week for four wecks immediately preceding such sale (but without regard to the number of
days) in a newspaper published in the County where the land or sny part thereof lies, or in the
paper in which the Sheriff's advertisements for such County are published, all other notice being
hereby waived by Grantor, and Grantee {or any person on behaif of Grantec) may bid and pur-
chase at such sale and thereupon exccute and deliver to the purchaser or purchascrs at such sale
a sufficient conveyunce of said property in fee simple, which conveyance may contuin recitals as
to the happening of the default upen which the execution of the power of sale herein granted de-
pends, and Grantor hereby constituies and appoints Grantce the apent and attorney in fact of
Grantor to make such recitals, and hereby covenants and agrees thal the recitals so made by
Griantee shall be binding and conclusive upon (Grantor, and that the conveyance to be muade by
Grantee shall be effectual to bar equity of redemption of Grantor in and to said property. and
Grantee shall collect the proceeds of such =ale, and after reserving therefrom the entire amount

Pf principal and interest due, together with the amount of taxes, assessments and premiums of

insurance or other payments theretofore paid by Grantee, with ten per centum per annum thereon
from date of paynient, together with all costs and expenses of sale and fifteen per centum of the
sgpregate amount due for pttorney’s fees, shall pay any over-plus to Grantor as provided by law.

AND Gruntor further! covenants that in case of a sale as hercinbefore provided, Grantor, or
any person in possession under Grantor, shall then become and be tenants holding over and shall
[orthwith deliver possession to the purchaser at such sale, or be summarily dispossessed, in
accordance with the provigions of law applicable to tenants holding over.

The power and agency hereby granted are coupled with an interest and are irrevocable by

death or otherwise and are granted as cumulative to the remedies for collection of said indebted-
ness provided by law.

It is agreed that the Grantee shall be subrogated to the claims and liens of ali parties whose
claimg or licns are discharged or paid with the proceeds of the loan secured hereby.

Whenever the terms "Grantor” or “Grantee" are used in this deed such terms shail be deemed
to include the heirs, administrators, executors, successors and assigns of said parties. All rights
and powera herein grun_ted to the Grantee shall inure to and include his, her or its heirs, adminis-
trators, execulors, successors and assigns, and all obligations herein imposed on the Grantor shall
extend to and include Grantor's heirs, administrators, executors, successors and assigna.

IN WITNESS WIIEREQF, Grantor has caused this instrument to be executed and sealed the
~day and yeur first albove written.

- —

: _Si'gnﬂdl: sealed and delivered in the presence of J

i

NS BRICK COMPANY
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EXHIBIT “A*

PARCEL 1: All that tract or parcel of land lying and beling in
LLand Lot 243 of the 17th District of Fulton County, Georgia,
being more particularly described as follows:

To f£ind the beginning point, commence at a point where the
center line of Fisher Avenue intersects with the center line of
the L & N Railrcad right-~of-way; run thence northeasterly along
the center line of said railroad right-of-~way a distance of 117
feet to a polint; run thence northwesterly a distance of 100 feet
to an iron pin where the western 1line of L & N Rallroad
right-of-way intersects the northeasterly corner of property now
or formerly owned by W. C. Pisher, which point is the true point
of beginning, and from said true point of beginning, running
thence northwesterly along a line forming an interior angle of
93°29' with the western line of said railroad right-of-way and
along the northeasterly line of said Fisher property a distarice
of 296 feet to an iron pin at the northwesterly corner of said
Fisher propetty: thence continuing northwesterly along a line
forming an interior angle of 182°58' with the preceding course a
distance of 639.2 feet to an iron pin; thence northeasterly
along a line forming an interior angle of 64°32' with the
preceding course a distance of 708.3 feet to an iron pin; thence
continuing northeasterly along a line forming an interior angle
of 161°00' with the preceding course a distance of 521.6 feet to
an : iron pin; thence continuing northeasterly along a 1line
forming an interior angle of 178°20' with the preceding course a
distance of 251.4 feet to an iron pin on the western
right-of-way of the L & N Railroad right-of-way; thence
southerly and southwesterly following the curvature of the
western line of said railroad right-of-way a distance of 1219
feet to the true point of beginning; said property containlng

16.4 acres and being more particularly described from plat of .
survey made for Atlanta Brick Company by C. E. Ruppe, Registered
Surveyor, dated May 4, 1971, and also shown on a plat of survey .
for Jenkins Brick Company prepared by Delta Engineers &

Surveyors, dated May 16, 1972 and revised May 23, 1972.

PARCFL 2: All that tract or parcel of land lying and being in
Land Lot 243, 244 and 254 of the 17th District, Fulton County,
Georgia, described as follows:

Beginning at a concrete monument at the intersection of the
northwest sdie of Bolton Road with the west side of the
Louisville and Nashville Railroad Company right-of-way; running
thence 543°01'20"W along the northwest side of Bolton Road 189.6
teet to an iron pin; thence 551°11*40"E along Bolton Road 15
feet to a concrete monument; thence S43°04'10"W along the
northwest side of Bolton Road 433.2 feet to an iron pin; thence
N44°26'20"W 145 feet to an iron pin; thence N44°32°10"W 40.3

L




feet to an iron pin; thence North 45°07'2C"E 60 feet to an iron
pin; thence north 34°36'w 148,1 feet to an iron pin; thence
N30*11'W 20 feet to an iron pin; thence 559°49°'W 68.48 feet to
an iron pin; thence southwest with the arc of a curve to the
left (Chord: 856°17'40"W 99.94 feet) 100 feet to an iron pin;
thence southwest with the arc of a curve to the left (Chord:
$49%14'50"W 99.94 feet) 100 feet to an iron pin; thence
southwest with 'the arc of a curve to the left (Chord:
S42°12'20"W 99.94 feet) 100 feet to an iron pin; thence
southwest with the acre of a curve to the left (Chord:
$35%°09'30"W 99.94 feet} 100 feet to an iron pin; thence
southwest with the arc of a curve to the left (Chord: S528°45'W
81.82 feet) B81.86 feet to an iron pin; thence 525°52'W 153.66
feet to an iron pin on the West line of said Land Lot 244;
thence N00'46'10"W along the west line of Land Lots 244 and 243,
1912.1 feet to an iron pin; thence N23°20'10"W 1961.3 feet to an
iron pin; thence continuing N23°20'10"W 18.7 feet, more or less,
to the south bank of the Chattahoochee River; thence easterly
along the south bank of said river, and following the
meanderings thereof, 1760 feet, more or less, to the southwest
side of the Louisville and Nashville Railrcad right-of-way;
thence S512°56°'30"E along said right-of-way 222 feet, more OT
::3 less, to an iron pin; thence S$77°03'30"W along said right-of-way
6 feet to an . iron pin; thence S15°13'40"E along said
{™ right-of-way 150.13 feet to an iron pin; thence S12°56'30"E
g along said right-of-way 411 feet to an iron pin; thence south
along sald right-of-way with the arc of a curve to the right 872
™ feet to a nail set; thence S12°50°'30"W along said right-of-way
8290.2 feet to an iron pin; thence N80°36°'10"W 296 feet to a
rail; thence S11°18'W 346 feet to an iron pin; thence
SB0°36'10"E 362.5 feet to an iron pin on the west side of the .
g aforesaid right-of-way; thence south along said right-of-way,
and following the curvature thereof, 33.1 feet to an iron pin;
thence S517°32'W along said right-of-way 202.8 feet to an iron
pin; thence S00°47'30"E along said right-of-way 244.]1 feet to an
iron pin; thence 817°59'30"E along said right-of-way 314.1 feet
to the point of beginning; as more particularly shown on a plat
of survey for Jenkins Brick Company by Delta Engineers &
Surveyors dated May 16, 1972 and revised May 23, 1972,

LESS AND EXCEPT ﬁn much of said Parcel 2 as is included in the
description of Parcel 1 above.

ALSO LESS AND EXCEPT THE FOLLOWING: All that tract or parcel of
land lying and being in Land Lot 254 of the 17th District of
Fulton County, Georgia, containing 11.83 acres as shown on Plat
of Survey prepared for Martin-Marietta Corporation by Grist &
Hardwick, Inc., dated March 29, 1975 and recorded in Plat Book

107, Paqge 59, Fulton County, Georgia Records, and being more
particularly described as follows:




o 017 e 112

To find the point of beginning, commence at the point formed by
the intersection of the east land lot line of Land Lot 253, salid
District and County, with the northwest limits of the 20-foot
right-of-way of the abandoned river car line known as “Collins
Park & Belt Railroad”™, thence in a northerly direction along the
east land lot line of said Land Lot 253 and aleng the east land
lot line of said Land Lot 254 a distance of 1912.,1 feet to an
iron pin on the east land lot line of said Land Lot 254 at the

true point of beginning, from the point of beginning thus
established, running thence N23°18'50"W along the northeastern

line of property of Martin-Marietta Corporation a distance of
1980 feet to a point on the south bank of the Chattahoochea
River; running thence easterly along the south bank of said
river and following the meanderings thereof a distance of 105
feet, more or less, to a point (said point being further located
by a traverse line bearing N72°03'02"E 100.44 feet from the last
preceding point}); running thence S23°18'58"E a distance of
363.98 feet to a point; running thence in an easterly direction
along the arc of a curve to the left a distance of 264.80 feet
to a point (said curve being subtended hy a chord bearing
S87°561'05"E 262.03 feet), running thence N77%°40753%E a distance
of 267.94 feet to a point on the east land lot line of said Land
Lot 254; running thence S00°44'58"E along the east land lot line

of said Land Lot 254 a distance of 1563.85 feet to an iron pin
at the point of beginning.

PARCEL, 3: All that tract or parcel of land lying and being in
the 4th District and 4th Section of Floyd County, Georgia, being
the east one-half of Land Lot 81, containing eighty acres, more
or less; LESS AND EXCEPT approximately one and one-half acres in
the northwest corner of said tract deeded to James J. Johnson by
warranty deed dated October 19, 1910, recorded in Deed Book 79,
Page 203, Floyd County Records; and about one-fourth acre along
the north line of sald tract deeded to J. A. Buchanan by

warranty deed dated January 21, 1911, recorded in Deed Book 81,
Page 256, sald records.

PARCEL 4: All that tract or parcel of land lying and being in
the 4th District and 4th Section of Floyd County, Georgia, being

all of original Land Lot 100 in sald District and Section,
containing 160 acres, more or less.
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SECURITY AGREEMENT FOR EQUIPMENT

AGREEMENT dated as of the 6th day of February, 1985, by and
hetween Jenkins Brick Company. and its successors and assigns
(hereinafter called the "Debtor”) and AmSouth Bank N.A., and its
successors and assigns (hereinafter called the "Secured Party”).

In consideration of loans, advances, financial accommoda-
tions, extensions of credit and forebearances contemporaneously Or
hereafter extended by the Secured Party to the Debtor, the Secured
Party and the Debtor agree as follows:

Section 1. Creation of Security Interest,

A. The Debtor hereby grants to the Secured
Party & security interest in the property described in Section 2
hereof (herein called the "Collateral”), in order to secure the
payment and performance of all obligationa of the Debtor to the
secured Party arisimg under the promigsory note and this Agree-
ment, as described {n Section 3 hereof, whether due or to bascone
due, now existing or hereafter arising (herein called the "Obliga-
tions™). '

B. The Secured Party shall have the right to
assign this Security Agreement, and an assignee shall be entitled,
upon notifying the Debtor, to performance of all the Debtor's
obligations and agreements herein.

Section 2. Collateral.
The Collateral secured herein is equipment
belonging to the Debtor and wherever situated of the following
description: o

Seae ﬁxhibit A attached hereto and
made a part hereof.

Section 3. Representations, warranties and Covenants.

The Debtor represents, warrants, and covenants
that:

Rook 017  Tace 712 - A

A. Debtor is and will be the owner of all
Collateral free from any security interest, lien, or other encum-
brance except the existing security interests of First Alabama
Bank of Montgomery, N.A. and First National Bank of Atlanta, pro-
vided that the secured parties security interest in the collateral
is superior to the gacurity interest of First Alabama Bank of
Montgomery, N.A. and First National Bank of Atlanta,. Debtor
agrees that it will warrant and defend the collateral thereto
against all claims| and demands of all persons other than secured
party claiming any interest therein.

B. Debtor's principal place of business and
office where records are maintained is and will be 201 6th Street,

North, Montgomery, Alabama.

Cc. No financing statements covering any of the
Collateral or any proceeds thereof are or will be o©on file in any
public office, except for those covering the interest of Secured
Party and the existing financial statements covering the interests
of First Alabama Bank of Montgomery, N.A. and First National Bank
of Atlanta.

D. Wwith respect to the protection of the
attached Collateral:

5 (1} it will be ugsed primarily in Debtor's
business, unless the Secured Party consents in writing to |

another use;

(2) it will not be misused or abused, wasted,
or allowed to deteriorate, except for the ordinary wear and .

tear of its intended primary use;




(3) it will be insured, until this Agreement is
terminated, against all expected risks to which it is ex-
posed and those which the Secured Party may designate, with
the policies acceptable to the Secured Party and payable to
both Secured Party and Debtor;

(4) it will be kept at 201 6th Street, North,
Montgomery, Alabama; Brookly Field, Mobile, Alabama;
valleydale Terrace, Hoover, Alabama; 2420 Pisher Avenue,
Atlanta, Georgia; 915 Lake Bradford Road, Tallahassee,
Florida; and 185 Lurton Street, Pensacola, Florida, where
the Secured Party may inspect it at any time, except for
its temporary removal in connection with its ordinary use
or unless the Debtor notified the Secured Party in writing
and Secured Party consents in advance of its removal to
another location.

E. With respect to the protection of the
security interest:

(1) The collateral will not be sold, trans-
ferred, or disposed of or be subjected to any unpaid
charge, including taxes, or to any subsequent interest of a
third person created or suffered by the Debtor voluntarily
or involuntarily, unless Secured Party consents in writing
to such charge, transfer, disposition or subsequent inter-
est;

(2) Debtor will sign and execute alone or with
Secured Party any financing statement or other document O
procure any document and pay all connected costs, necessary
to protect the security interest under this Agreement
against the rights or interests of third persons;

(3) Debtor hereby irrevocably appoints the
Secured Party its attorney, coupled with an interest and
full power of substitution, in the name of the Debtor or
the Secured Party, or both, to file and record such coples
or memoranda hereof and financing statements, continuation
statements and other instruments or documents with respect
to the security interest created hereby as Secured Party
may deem desirable fully to protect its interest hereunder,
and for such purpose the Debtor hereby authorizes Secured
Party to effect any such filings or recordings without the
signature of the Debtor to the extent permitted by appli-
cable law;
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- (4) Debtor agrees that upon default, the Secur-
ed Party will be entitled to enforce its rights and rem—
edies herein without resort to judicial process, and Debtor
will reimburse Secured Party for any action to remedy a
default which Secured Party elects pursuant to the terms of
Section 5 herein.

Section 4. Duty of Secured Party; Exercise of Rights
and Remedles.

The Secured Party shall have no duty as to the
collection or protection of any of the Collateral or any income
with respect thereto, nor as to the preservation of rights againsat
prior parties, nor as to the preservation of any rights pertaining
to any of the Collateral beyond reasonable care in its custody.
The Secured Party may exercise its rights and remedies with res-
pect to any of the Collateral without resort or regard to other
security or resources of payment for the obligations.

Section 5. Events of Default.

" A8 used in this Agreement, the term “Event of
Default®” shall mean the occurrence or happening of any one or more .
of the following events, circumstances or conditions: {a) viola~
tion of, or default in the observance or performance of, any term,
agreement, covenant, condition or stipulation contained or refer-
red to in this Agreement or in any document executed in connection
with this Agreement or in any note, endorsement, guaranty or other
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document evidencing or securing any of the Liabilities; or
(b) default in the due payment of the principal of or interest on
any of the Liabilities, or any part thereof, as and when due and
payable; or (c) any warranty, representation, financial statement,
report, schedule, certificate, statement or other document hereto-
fore, now or hereafter made or furnished to the Secured Party by
or on behalf of the Debtor shall prove to be false or misleading
in any material respect; or {d) the occurrence of any event which
will or could result in the acceleration of the maturity of any
indebtedness of the Debtor other than the Liabilities or any such
indebtedness shall not be paid when due; or (e} the loss, theft,
damage, sale, destruction or encumbrance of any uninsured material
portion of the Collateral, or the sale or encumbrance or the
issuance of any execution or the making of any levy, seizure or
attachment thereof or thereon; or (f)} the insolvency, dissolution,
liquidation, suspension of business or death of the Debtor or of
any endorser, surety or guarantor of any of the Liabilities
(severally, an "Obligor"), or of any of the Debtor's or such
Obligor's principal officers if a corporation, or of any of the
Debtor's general partners if a partnership:; or {g)} the Debtor or
any Obligor shall (i) fail or admit in writing the inability of
the Debtor or any Obligor to pay the Debtor’s or such Obligor's
debts generally as they become due, (ii) make a general assignment
for the benefit of creditors or have an order for relief entered
against the Debtor or any Obligor in any proceeding under the
Federal bankruptcy code, or (iiil) file a voluntary petition 1in
bankruptcy, or a petition or an answer seeking reorganization or
an arrangement with creditors or take advantage of any bankruptcy,
reorganization, insolvency, readjustment of debt, dissolution or
liquidation law or statute, or an answer admitting the material
allegations of a petition filed against the DPebtor or such Obligor
in any proceeding under any such law, or if corporate or partner-
ship action should be taken by the Debtor or any Obligor for the
purpose of effecting any of the foregoing; or (h) the appointment
of a receliver, trustee, liquidator or custodian of the Debtor or
any Obligor or of any of their respective properties or assets; Or
(i) the filing of a petition without the application, approval or
consent Of the Debtor or any Obligor in any court of competent
jurisdiction, seeking the bankruptcy oOr reorganization of the
Debtor or of any Obligor or of all or a gubstantial part of their
respective properties or assets, or seeking an arrangement with
the cereditors of either of them, and such petition shall not be
dismissed within 30 days after the filing thereof; or {(j) the
issuance of a writ of execution, attachment or garnishment against
the Debtor or any Obligor; or (k} final Jjudgment or judgments for
the payment of money in excess of an aggregate of $§25,000.00 shall
be rendered against the Debtor or any Obligor and the same shall
remain undischarged for a period of 30 days during which execution
shall not be effectively stayed; or (1) any guarantor shall termi-
nate the obligatidons of such guarantor under any guaranty agree-
ment pertaining to any of the Liabilities; or (m) the Secured
Party shall deem itself insecure for any reason whatsoever,

Section 6. Remedies.

A. Acceleration of Liabilities. Upon the
oceurrence of an Event of Default, the Secured Party shall have
the right without further notice to the Debtor to declare the

entire unpaid balance of the Liabilities, with accrued interest

thereon, immeditaely due and payable,

B. Secured Party's Rights After Default. Upon
thé occurrence of an Event of Default under this Agreement, the

Secured Party shall have, in addition to any other rights under
this Agreement or under applicable law, the right without notice
to the Debtor (or with notice to the Debtor if notice is required
and cannot be waiveed under applicable law} to take any and all of
the following actions at the same or different times: (a) to
collect all Accounts in the Secured Party's or the Debtor's name
and take control of any cash or non-cash proceeds of Collateral;
(b) to enforce payment of any Accounts, to prosecute any action or
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proceeding with respect to Accounts, to extend the time of payment
of any and all Accounts, to make allowances and adjustments with
respect thereto and to issue credits in the name ¢f the Secured
Party or the Debtor; (¢} to settle, compromise, extend, renew,
release, terminate or discharge, in whole or in part, any Account
or deal with the same as the Secured Party may deem advisable;
(d) to require the Debtor to open all mail only in the presence of
a representative of the Secured Party, who may take therefrom any
remittance on Collateral; (e) to enter upon the premises of- Debtor
or any other place or places where the Collateral is located and
kept, and through self-help and without judicial process, without
first obtaining a final judgment or giving the Debtor notice and
opportunity for a hearing on the validity of the Secured Party's
claim, without any pre-seizure hearing as a condition to reposses-
sion through court action and without any obligation to pay rent
to the Debtor, to remove the Collateral therefrom to the premises
of the Secured Party or of any agent of the Secured Party, for
such time as the Secured Party may desire, in order effectively to
collect or liquidate the Collateral; (f) to require the Debtor,
upon dem&nd of the Secured Party, to assemble the inventory and
any other property included in the Collateral and make it avail-
able to the Secured Party at places which the Secured Party shall
select, whether at the Debtor's premises or elsewhere, and to make
available to the Secured Party all of the Debtor's premises and
facilities for the purpose of the Secured Party's taking posses-
sion of, removing or putting the inventory and such other goods in
salable form; (g) without notice or advertisement, to sell, assign
and deliver the Collateral or any other property held by the
Secured Party or by the Debtor for the account of the Secured
Party, at public or private sale, for cash, upon credit or other-
wise, at the sole option and discretion of the Secured Party and
to bid or become purchaser at any such sale; (h) to use, and to
permit any purchaser of any of he Collateral from the Secured
Party to use, withgut charge, the Debtor's labels, General Intan-
gibles and advertising matter or any property of a similar nature,
as it pertains to, or is included in, any of the Collateral, in
advertising for sale, preparing for sale and selling any Collat-
eral, and finishing the manufacture, processing, fabrication,
packaging and delivery of the inventory, and the Debtor’'s rights
under all licenses and all franchise agreements shall inure to the
Secured Party's benefit; and (i) to exercise, in addition to all
other rights which it has under this Agreement or other applicable
lJaw, #8l1l1 of the rights and remedies of a secured party upon de-
fault under the Uniform Commercial Code. The net cash proceeds
resulting from the exercise of any of the foreqoing rights, after
deducting all charges, expenses, costs and attorneys' fees relat-
ing thereto, including any and all costs and expenses incurred in
securing the possession of Collateral, moving, storing, repairing
or finishing the manufacture of Collateral, and preparing the same
for sale, shall be applied by the Secured Party to the payment of

‘the Liabilities, whether due or to become due, in such order and

in such proportions as the Secured Party may elect, and the Debtor
shall remain liable to the Secured Party for any deficiency, pro-
vided, however, that such attorneys' fees shall be limited to 15%
of the unpaid balance of the Liabilities after default and referr-
al to an attorney who is not a salaried employee of the Secured
Party, 1f this transaction is subject to § 5~19-10 of the Code of
Alabama (1975), and no such attorneys' fees shall be collectible
if the original principal amount financed is $300 or less.

S8ection 7. Governing Law.

Parties agree that some of the collateral will
be located in the States of Alabama, Georgia and Florida. To the

extent permitted under the rules governing conflicts of laws this
Agreement shall be governed by the laws of the State of Alabama.

| Section 8. Terms Squept to Applicable Law.

; All rights, powers and remedies provided herein
may be exercised only to the extent that the exercise thereof does
not violate any applicable law, and they are intended to be
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limited to the extent necessary so that they will not render this
Agreement invalid, unenforceable or not entitled to be recorded,
registered or filed under any applicable law. If any term of this
Agreement or any application thereof shall be held to be invalid,
illegal or unenforceable, the validity of any other term of this

Agreement or any other application of any such terms shall in no
way be affected thereby,

Section 9, Counterparts.

This Agreement may be executed in any number of

counterparts, each of which shall be an original, but all of which
together shall constitute one and the same agreement,

Section 10, Reinstatement of Agreement.

This Agreement shall continue to be effective
or shall be reinstated, as the case may be, if at any time any
proceeding brought or remedy exercised by the Secured Party here-
under is discontinued or abandoned or determined adversely, in
each case for any reason, or if any payment or any part thereof on
account of the Obligations secured hereby is rescinded or must
otherwise be restored or returned upcn the insolvency, bankruptcy
or reorganization of the Debtor or any other person, Or otherwise,

as though such proceeding had not been brought, remedy exercised
or payment made.

Section 11. Termination.

The Secured Party's security interest under
this Agreement in the Collateral will not be terminated until one
of the Secured Party's officers signs a written termination agree-~
ment. Even if the Debtor should pay all of the Liabilities owing
to the Secured Party at any one time, the Secured Party's security
interest will continue to secure any sum the Debtor should later

owe the Secured Party until the written termination agreement
referred to above hsa been executed by the Secured Party.

Section 12.|§gp¥waiv5;; Mpdificatiﬂn: etc.

Neither any failure nor any delay on the part
of the Secured Party in exercising any right, power or privilege
ander this Agreement shall operate as a waiver thereof, nor shall
a single or partial exercise thereof preclude any other or further
exercise or the exercise of any other right, power or privilege.
No modlfication, amendment or waiver of any provision of this
Agreement, and no consent to any departure by the Debtor there-
from, shall be effective unless the same shall be in writing ard
signed by the Secured Party, and then such waiver or consent shall
be effective only in the specific instance and for the purpeose for
which given. ©No notice to or demand on the Debtor in any case
shall entitle the Debtor to any other or further notice or demand
in the same, similar or other circumstances.

Section 13, Cost.

The Debtor shall promptly reimburse the Secured
party for any and all costs and expenses, including but not
limited to, the reascnable fees and disbursements of counsel &0

the Secured Party, which the Secured Party may incur in connection

with (a) the enforcement of the rights of the Secured Party in

connection with the Liabilities, (b} the protection or perfection
of - the Secured Party's rights and interests hereunder, {c) the
exergdise by or for the Secured Party of any of the rights or
powers herein conferred upon the cecured Party, and (d) the pro-
secution or defense of any action or proceeding by or against the
secured Party or the Debtor, and Oobligor, Purchaser, or any of
them, concerning any matter arising out of, connected with or
related to this Agreement, or any of the Collateral, or any of the
Liabilities; provided, however, that attorneys® fees shall be
subject to the limitations set forth in Section 6.B hereof 1if
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this Agreement is subject to § 5-19-10 of the Code of Alabama
{(1975).

Section 14. Heirs, Successors and Assigns.

Wwhenever in this Agreement any party hereto is
referred to, such reference shall be deemed to include the helrs,
successors and assigns of such party, except that the Debtor may
not assigqn or transfer this Agreement without the prior written
consent of the Secured Party; and all covenants, promises and
agreements by or on behalf of the Debtor which are contalined in
this Agreement shall bind the Debtor's heirs, successors and
assigns and shall inure to the benefit of the successors and
assigns of the Secured Party,.

Section 15. Notice.

'Any requests, demands or notices provided in
this Agreement to be given either party hereto to the other shall
be conclusively deemed to have been given when the same shall have
been deposited in the United States mail, postage prepaid,
addressed to the party to whom such request, demand or notice 1is
directed at the following address: (a) if to the Debtor, at the
address set forth for the Debtor's principal place of business or
chief executive office following the Debtor's signature below; and
(b) if to the Bank, at P, O. Box 431, Montgomery, Alabama, 36135,
Attention: President. Five days written notice mailed to the
Debtor at the bDebtor's address set out below shall constitute

reasonable notification to the Debtor where notification is
required by law.

Section 16. Addresses of the Parties.

| All written notices shall be sent to the ?
following business addresses: |

Address ﬂf!Secqped Party Address of Debtor
amSouth Bank N.A. Jenkins Brick Company

P, O. Box 431 P. O. Box 91

Montgomery, Alabama 36195 Montgomery, Alabama 36101

TN WITNESS WHEREQF, the Debtor has caused this Agreement

to be duly executed, and delivered as of the date first above
written.

BRICK COMPANY

Debtor

ACREED TO AND ACCEPTED at Montgomery, Alabama, as of the
date first above written.

AMSQUTH , BANK N.A.

ATTEST:
h&étkg /;_,_qu’j\.‘

Secured Party




EXHIBIT A TO SECURITY AGREEMENT FOR EQUIPMENT
BETWEEN JENKINS BRICK COMPANY AND AMSOUTH BANK N.A.
DATED FEBRUARY (, , 1985

“Collateral®

All equipment owned by debtor except the equipment owned
and used by debtor in its Coosada plant located in Elmore County,
Alabama, including but not limited to the following listed equip-

ment:
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jenkins brick company

P.O. BOX 91 MONTGOMERY, ALABAMA 36101 PHONE 834-2210

ﬁ JENKINS BRICK COMPANY
VERICLE LISTING

[
é -‘l
i'l:.: . iy

: L - ,
YR MAKE MODEL SER# DRIVER LOC 83/84_TAQH
79 Chev P/U 8225 Varner MTG 20C 8649
81 Olds Ctlm 3368 Jenkins MTG 3B 29227
B2 Olds Ctls B962 Carlson MTG 3A 71377
83 Olds Delta - 3094 Young MTG 3B 33288
84 Olds Delta 7105 Moore MTG 3B 80328
84 Olds Ctlb 6346 Hawk MTG 3B 61338
84 Olds Delta 7007 Thorington MTG 3B 52788
79 Chev Imp 0017 Burnette ATL CFH 784
76 Chev P/U 4013 Burnette ATL QB 9130
73 Intl P/U 4969 Wilson PEN SUT 0S1-
e 73 Intl D/Tk 2526 Deltivery PEN BE 2941
wet 77 Intl Trtr 8969 Delivery PEN BE 2838 |
: ™~ &1 Trail Trir 5788 Delivery PEN X32 B13
: ¥ 82 O1ds Ctls 5302 Doty PEN |
83 Olds Delta 4211 Sutton PEN 3B 34237
E.: 84 Intl Trk 8149 Delivery PEN
' & 77 White Trk 8774 Delivery MOB 21RP483
77 K/¥W Trk 7088 Delivery MOB 2P7AL27
E 73 Lfkn Trir 8074 Delivery MOB 2TR 884
79 Chev P/U 2208 Delivery MOB 2PABIG3
83 Olds Delta 3731 Barfield MOB 2C 63681
85 Chev Impala SB65 Stockton MOB 2D 19017
? 83 Olds Delta 2946 Spencer BHM Brick 1
. 84 Qldﬁ Ctls 6343 Araujo BHM 58F 0540
o 78 Chev P/U 7157 Nunn TAL BS 4714
" 79 ¥hite Trk 5405 Delivery TAL BS 4803
& 72 Owens Ut /Tr 1011 Delivery TAL L53503
5 83 0lds Delta 5339 Harris TAL 3B 34238
: 77 Intl Tndm 0298 Delivery TAL .
| 83 Intr Tr. 0002 Delivery TAL
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ITEM#

DESCRIPTION

0o

MONTGOMERY

TOWMOTOR FORKLIFT, S# 510P31L467--w—————mwmmmm e
1976 ALLIS CHALMERS MDL 260-EA TRACTOR SCRAPPER #9927~
CATERPILLAR LIFT TRUCK MDL S510P #25L742-—-—vmmm—mm—w——-—
CATERPILLAR LIFT TRUCK MDL 510P #25L770---c——=—=r——w-=
CALION MDL 118C MOTOR GRADER #CGl1l056-—-e-rrce—cme——ew—
LORRAINE DRAGLINE MDL L365 #33258--———————cm—r—wmm———

BOBCAT LOADER MDL M720 S# 13339 and D100 BACKHOE,
8114372 mmm e s ————————— e ————— —

TENNANT 86LP POWER SWEEPER #92646--—=c-—c==w-= ———————

LINCOLN WELDER MDL SA-100K6020 MOUNTED ON TRUCK
S E B B4 5D o o e o it 2 e e e

1973 CATERPILLAR 966 WHEEL LOADER MDL 3H7140 CAB
#966-20, SHTEJBIB2-—mmmmmm o rmmmm e m e ——————— r-

GORMAN RUPP MDL 86-AZ-DD 6 INCH HEAVY DUTY CENTRIFUGAL
PUMP POWERED BY MDL DD DIESEL ENGINE #411263--—-----—-

1972 HYSTER HS50F #D3D107975-——-c—cmmmemmmm e ——mm— =

CATERPILLAR FORKLIFT MDL V100 #13V08l7==—were—ermeo——-
HOUG PAYLOADER #676250w———ecm—wmcamc—wm- —————————————

CATERPILLAR MDL 9771 TRAXCAVATOR #11K4844~-w-——me———w-

LION LIFT TRUCK MDL MT-PD #733387-——-r--em———waewm———-




ITEMNS DESCRIPTION

MOBILE
1. HYSTER FORKLIFT #B3F10020R-——-—mcm e e e —m =
2. DUNBAR AUTOMATIC UNLOADER MDL 655H-———ver——m————eo o —— =
3. DUNBAR UNLOADER #26211l-——mcmmmmeemm—ecc e cm—ee— e e m
4. 1983 HYSTER FORKLIFT HS50XLA177B06190D-~cocccmemmmee———
ITEM # DESCHRIPTION
BIRMINGHAM
1. 78 HYSTER MDL HS0 LIFT TRUCK #D 9634-c—emm—c—e e e
2. CATERPILLAR U60B S# 052500605 FORK LIFT-~cervmma—m———-
3. JOHN DEERE LOADER #1B0649T-mcm e e ccecmcce e e m— e m e =
e
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| ITEM? DESCRIPTION
* PENSACOLA

70 DUNBAR UNLOADER #106889 7 m e e e eo e oo e e

st

DUNBON AUTOMATIC UNLOADER MDL 640H, #1068-8917--=-~--

2

1977 HYSTER FORKLIFT TRUCK MDL HSOH #D3D6724W-w—em——m
HYSTER HSOPD A#D3D-3736LLeceeccce e e cm e ——a e~ ———

= iy pppiieessies sl =k | e slisees b —w o oFrlh -

!
F

—— ——— — A — W T T N — - —— A e —— o m

|
|
|

| .
ITEM# DESCRIPTION ;

TALLAHASSEE

| 1. CATERPILLAR VS1B LIFT TRUCK #52J00913=w=wnmmm=r=mmme——=
2. 1979 LION iIFﬁ ALL MODEL FWD-60-8, S#78564--r——mewce—-
3. CATERPILLAR FdRK LIFT'#52J01124 .......................

e

o ol

i
| .
|




ITEM# DESCRIPTION

ATLANTA
1. HYSTER LIFT TRUCK MDL HS50F #D3D15575% o e oo
3 ~ MICHIGAN TRACTOR SHOVEL MDL 125B #441A 180-~ccmmmem e
3. CATERPILLAR FORKLIFT MDL V100 #13VO818-cwome e oo
4. CATERPILLAR FORKLIFT MDL V51B #52501122-—«c———coeee .
5. CATERPILLAR FbRKLIFT MDL V51B #52J01123-——— e
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' Continuing Guaranty Agreement

WHEREAS. the undersgned (harenafier referred jo as the “"Guaraniors,” whether one or more] have agreed 10 guaraniee, ntly and severally, the payment of 83 Credd hergtolony

oc hereahor exianded and Al advances hetetolore o hereahar made by AmSouth Bank NA. (hereinatier refamed to as the “Bank ) 1o Jenking Brick (Qpany,

an Alabama corporation (here:natier referred 10 a3 the "Debior™),
and of aif o'her Liabites {as herenaler defined) of the Deblor 1o the Bank, '

NOW. THEREFORE. in cons:deration ol the premises, the sum of ten dollars Lo each of tha Guaraniors in hand paxd by the Bank, and othet good and valuable consderabon, The recepl
and suthciency of which & hersty scknowledged by each of the Guaraniors. and in order 1o inguce the Bank 1o exiand t0 ha Debior from bme 10 tme such extensions of credd, advances
and larbearances as the Bank 0 fy ec'e d.screon may deem prudent and wiss, the Guaranions, joatly and severally, uncondibonaity hereby guarantee the dus and punclusl peyrment
10 1r# Bank when and as ihe $Ame shall become due and payable (whether by acceleration or othenwise) of the foiowsng (codechvety, the ~Liabhtes”) all ndebledness, obigations and
habtes of the Detioe 10 the Bank ol gvery und, characier and descpion whalsoever, dvac! OF mdirect, 2D30hAs Or Contngernt, due OF 19 become Cua, NOw 2XBlng Of herexter incurrad,
conitacied or amng, 1ol of several, lqu:daied or unhquidied, regardiess of how they anse of by what agreement of insirument they mary be endenced of whether thay are evidenced
by any ajreement of ssirument, ang whether incurred as maker, drawes, endorser, surety, Quaranior of otherwiss, includng without lmaaton cbigations incurted n Connecton wilh the
suance of 3 letter of credk, and sny and all extensons and renewals Of afl of any pan of the same.
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:permn'.scn‘ requres any oiher MOASicanon m any of the lerms of the Liabdtes, o any part thereof, in any manner whuch may be acceptabie 10 the Bank, with o without nobce 10 the Guiranion,

thrs guaranty shadl, and is hergby made o exiend to and cover such exiended, rengwed or moddied Liabites, on whilever ferms 3nd CONGIONS the same May e exienced, renewed
or moclerd, and wilhout regand W the number ol tmes or the manner i whch the same may hive been or shall ba extended, renewed or modhed.

&
The Guaraniors hunther jointy and severally agree (2) 1 pay any and ak of the Liabiities upon demand at sny time sher matunly thareol (whether by acceleration of (w0
be bound by 3% of tha lerms gng DIOVISIONS appearnng On the face ol any stument O agreement eviOENCINg, SECUNNG OF SxACUted N CONNBCLION with any Of the Labébes of sy
renewal RsrUMmen o agreemgnt (NALGING any 181Ms waning NoUCe and agreeng 10 pay cosis and experses ol collecton n the avent of delaull) st as though ihe Guarantors sigrad
such insttument of agreement; and (c) that the Bank will nol b requred frst 10 resor 1o the Debior or any other maker, endorser, surety. Quaranir or other Guarartor (asch of Ihnuml
g herenaker indincualty called an “Obl.gor '} of 1o the secunty pledged or gramted 10 4 by any nstrument or sgreement, or otherwise atigned of conveyad 10 4, bul in case of delaull
m he gayment of any of the Latidies the Bank may orthwith look 10 the Guaraniors oty angd severally lor payment under the proveons hereol.

The Guaraniors hereby further jointly and severally agree thal the oblgations of the Guaraniors hersunder are absolule, uncondshonal, present and continuing guarsnties of paymaent
and not collectbdty and shall nol be subsect 16 any counterclam, recoupment, set-off, reducon or delense based vpon any clam that e Guaraniors, o any of them, may have kgt
(he Clettor of e Bank and shall not be discharged. rnpaited, madibed or otherwise aliecied by (a) tha unendorceatvity, non-exsience. mvahcity o non-parlechon of (i) any ol the Lisbdities,
() any nstirument of agreemnent evidancing, Quaranteeng, Secunng of execuled N connection wih any ol he Liabdves, (=) any renewal nsirument or agreement or {v) any lehy pledge.
ass grment, secunty mitefest OF COMVIyance given as secixily therelor; (b) any undersiandng or agreement that &ny olher person, irm of COFpOYalon was of 1 (D exacee ha
o any oiher docwnent evidencing, Quarantee ng of secunng e Liabdibes, or any pan ihereof, [C) Bank's reson of ladure or refusal Lo resort 1o any olher securty of remedy for the '
of tne Liabidses. of any parnt hereot, {0) the sa'e, exchange, release of surrender of any collateral of other securty Kor the Lizbdties, of any part thereof, () the death, insolvency Or banksupicy
of any Qoiigor ar the fadure of tha Bank to tle a darm aganst such deceased of bankiupt Othgor's esiale 1or the amount of such Dbisgor's kabwty Or cbbgation Ko the Bank {f) any moddficaton,
amenoment, supplement of changs wn the status of terms of any of the Liabdives or any collaleral or other secunty for the Liabies. or any part theseot. (g) sny elault by the Debtor in
payment of any of the Ladddet: () any comoromise. setlement, releass. discharge, terminaton, wanver of exlens.on of [me for payment, periarmance of cbservance of, any cbfigation
ol any Olgor wih respect 10 any of :ha Labdibes. {i) the appicaton of any paymenis. proceeds ol collateral or oiher sums 10 any of the Liabdibes m such order as thie Bank may elect
{} any exercise of non-exercae of Any nght remedy, power & priviege of the Bank with respect 10 any of e Labsibes Or any collatersl or 0Iher securdy Iheretor, (k] any ladure, OMEEON,
detay of lack of gihgence on the part of Bank 10 enlorce, assen of exercise any such nght, power, rviege or remeCy, of (1) any Diher event, Crcumsiance O condimon, whether OF not
the Quaraniors, or any of Ihem, sl have nobce o knowidege thareo!.

The Guarantors luriher infly and severally agree thal d shall nol be necessary for the Bank to give any Guarantor notice of of io obimn consent o approval of anry Guaranion in Connechon
wdh, {a] the making of any SovENCeS ¢ sny extensions of credt of the lerms thereol, or of any renewal o exienson of Or other Modhcabon with re3pect 10 the Liabides, or any pant thereot,
(b} any al ths maters cescnbed n clauses (a) through (1) of the precescng paragraph; of (c) he Bank’s accepance of and relance on his agreement. The terms heveol shall inune 10
the bDenelt of the successors ang sasigns of the Bark ang shall be binckng, jondy and severaly, upon the Guaantons. e hevs, axBCUAONS. SGTUWIFON., SUCOREON and ASspe

Hesmernn:.rlaﬂurnmrmm'fnnﬂupannl&uﬂrﬂuhﬂmawrmmﬁwmmWMwuluﬂmﬂ.mM|Mww

weasl Prercie Bhereof preciuce any other of lurthes exercss or the exerciss of any other nQht. power Of prilegd. No moddcaton, amendmert Of wirvgr of anty provisaon of this agreement shall

2

be efiectve uriess i wrtng and Bgned by a duly authorized officer of the Bank, and then the same shall be effective only in the specihic nstance and for the purposs lor whsch gaen
Np notc 10 of Odemand on e Guaraniors i any case shal emde the Guaraniors 10 any oher Of further noble of demand n e same, smdar or Other Crcumstances

The Guaraniors jointly and severally hereby agree 1o indernndy and hold the Bank harmiess aganst any loss of expensa. including reasonable atiorneys’ fees and dabursements, thal
may resut from any lasure of any Obigor to pay any ot the Labdtes when and as due and payabie or thal may be ncurred by or on behail of The Bank in enforang payment. ol any of

e Liabdies aganst any of the Guaraniors or any of the other QDIQOrS, provded, however. That i thes agreemnent 8 subyect 10 § 519-10 of the Code of Alabama 1975, atiomeys’ lees
£ha) be lmited 10 15% of he unEid baiznce of the detx aher defaul, 41 fo aormeys” lees shal be payable f the ongeal prnGpal aMount of ¥ ongnal Amount nanced coes nol exced $300.

Inaunum:mtuaﬂl-eruumn.undnghr;amnnamm'ww.mnﬁmwmdMGwmwmmmww.mmmmm:innupmlnd
3 rght ol cel-oft against 3l moneys, securtes and other property of any of the Guaraniols now O hereafier w the possession of, oF On Oepost with. the Bank, whether held in & general
of special au;mn:muepnﬂ_iuuleheepmnfnﬂwm;andmnmhhenamragmdmdmym:mcmhmmmWnrmmmﬁwm

The Guaraniars funther winty Bnd severally agree hat this agreement shall remain in full force and effect yntd revoked Or emunated by 3 wiflen nsirument, signed by the
and celvernd 10 the Bank and acknowieoged in whbng by the Bank, and even afies 3%y sucCh revoCanon of termmahon, shall be and reman effectnve ax to any Labldes then
ard 131 the agreemnent shall not ba consirued as heny lerminaled by payment in fult of the Labddes 10 the Bank, 4, thereatier, n Ihe 3Dsence of wiillen 1evocaton of lenmnation by
Guaran'crs acsniwiedged by v Bank_ the Debior cDINS OF NS 30Q.0nal o rew L aDdines,

The term “Guaraniors” &3 uséd heran relars 10 The unders:gned, wheiher one Of MOre Nalural PEYSoNS, COMPOIaNoNs, ASSOCANONS, PArNerses Of e Bnlibes.
This agrepment shall be governec by, and consuued n accordance with, Algbamg Law.
viThets the sqgnatures and saals of the uncers-gred on this ﬁ_ﬂ! day of FE!b‘L;L__LEII‘jf . 19 ﬂ 5 |
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1 TEM#
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10.

11.

DESCRIPTION

MONTGOMERY

TOWMOTOR FORKLIFT, S# 510P311467-~--crvumcmme v e e ———
1976 ALLIS CHALMERS MDL 260-EA TRACTOR SCRAPPER #9927~
CATERPILLAR :LIFT TRUCK MDL 510P #25L742--—=-——————-——w-
CATERPILLAR 'LIFT TRUCK MDL 510P #25L770--------=-=====
CALION MDL $1ac MOTOR GRADER #CG11056-=---=-==-====~-=
LORRAINE DRAGLINE MDL ‘L365 #33258-==mmmmmmmmemm=m=———-

BOBCAT LOADER MDL M720 S# 13339 and D100 BACKHOE,
S#114372 0 —mhmmmm e e e e et e e

TENNANT S86LP POWER SWEEPER #02646---r———e-——mmeacore=m——

LINCOLN WELﬁER MDL SA-100K8090 MOUNTED ON TRUCK
BHEO054 5 e e m v, —————— e e e e e o e

1973 CATERPILLAR 966 WHEEL LOADER MDL 3H7140 CAB
#966"20| S#?BJBQBE ------- i e A e A ——— T P Y ol T —— —— i — I—

GORMAN RUPP MDL 86-AZ-DD 6 INCH HEAVY DUTY CENTRIFUGAL
PUMP POWERED BY MDL DD DIESEL ENGINE #4112683------v-=-

1972 HYSTER HSOF #D3D107970-————wmmm s vt e e e caca-

CATERPILLAR FORKLIFT MDL V100 #13V0817-----—-———-—=---

" HOUG PAYLOADER #676250~===com~womrmmmmm e e e

CATERPILLAR MDL 977L TRAXCAVATOR #11K4844---wecvcrnaaa

LION LIFT TRUCK MDL MT-PD #733387-r——e-mre—recarcaa———
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wmad jenkins brick company
:‘ P.O, BOX 97 MONTGOMERY, ALABAMA 3610} PleNE 834.2210
u
A
fi JENKINS BRICK COMPANY
VEHICLE LISTING
B AL R LA ”
o -5
YR MAKE MODEL SER# DRIVER LOC 83/84 TAGH
79 Chev P/U 8225 Varaer MTG 20C 8648 |
81 Qlds Ctls 3368 Jenkins NTG 3B 29227 |
82 Olds Ctls B962 Carlson MTG 3A 71377
83 Olds Delta 3094 Young MTG 3B 33389 |
84 Olds Delta 7105 Moore MTG 3B 605268 .
84 Olds Ctls 6346 Hawk NTG 38 61338
H4 Olds Delta 7007 Thorington MTG 3B 52738 |
R — EEE— E — S Ty T
79 Chev Imp 0017 Burnette ATL CFR 784.
76 Chev P/U 4013 Burpette ATL QB 8220
73 Intl P/U 4969 Wilson PEN SUT 051
73 Intl D/Tx 2526 Delivery PEN BE 2941
77 Intl Trtr 8969 Delivery PEN BE 2939
6l Trail Trlr 5788 Delivery PEN K32 513
B2 Olds Ctls 5302 Doty PEN
a 83 - Olds Delta 14211 Sutton PEN 3B 34237
= 84 Intl Trk 8149 Delivery PEN
£ 77 uhite Trk 97174 Delivery MOB 21RP463
- 17 K/W Trk 7088 Delivery MOB 2PTA127
= 73 Lfkn Trir 8074 Delivery MOB 2TR 864
> 79 Chev P/U 2208 Delivery MOB 2PAB393
83 Olds Delta 3731 Barfield MOB 2C 63881
% 85 Chev Impala 2865 Stockton MOB 2D 12017
83 Olds Delta 2946 Spencer BHM Brick 1
84 0lds Ctls 6343 Araujo BHM S58F 9540
78 Chev P/U 7157 Nunn TAL BS 4714
79 White Trk 5105 Delivery TAL DS 4803
72 Owens Ut /Tr 1011 Delivery TAL L53503
83 0Olds Delta 5339 Harris TAL 3B 34238
71 Int] Tndm 0298 Delivery TAL .
83 Intr Tr 0002 Delivery TAL




I TEM# DESCRIPTION

MOBILE
1. HYSTER FORKLIET #B3F10020R-c~rmomcccammmmmome————————=
2, DUNBAR AUTOMATIC UNLOADER MDL 655H-———e-——w———w——————
3. DUNBAR UNLOADER #2621)lccccnmmcamemn c e e e e e
. . 1083 HYSTER FORKLIFT HSOXLA177BOG180D-nnnn=mmnnnm-m=mm== o
o . | S S
ITEM # DESCRIPTION i
BIRMINGHAM | 2
1. 78 HYSTER MDL H50 LIFT TRUCK #D 9634-—--—-—mom=m==-
2. " CATERPILLAR UG0B S# 052500605 FORK LIFT-=———ce—mm=-=--
3. JONN DEERE LOADER #180640T——mr=—mw=emmm = —m—————————

oo 017 e 730

i -1 -
|
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EXHIBIT "A" TO FINANCING STATEMENT BETWEEN

JENKINS BRICK COMPANY AS "DEBTOR" AND AMSOUTH BANK N.A.
AS "SECURED PARTY"

- The types or items of property covered by this financing statement are
as follows: (i) &ll buildings, structures and other improvements now qor i
hereafter located on the land described below (the "Land”) or on any part
or parcel of the lLand, hereinafter called the "Inprovements®; (ii) all and
singular the tenements, hereditaments, easements and appurtenances - |

revergion of reversions, remainder or remairders thereof; .(iii) all T

L IR 1
¥

leases, undertakings to lease, contracts to rent, usufructs and other " -¥" :

* L |
-
o ]

agreements for use, occupancy or possession now or hereafter in force |
withrespecttothplandnranypa:tar;ameloftmm:ﬂnranyofthe
Jmprovements, and any and all other agreements, contracts, licenses,

or parcel nftheLb:ﬂnranyaftheIrrPeths,mﬂnrwittennf .

nralarﬁwhethernmnrhereaftermadenrexecutedanddelivered, hereinafter

collectively called the "Leases"; (iv) all rents, issues, incare, revenues

and profits now or hereafter accruing from, and all accounts and contract
_riqhtsmnrhereafterarisinginmnnectionwith, the Land or any part

Or parcel of the Yand or any of the Irprovements, including without

limitation all rents, issues s incame, revenues and profits accraing

from, and all accounts and contract rights arising in connection with, .

the Leases, togethér with allm:nies_mﬂproceedsmorhereafterdge

- deposits, damage deposits and other funds paid by any lessee, sublessee,
tepant, subtenant, licensee, permittee or other obligee under any of the
E'Leases, whether paid in a lump sum or installments; (v) all minerals,
{— flowers, crops, trees, timber, shrubbery and other emblements now or
wi hereafter lncateduntheIa:ﬂnrurﬂerﬂxeLandarmormﬂeranypart
& Or parcel of the Land: (vi) all estates, rights, title and interest in
the Land, Or in any part or parcel of the Land; (vii) all equipment, - |
@ machinery, apparatus, fittings, furniture, furnishings and personal . -
% property of every kind or descripti whatsoever now or hereafter located
c:ntﬂielmﬂﬂr_cmanypartnfparcelnfthelarﬁnrinnrmanyﬂfthe'
Inpriovements, and used in connection with the operation or maintenance
nftheI.arﬂnranynfmeImpmvemn » all accessions and additions to |
and replacements of the foregoing and all proceeds (direct and remote)
of the foregoing, including without limitation all plumbing, heating,
lighting, ventilating, refrigerating, waterheating, incinerating, air-
corditioning and hepring, and sprinkling equipment and systems, and all
Screens, awnings ard signs; (viii) all fixtures (including all tragde,
domestic and ornmamental fixtures) now or hereafter an the Land cr on any
part or parcel of the Land or in or on any of the Improvements, whether

actually or construttively attached or affixed, including without limitation

all plumbing, heating, lighting, ventilating, refrigerating, water-
heating, incinerating, aircorditioning and heating, and sorinkling
fixtures, and all streens, awnings and signs which are fixtures; (ix)

all building materials, supplies, goods, machinery and equipment delivered
to the land and placed on the Land for the purpose of being affixed to

Or installed or incorporated or otherwise used in or on the land or any
part or parcel of the Land or any of the Improvements, and all accessions
ard additions to ard replacemnents of the foregoing and all proceeds
(direct or ramote) of the foregoing; (x) al) payments, awards, judgments
ard settlements (including interest thereon} to which Delxtor may be or

AN




¢ L become entitled as z result of the exercise of the right of eminent .
- 7 domain with respect to the land or any part or parcel of the Lard or any & =7
.o of the Inorovements; (xi) all policies of insurance which insure against AT
, ~.  .loss or damage to any prc:perty described above and all proceeds from and ¢
H payments under such policies; and (xii) all names, tradenames, signs, ': ¥
A7 marks and trademarks under whlc:h any business located on the Land is e
-_-‘_-jf_t._-:_;:." ~operated or known. : o .f LR

Tt Ty :-‘ﬂ-f

- This financing statement is given in order to perfect the secur
interests granted by that certain Security Agreement dated Februarg
1985; that certain Mortgage dated February 6, 1985, executed by Debt
as Hnrtga or and delivered to Secured Party as Hnrtgagee. The Mort .ﬁg
dated February 6, 1985 is of record in Shelby and Montgomery Cnuntie$ %
The Land is described as follows: ' '

L]
-..

1
1

i
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N
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- . . arg.t s I ELAET R ,_"E-',‘f@
Parce). One Hequm:.ng at the. intersectinn cbf the ‘west. side of I‘umam iR 3

- Street and the south. side of Sixth Street in the City of Montgamery,:: .= %43
- Alabama; therice south along the West side of Furnace Street a > . . " “=3%
- distance of 250.0 feet; thence west and parallel with Sixth Street _'_,__':_afr;‘-:"
a distance of 100.0 feet; thence north and parallel with Furnace '~ .7 L0 000
Street a distance of 250.0 feet to the south side of Sixth Stxeet "° . . %Mn
to the point.of beginning; the said land being in the southeast - _-"
quarter of Section 36, T17N, Rl'?E, I-bntgtrrery City and Oounty, - =.” Ittt
Parcel Two A certain parcel or t::act of la:rﬂ lving and being situate’
'in Section 6, Township 16 North, Range 18 East, in the City of . -,
Montgamery, Montgomery County, ‘Alabama, and being more part:.cula.rly
" Q described as follows:

Starting at the N::rtheast corner of Section 6, Township 16 - BRI

| . North, Range 18 East, and thence going westerly alcong the northexly - -',',f A
g .' line of said Section 6, 1328 feet to an irom rai); thence at an .., = /.

' ,angle of 85 degrees 50 minutes to the left, in a southerly d:irectlm SR

§ '546.15 feet to the point of beginning; thence contimiing in a < 7 -; LI B

i . southerly direction 756.35 feet to an iron rail; thence at an angle ¢ b
C3 .+ ,of 85 degrees 51 minutes to the right in a westerly direction 1153,

- . feet to a point in the eastexrly line of French Street; thence at an . f;. ol

5 * angle of 94 degrees 19 minutes to the right along an extension to . . A

. said easterly line of French Street northerly, 756.35.feet; thence. o L

" at an angle of 85 degrees 41 minutes to the right in an ea.sterly S
direction 1150.7 feet to the point of beginning. * PR

parcel Three A parcel of land located in the SE 1/4 of SE 1/4 uf .
' Sec. 25, Twp. 19 South, Range 3 West, Shelby County, Alabama, rore s
icularly described as follows: Commence at the SW cormer of RS
. said 1/4-1/4 Section; thence in a Northerly direction along the .
westerly line of said 1/4- 1/4 Secticn, a distance of 450.01 feet; ]
thence 112 deg. 21' right, in a Southeasterly direction, a distance
of 103.31 feet; thence 57 deg. 30' 10" left, in a Northeasterly
direction, a éistance of 4B4.09 feet; thence 90 ceg. right, in a
Southeasterly directicn, a distance of 25.00 feet to the point of y
beginning; thence 90 deg. left, in a Northeasterly direction, ‘a
distance of 246.44 feet to the beq:mm.rg of a curve to the 1Eft, '

havirg a radius of 154.38 feet; thence in a Northeasterly direction

- along the arc of said curve, azd.l.:tanc:e of 47.23 feet; thence in a ‘

- 2 -
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. Across Railroad Street and along the north property line of the .

15 minutes East a distance of 60 feet to an iron pin on the sduth
or east side of said Division Street, said point being 333 feet
north and 483 feet west of the Center of Section 36, Township

17, Range 17, thence south and parallel to the east line of the
west one-half of said Section 36, and 483 feet West thereof, a
distance of .1586.1 feet; thence southeasterly along the north
right of way of the Belt lLine Railroad to the north line of
gth Street; thence east along the north line of said 8th Street
a distance of 830 feet to the northwest comer of 8th and Furnace
Streets; thence north along the west line of said Purnace Street,

498 feet; thence east and parallel to the North line of 8th Street

800 feet to the west line Of Railrvad Street; thence north along | '
the west line of Railroad Street a distance of 179 feet; thence ' '

Foyster property referred to above a distance of 1260.4 feet to- ~
the point of beginning; sald property lying in the Northeast

Quarter, the Northwest Quarter, the North Haif of the Southeast
Quarter, mﬂﬂlemttheastﬂmternfﬂxe&thMrter all

'in Section 36, mmsha.p 17, Range 17.
less and except therefrom any and all rlghts of way for North

Qourt Street, Railroad Street, Furnace Street or Division Street.
The above desck:ibed property being situated in Montgamery munty,

- Alabama,

Parcel Four . e,

All that certain piece, parcel ar tract of lamd located in

the South Halfl of the Northwest Quarter of Section 31, Township

17, Range 18, tore particularly described as follows: Beginning
at the southwest corner of the Northwest Quarter of Section 31,
To-mship 17, Range 18 and running, thence North 89° ~ 57°' East 356.4
feect along the east-west half section line; thence continuing along
said half secticn line North 89° — 43° East 1314.3 feet to its point
of intersection with the west right of way line of the Jackscn
Farry Road, said right of way line being 30 feet west of the center
line of said road; thence along said west right of way line North
01° - 51' East 154.1 feet: thence continuing North 180.85 feet;
North 01° - 33' West 541.7 feet; thence leaving said west right

of way line and running south 89° - 43' west 1661.0 feet to a
‘point in the west line of said Section 31; thence south along said

west line 875.0 feet to the point of beginning and containing 33.6

‘acres. The aktove described property being situataed in Montgomery
- Oounty, Alabama,
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EXHIBIT "A" TO FINANCING STATEMENT BETWEEN .

JENKINS BRICK COMPANY AS "DEBTOR' AND AMSOUTH BANK N.A..*‘

oo 017 mz 736

AS "SECURED PARTY"

The types or items of property covered by this ﬂ.!mxci.ngstate:mtarp -
as follows: (i) a)ll buildings, structures and other improvements now or
hercafter located on the land described below (the ™Land”) or on any part
or parcel of the land, heveinafter called the "Improvements™; (ii) all and
singular the tenements, hereditaments, easements and appurtenances ;
belonging to the Land or in anywise appertaining to the Land, and the
reversion of reversions, remainder or remainders thereof; (iii) all
leases, undertakings to lease, contracts to rent, usufructs and other
agreements for use, occupancy or possession now or hereafter in force 5
with respect to the Land or any part or parcel of the land or any of the |
Improvements, and any and all other agreements, contracts, licenses, :
permits and arrangements now or hereafter affecting the Land or any part

- or parcel of the Land or any of the Inprovements, whether written or

oral and whether now or hereafter made or executed and delivered, hereinafior-
collectively called the "Leases”; (iv) all rents, issues, income, revenies
and profits now or hereafter accruing from, and all accounts and contract
rightsmwnrhp.rea.fterarisingincommctinnwith, the Land or any part -
or parcel of the Land or any of the Improvements, including without
limitation all rents, issues, income, revenues and profits aceruing

frcm, and all apcounts and contract rights arising in connection with,
the Leases, together with all monies and proceeds now or hereafter due |
or payable with respect thereto or on account thereof, and all security
deposits, damage deposits and other funds paid by any lessee, sublessee,

tenant, subtenant, licensee, permittee or other obligee under any of the

leases, whether paid in a lum sum or installments; (v) all minerals,
flowers, crops, trees, timber, shruhbery and other emblements now or
hereafter located on the land or under the Land or on or under any part
or parcel of the Land; {vi) all estates, rights, title and interest in

the Iand, or in any part or parcel of the land; (vii) all equipment,
machinery, apparatus, fittings, fumiture, furnishings and personal
property of every kind or description whatscever now or hereafter located
on the Lard or on any part of parcel of the land or in or on any of the
Improvements, and used in connection with the operation or maintenance *
of the Iand or any of the Improvements, all accessions and additions to
ard replacements of the foregoing and all proceeds (direct and remote)

of the foregoing, including without limitation all plumbing, heating,
lighting, ventilating, refrigerating, waterheating, incinerating, air-
conditioning and hearing, and sprinkling equipment and systems, and all
screens, awnings and signs; (viii) all fixtures (including all trade,
domestic and o tal fixtures) now or hereafter on the Land or on any
part or parcel of the Land or in or on any of the Inprovements, whether
actually or corstructively attached or affixed, including without limitation
all plumbing, heating, lighting, ventilating, refrigerating, watexr-
heating, incinerating, airconditioning and heating, and sprinkling |
fixtures, and all screens, awnings and signs which are fixtures; (ix)

all builéing materials, supplies, goods, machinery and equipment delivered
to the Land and placed on the Land for the purpose of being affixed to

or installed or incorporated or otherwise used in or on the Land or any
part or parcel of the Lard or any of the Inprovements, and all accessions
and additions to and replacements of the foregoing and all proceeds
(direct or remote) of the foregoing: (x) all payments, awards, judcments
and settlements {including interest thereon) to which Debtor may be or

l -1 -
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This financing.statement 1s given in order to perfect the RPN
-security interests granted by that certain Dead to Secure Debt e
dated February 6, 1985 executed by Debtor and delivered to Secured

Party. The Deed Lto. Secure Debt is to be recorded in Pulton and Floyd
Cbunties, Georgia.:. The Land ig described as follows: '

PARCEL 1: 1All that tract ©r parcel of land lying and being in

Land Lot 243 of ¢the 17th District of Fulton County, Georgia,
being more particularly described as follows:

To f£ind the ‘beginning point, commence at a point where the
center line of Fisher Avenue intersects with the center line of
the L & N Railroad right-—nf-—way: run thence northeasterly along
the center line of saia railroad right-of-way a distance of 117
feet 0 a point: run thence-ncrthwesterly a distance of 100 feet

;:; along the northeasterly line of said Fisher property a distance
‘e of 296 feet to an iron pin at the northwesterly corner of said
{ Fisher property; thence continuing northwesterly along a 1line

forming an interior angle of 182°5g! with the preceding course a
distance of 639,2 feet to an 1iron pin; thence northeasterly

g

{ along a line forming an interior angle of 64°32' with tha
- Preceding course a distance of 708.3 feet to an iron pin; thence
- continuing northeasterly along a line forming an interior angle

of 161°00' with the preceding course a distance of 221.6 feet to
g- an iron pin; thernce continuing northeasterly along a 1line

forming an interior angle of 178°20"' with the Preceding course 3
distance of 251.4 feet to an iron Pin on the western o
right-of-way of the L & N Railroad right-of~way; thence p
Southerly and Southwesterly following the curvature of the
western line of saig railroad right—nf-way a distance of 1219

feet to the trye point of beginning:; said property containing

16.4 acres and being more particularly described from plat oFf

Survey made for Atlanta Brick Company by C. E. Ruppe, Registered
Surveyor, dated May 4, 1971, and also shown on a plat of sSurvey

for Jenkins Brick Company prepared by Delta Engineers &
Surveyors, dated May 16, 1972 and revised May 23, 1972.




PARCEL 2: All that tract or parcel of Zgand_lying and being in
Land Lot 243, 244 and 254 of the 17th District, Fulton County,
Georgia, described as follows:

Beginning at a concrete monument at the intersection of the
northwest sdie o©of Bolton Road with the. west side of Fhe
l.ouisville and Nashville Railroad Company right-of-way; running
thence $43°01'20"W along the northwest side of Bolton Road 189.6
feet to an iron pin; thence 851°11'40"E along Bolton Reoad 15
feet to a concrete monument; thence 543°04°107W glang the
northwest side of Bolton Road 433.2 feebt to an.irnn pin; thence
N44°26'20"W 145 feet to an iron pin; thence N44°32'10"W 40.3

- e————

feet to an iron pin; thence North 45°07'20"E 60 feet to an iron
Pin; thence north 34°36'W 148.1 feet to an iron pin; thence
N30*11'w 20 feet to an iron pin; thence S59°49'W 68.48 feet to
an iron pin; thence southwest with the arc of a curve to the
left (Chord: S56°17'40"W 99.94 feet) 100 feet to an iron pin;
thence southwest with the arc of a curve to the left (Chord:
549°14'50"W 99.94 feet) 100 feet to an iron pin; thence
southwest with the arc of a curve to the left {Chord:
S42%12'20"W 99.94 feet) 100 feet to an iron pin; thence
southwest with the acre of a curve to the left {Chord:
§35°09'30"W 99.94 feet) 100 feet to an iron pin; thence
southwest with the arc of a curve to the left (Chord: S$28°45'w
81.82 feet) €1.86 feet to an iron pin; thence S$25°52'W 153.66
feet to an iron pin on the West line of said Lang Lot 244;
thence NOD"46'10"W along the west line of Land Lots 244 and 243,
1912.1 feet to an iron pin; thence N23°20'10"W 1961.3 feet to an
iron pin; thence continuing N23°20'10"W 18.7 feet, more or less,
to the south bank of the Chattahoochee River; thence easterly
along the south bank of said river, and following the
meanderings thereof, 1760 feet, more or less, to the southwest
side of the Louisville and Nashville Railroad right-of~way;
thence S12°56'30"E along said right-of-way 222 feet, more or
less, to an iron pin; thence §77°03'30"W along said right-of-way
6 feet to an iron pin; thence 815"13'40"E along said
right-of-way 150.13 feet to an iron pin; thence S12°56'30"E
along said right-of-way 411 feet to an iron pin; thence south
along said right-of-way with the arc of a curve to the right 872
feet te a nail set; thence S$12°50'30"W along said right-of-way
230.2 feet to an iron pin; thence N80°36'10"W 296 feet to a
raily thence S11°18'Ww 346 feet to an jron Pin; thence
S80°36'10"E 362.% feet to an iron Pin on the west side of the
aforesalid right-of-way; thence south along said right-of-way,
and following the curvature thereof, 33.1 feet to an iron pin;
thence S17°32'W along said right-of-way 202.8 feet to an iron
pin; thence S00%47'30"E along said right~of-way 244.1 feat to an
iron pin; thence S17°59'30"E along said right-of-way 314.1 feet
to the point of beginning; as more particularly shown on a plat
of survey for Jenkins Brick Company by Delta Engineers &
Surveyors dated May 16, 1972 and revised May 23, 1972.
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LESS AWD EXCEPT so much of said Parcel 2 as is iﬁcluded in the
description of Parcel 1 above.

ALSO LESS AND EXCEPT THE FOLLOWING: All that tract or parcel of
land lying and being in Land Lot 254 of the 17th bistrict of
Fulton County, Georgia, containing 11.83 acres as shown on Plat
of Survey prepared for Martin-Marietta Corporation by Grist ¢
Hardwick, Ine., dated March 29, 1975 and recorded in Plat Book

107, Page 59, Pulton County, Georgia Records, and being more
particularly described as follows:

"h'-'——.

To £ind the point of beginning, commence at the point formed by
the intersection of the east land lot line of Land Lot 253, said
District and County, with the northwest limits of the 20-foot
right-of-way of the abandoned river car line known as "Collins
Park & Belt Railroad®™, thence in a northerly direction along the
east land lot line of said Land Lot 253 and along the east land
lot line of said Land Lot 254 a distance of 1912.1 feet to an
iron pin on the east land lot line of said Land Lot 254 at the
true point of beginning, from the point of beginning thus
established, running thence N23%18'S0"W along the northeastern
line of property of Martin-Marietta Corporation a distance of
1580 feet to a point on the south bank of the Chattahoochee
River; running thence easterly along the south bank of said
river and following the meanderings thereof a distance of 105
feet, more or less, to a point (said peint being further located
by a traverse line bearing N72°03'02"E 100.44 feet from the last
preceding point); runnping thence S23°18'S8"E a distance of
363.98 feet to a point; running thence in an easterly direction
along the arc of a curve to the left a distance of 264.80 feet
to a point (said curve being subtended by a chord bearing
S87°56'05"E 262.03 feet), running thence N77%40'53"g a distance
Of 267.94 feet to a point on the east land lot line of said Lanag
Lot 254; running thence $00'44'58°"E along the east land ot 1line
of sald Land Lot 254 a distance of 1563.85 feet to an iron pin
at the point of beginning.

PARCEL 3: All that tract or parcel of land lying and being in

the 4th District and 4th Section of Floyd County, Georgia, being
the east one-half of Land Lot 81, containing eighty acres, more
or less; LESS AND EACEPT approxjmately one and one-half acres in
the northwest corner of said tract deeded to James J. Johnson by
warranty deed dated October 19, 1910, recorded in Deed Book 79,
Page 203, Floyd County Records; and about one-fourth acre along
the north 1line of said tract deeded to J. A. Buchanan by

warranty deed dated January 21, 1911, recorded in Deed Book 81,
Page 256, said records,

PARCEIL, 4: All fhat tract or parcel of land lying and being in

the 4£H_bistrict and 4th Section of Floyd County, Georgia, being

all of: original Land Lot 100 in said District and Section,
containing 160 acres, more or less.
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;—a jenkins brick company

wmmd po BOX 51 MONTGOMERY, ALABAMA 36101 PHONE 8342210

JENKINS BRICK COMPANY
VEHJCLE LISTING

o, o
a "1 . 1
» . -

s

YR MAKE MODEL SER# DRIVER LCC 83/84 Tlé'
79 Chev P/U 8225 Varner MTG 29C 8849
81 Olds Ctls 3368 Jenkins MTG 3B 28227
82 Olds Ctls 8962 Carlson MTG 3A 71377
| 83 Olds Dalta 3094 Young MTG 3B 33389
! 84 Olds Delta 7105 Moore " MTG 3B 80528
| 84 Olds Ctls 6348 Hawk MTG 3B 61338
84 Olds Delta 7007 Thorington MTG 38 fe740
P — — ' : ——— = e e ——— e ———ta i
1 79 Chev Imp 0017 Burpette ATL CFH 784~
‘ 76 Chev P/U 4013 Burnette ATL QR 0430
l | -
i 73 Intl . PlU 41969 Wilson PEN 'SUT 051
. 73 Intl D/TK 2526 Dalivery PEN . BE 2841
S 77 Intl - Trtr 99369 Delivery PEN BE 2938
i 61 Trail Trir 5788 Delivery PEN K32 813
82 0lds Ctls 5302 Doty PEN j
83 Olds Delta 4211 Sutton PEN 3B 34237
ay B84 Int) - Trk 8149 - Dellvery PEN ?
- * :
~ 77 White Trk 8774 Delivery MOB 21RP4683
W 77 K /W Prk 7088 Delivery MOB 2P7A127
| 73 Lfkn Trilr 8074 Delivery MOB 2TR 864
§f— 79 Chev P/U 2208 Delivery . MOB 2PAB393
- 83 Olds Delta 3731 Barfield MOB 2C 63681
& g5 Chev Impala 5865 Stockton MOB 2D 19017
: g B3 Olds Delta 2946 Spencer BHM Brick 1
B4 0lds Ctls 6343 Araujo BHM S58F 9540
78 Chev P/U 7157 Nunn TAL B3 4714
79 - ‘White Trk 5405 Delivery TAL BS 4803
72 Owens Ut /Tr iD11 Delivery TAL 1L.53503
83 'Olds Dilelta $339 liarris TAL 38 34238
77 Intl Tndm 0298 Delivery TAL .
837 Intr Tr 0002 Delivery TAL
b




ITEMA DESCRIPTION
ATLANTA
1. HYSTER LIFT TRUCK MDL HSOQOF #D3D15575--—------------;-
2. " MICHIGAN TRACTOR SHOVEL MDL 125B #441A 180--——=r-m-—m
3. CATERPILLAR FORKLIFT MDL V100 #13V0BlB----—-—=m——— e
4. CATERPILLAR FORKLIFT MDL V51B #52501122--——ccscnceax
3. CATERPILLAR FORKLIFT MDL V51B #52J01123--—-r—cemumew-
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’ EXHIBIT “A" TO FIUWCING STATEMENT BETWEEN

JENKINS BRICK COMPANY AS "DEBTOR' AND AMSOUTH BANK N.A.
AS "SECURED PARTY"

»

The types or items of property covered by this financing statement are
as follows: (i) all buildings, structures and other improvements now or
hereafter located on the land described below (the "Land") or on any part
Or parcei of the lLand, hereinafter called the "Improvements®; (ii) all and
singular the tenements, hereditaments, easements and appurtenances
belonging to the Land or in anywise appertaining to the Land, and the
reversion of reversions, remainder or remainders thereof: (iii) all
leases, undertakings to lease, contracts to rent, uwsufructs and other
agreements for use, occupancy or possession now or hereafter in force
withrespecttome,mﬂnranypartnrpamelafﬂmlmﬂarwnfthe
Improvements, and any and all other agreements, contracts, licenses,
pennitsandarrangmentsmwnrhereaftar affecting the Land or any part

collectively called the "Leases": (iv) all rents, issues, income, revenues
and profits now or hereafter accruing from, and all accounts and contract
rights now or hereafter arising in connection with, the land or any part
or parcel of the Land or any of the Inprovements, including without
limitation all rents, issues, income, revenues and profits accruing
frem, and all accolnts and contract rights arising in connection with,
the Ieases, together with all nonies and proceeds now or hereafter due
or payable with respect thereto or on account thereof » and all security
deposits, damage deposits and other funds paid by any lessee, sublessee,
tenant, subtenant, licensee, permittee or other cbligee under any of the
leases, whether paid in a lum sum or installments; {v) all minerals,
flowers, crops, trees, timber, shrubbery and other emblements now or
hereafter located on the Iand or under the lLand or on or under any part

" or parcel of the Land; (vi} all estates, rights, title and interest in
the Land, c:rinmypartnrparcelnfthela:ﬁ; (vii) all equipment,
machinery, apparatus, fittings, fumiture, furnishings and perscnal
propexty of every kind or description whatsocever now or hereafter located
on the Iand or on any part of parcel of the Land ar in or on any of the
Improvements, and used in connection with the operation or maintenance *
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lighting, ventilating, refrigerating, waterheating, incinerating, air-
conditioning and hearing, and sprinkling equipment and systems, and all
Ecreens, awnings and signs; (viii) all fixtures {including all trade,
domestic and ornamental fixtures) now or hereafter cn the ILand or on any
part or parcel of the Iand or in or cn any of the Imorovemants, whether
actually or constructively attached or affixed, including without limitation
all plumbing, heating, lighting, ventilating, refrigerating, water-
heating, incinerating, airconditioning and heating, and sprinkling
fixtures, and all screens, awninegs and signs which are fixtures; (ix)

all building raterials, supplies, Ggoods, machinery and equipment delivered
to the Land and placed on the Lond for the purpose of being affixed to

— 1 -




become entitled as a result of the exercise of the right of eminent |
domain with respect to the Land or any part or parcel of the Land or
any of the Improvements, (xi) all Policies of insurance which insure
against loss or damage to any property described above and all pro-
ceeds from and payments under such Policies; and (xii) all names,

| tradenames, signs, marks and trademarks under which any business
g | located on the Land is operated or known.

This financing statement is given in order to perfect the
-security interests granted by that certain Deed to gecur& Debt

dated February 6, 1985 executed Dy Debtor and delivered to Secured

Party. The Deed to Secure Debt is to be recorded in Fultom and Floyd o
Counhties, Georgia... The Land is described as follows: »

PARCEL 1: 2ll that tract or parcel of land lying and being in

| Land Lot 243 of the 17th District of Fulton County, Georgia,
| being more particularly described as follows:

To find the beginning point, commence at a point where the -
center line of Fisher Avenue intersects with the center line of
the L & N Railroad right-of-way; run thence northeasterly along
the center line of said railroad right-of-way a distance of 117
feet to a point; run thence northwesterly a distance of 100 feet
to an iron pin where the western line of L & N Railroad
right-of-way intersects the northeasterly corner of property now
or formerly owned by W. C. Fisher, which point is the true point
O0f beginning, and from said true point of beginning, running
thence northwesterly along a line forming an interior angle of
931°29' with the western line of said railroad right-of-way and
along the northeasterly line of Baid Fisher property a distance
of 296 feet to an iron pin at the northwesterly corner of said
Fisher property; thence continuing northwesterly along a line
forming an interior angle of 182°58°' with the preceding course a
distance of 639.2 feet to an iron pin; thence northeasterly
along a line forming an interior angle of 64°32' with the
preceding course a distance of 708.3 feet to an iron pin; thence
contlinhuing northeasterly along a line forming an interior angle
of 161°00’' with the preceding course a distance of 521.6 feet to
an - dron pin; thence continuing northeasterly along a 1line -
forming an interior angle of 178°20' with the preceding course a
distance of 251.4 feet to an i{ron Pin on the western
right-of-way of the L & N Railroad right-of-way; thence
southerly and southwesterly following the curvature of the
western line of said railroad right-of-way a distance of 1219
feety to the true point of beginning; said property containing
l6.4 acres and being more particularly described from plat of
survey made for Atlanta Brick Company by C. E. Ruppe, Registered
Surveyor, dated May 4, 1971, and also shown on a plat of survey
for Jenkins Brick Company prepared by Delta Engineers &
Surveyors, dated May 16, 1972 and revised May 23, 1972,
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PARCEL 2: All that tract or parcel of land lying and being in
Lanag Lot 243, 244 and 254 of the 17th District, Fulton County,
Georgia, described as follows:

Beglinning at a concrete monument at the intersection of the
northwest sdie o©of Bolton Road with the west side of the
Louisville and Nashville Railrcad Company right-of-way; running
thence $43°01'20"W along the northwest side of Bolton Road 189.6
feet to an 1lron pin; thence S51%11'40"E along Bolton Road 15
feet to a concrete monument; thence S543°04'10"W along the
northwest side of Bolton Road 433.2 feet to an iron pin; thence
Nd4*26'20"W 145 feet to an iron pin; thence N44°32'10"W 40.3

feet to an iron pihy thence North 45°07'20"F 60 feet to an iron
pin; thence north 34°36'W 148.1 feet toc an iron pin; thence
N30°11'W 20 feet to an iron pin; thence 559°49'W 68.48 feet to
an iron pin; thence southwest with the arc of a curve to the
left (Chord: 556°17'40"W 99.94 feet) 100 feet to an iron pin:
thence southwest with the arc of a curve to the left (Chord:
S49°14'50"W 99.94 feet) 100 feet to an iron Pin; thence
southwest with the arc of a curve to the left (Chord:
S42°12'20"W 99.94 feet) 100 feet to an iron Pin; thence
southwest with the acre of a curve to the left (Chord:
5$35°09'30"W 99.94 feet) 100 feet to an iron pin; thence
southwest with the arc of a curve to the left (Chord: S28°45'w
81.82 feet) B8l.86 feet to an iron pin; thence S525°52'W 153.66
feet to an iron pin on the West line of said Land Lot 244:
thence N00°46'10"W :along the west line of Land Lots 244 and 243,
1912.)1 feet to an iron pin; thence N23"20'10"W 1961.3 feet to an
iron pin; thence continuing N23°20'10"W 1B.7 feet, more or less,
to the south bank of the Chattahoochee River; thence easterly
along the south bank of said river, and following the
meanderings thereof, 1760 feet, more or less, to the southwest
side of the Louisville and Nashville Railroad right-of-way;
thence 512°56'30"E along said right-of-way 222 feet, more or
less, to an iron pin; thence S77°03'30"W along said right-of-way
6 feet to an iron pin; thence S15°13'40"E along said
right-of-way 150.13 feet to an iron pin; thence 812°56'30"E
along said right-of-way 411 feet to an iron pin; thence south
along said right-of-way with the arc of a curve to the right 872
feet to a nail set; thence S12°50'30"W along said right-¢of-way
290.2 feet to an iron pin; thence N80°36'10"W 296 feet to a
raily thence S11°18'W 346 feet to an iron pin; thence
580°36'10"E 362.5 feet to an iron pin on the west side of the
aforesald right-of~way; thence south along said right-of-way,
and following the curvature thereof, 33.1 feet to an iron pin;
thence S§17°32'W along said right-of-way 202.8 feet to an iron
pin; thence 500°47'30"E along said right-of-way 244.1 feet to an
iron pin; thence §17°59'30"E along said right-of-way 314.1 feet
to the point of beginning; as more particularly shown on a plat
of survey for Jenkins Brick Company by Delta Engineers &
Surveyors dated May 16, 1972 and revised May 23, 1972,
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LLES5S AND EXCEPT 80 much of said Parcel 2 as is included in the
description of Parcel 1 above.

ALSO LESS AND EXCEPT THE FOLLOWING All that tract or parcel of
land lying and being in Land Lot 254 of the 17th District of
Fulton County, Georgia, containing 11.83 acres as shown on Plat
of Survey prepared for Martin-Marietta Corporation by Grist &
Hardwick, Inc., dated March 23, 1975 and recorded in Plat Book

107, Page 59, Fulton County, Georgia Records, and being more
particularly described as follows:

-—

To find the point of beginning, commence at the point formed by
the intersection of the east land lot line of Land Lot 253, said
District and County, with the northwest limits of the 20-foot
right-of-way of the abandoned river car line known as "Collins
Park & Belt Railroad™, thence in a northerly direction along the
east land lot line of said Land Lot 253 and along the east land
lot line of said Land Lot 254 a distance of 1912.1 feet to an
lron pin on the east land lot line of said Land Lot 254 at the
true point of beginning, from the point of beginning thus
established, running thence N23*18'S0"W along the northeastern
line ©Of property of Martin-Marietta Corporation a distance of
1980 feet to a point on the south bank of the Chattahoochee
River; running thence easterly. along the south bank of said
river and following the meanderings thereof a distance of 10§
feet, more or less, to a point {said point being further located
by & traverse line bearing N72°03'02"E 100.44 feet from the last
preceding point); running thence S23°18'58"E a distance of
363.98 feet to a point: running thence in an easterly direction
along the arc of a curve to the left a distance of 264.80 feet

to a point (said curve being subtended by a chord bearing -

S87"S6'05"E 262.03 féet), running thence N77%40'S53"E a distance
Of 267.94 feet to a point on the east land lot line of said Land
Lot 254; running thence 500°44'Sg"E along the east land lot line

of said Land Lot 254 a distance of 1563, 85 feet to an iron pin
at the point of beginning,

PAPCEL 3: All that tract or parcel of land lying and being in

the 4th District and 4th Section of Floyd County, Georgia, being
the east one-half of Land Lot 81, containing eighty acres, more
or less; LESS AND -EXCEPT approxjmately one and one-half acres in
the northwest corner of said tract deeded to James J. Johnson by
warranty deed dated October 19, 1910, recorded in beed Book 79,
Page 203, Floyd County Records; and about one-fourth acre along
the north 1line of said tract deeded to J. A. Buchanan by

warranty deed dated January 21, 1911, recorded in Deed Book 81,
Page 256, said records.

PARCEL 4: All that tract or parcel of land lying and being in

the 4th District and 4th Section of Floyd County, Georqgia, being

all of original Land Lot 100 in said bDistrict and Section,
containing 160 acres, more or less.
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EXHIBIT "A" TO FINANCING STATEMENT EETWEEN .

JENKINS BRICK COMPANY AS "DEBTOR" AND AMSOUTH BANK N.A.
| AS "SECURED PARTY"

The types or items of property covered by this financing statement are
as follows: (i) all buildings, structures and other iMprovements noWw or
hereafter located on the land described below (the "Land"} or on any part
or parcel of the Land, hereinafter called the "Improvements”; (ii) all and
singular the tenements, hereditaments, easements and appurtenances
belonging to the Land or in anywise appertaining to the ILand, and the
reversion of reversions, remainder or remainders thereof; (iii) all |
leases, undertakings to lease, contracts to rent, usufructs and other
agreements for use, occupancy or possession now or hereafter in force
with respect to the land or any part or parcel of the land or any of the
Improvements, and any and all other agreements, contracts, licenses,
permits and arrangements now or hereafter affecting the Yand or any part

- or parcel of the Land or any of the Improvements, whether written or

oral and whether now or hereafter made or executed and delivered, hereinaftey
collectively called the “Leases™; (iv) all rents, issues, income, revenues
and profits now or hereafter a ing from, and all accounts and contract
rights now or hereafter arising in connection with, the land or any part
or parcel of the ILand or any of the Improvements, including withou
limitation all rents, issues, income, revenues and profits accruing

fram, and all accounts and contract rights arising in connection with,

the leases, together with all monies and proceeds now or hereafter dus

Oor payable with respect thereto or on account therecf , and all security
deposits, damage deposits and other funds paid by any lessee, sublessee,
tenant, subtenant, licensee, permittee or other cbligee under any of the
leases, whether paid in a lump sum or installments; {v) all minerals,
flowers, crops, trees, timber, shrubbery and other emblements now or
hereafter located on the Land or under the Iand or on or under any part
or parcel of the Land; (vi) all estates, rights, title and interest in

the Land, or in any part or parcel of the land; (vii) all equipment,
machinery, apparatus, fittings, fumiture, furnishings and personal.
pPropexty of every kind or descripticn whatsocever now or hereafter located
nnthelandurnnanypartnfparcelufthelmﬂurinurmanynfthe
Improvements, and used in connection with the operation or maintenance

of the Land or any of the Improvements, all accessions and additions to
and replacements of the foregoing and all proceeds {direct and remote)

of the foregoing, including without limitation all plumbing, heating,
lighting, ventilating, refrigerating, waterheating, incinerating, air-
oonditir::n;i_ng_a.rﬂ hearing, and sprinkling equipment and systems, and all
screens, awnings and signs; (viii) all fixtures (including all trade,
damestic and ornamental fixtures) now or hereafter on the land or on any
part or parcel of the Land or in or on any of the Imorovements, whether
actually or constructively attached or affixed, including without limitation
all Pllm‘baf—ﬂgf heatl_'.ng, lighting, ventilating, refrigerating, water-
heating, incinerating, airconditioning and heating, and sprinkling
fixtures, and all screens, awnings ard signs which are fixtures; ({ix)

all building materials, supplies, goods, machinery and equipment delivered
to the Land and placed on the land for the purpose of being affixed to

or installed or incorporated or otherwise used in or on the Land or any
part or parcel of the Land or any of the Improvements, and all accessions
and additions to and replaccments of the foregoing and all proceeds
(direct or remte) of the foregoing; (x} all payments, awards, judgments
and settlements {including interest thereon) to which Debtor may be or
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become entitled as a result of the exercise of the right of eminent
domain with respect to the Land or any part or parcel of the Land or
any of the Improvements, (xi) all policies of insurance which insure
against loss or damage to any property described above and all pro-
ceeds from and payments under such policies; and (xii) all names,
tradenames, signs, marks and trademarks under which any business
located on the Land is operated or known.

This financing statement is given in oxrder to perfect the
security interests granted by that certain Security Agreement
dated February 6, 1985; and that certain Mortgage dated February
6, 1585, executed by Debtor as Mortgagor and delivered to Secured

. Party. The Mortgage dated February 6, 1985, is to be recorded in

Escambla County, Florida. The Land is described as follows:

PARCEL #$#1: Block "A™. LESS AND EXCEPT therefrom the Westerly
940.0 feet of the said block, Palafox Industrial Park, according
to the plat recorded in Plat Book 6, at Page 93, of the public
records of Escambia County, Florida; containing 2.868 acres,
more or less.

PARCEL #2: The easterly 50.00 feet of the westerly 940.00 feet
of Block "A", according to the plat known as Palafox Industrial
Park, as recorded in Plat Book 6, at Page 93, of the public
recordg of Escambia County, Florida.
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EXHIBIT A" TO FINANCING STATEMENT BETWEEN

JENKINS BRICK COMPANY AS "DEBTOR'" AND AMSOUTH BANK N.A.
AS "SECURED PARTY"

The types or items of Prcpertly covered by this financing statement are
as follows: (i} all buildings, structures and other improvements now or ;
hereafter located on the land described below (the "Land"} or cn any part |
or parcel of the Iand, hereinafter called the "Improvements”; {ii) all and
singular the tenements, hereditaments, easements and appurtenances
belmmgingtothela:ﬂarinanwise appertaining to the Iand, and the
reversion of reversions, remainder or remainders thereof; (iii) all
leases, undertakings to lease, contracts to rent, usufructs and other
agreements for use, occupancy or possession now or hereafter in force
with respect to the Land or any part or parcel of the land or any of the
Improvements, and any and all other agreements, contracts, licenses,
pexmits and arrangements now or hereafter affecting the Land or any part

- Or parcel of the Land or any of the Improvements, whether written or

oral and whether now or hereafter made or executed and delivered, hereinafter
collectively called the "Leases"; (iv) all rents, issues, income, revenues
and profits now or hereafter accruing from, and all accaunts and contract
rights now or hereafter arising in connection with, the Land or any part
or parcel of the Land or any of the Improvements, including without
limitation all rents r 1SSues, incame, revenues and profits accruing

from, and all accounts and contract rights arising in comnection with,

the Leases, together with all monies and Proceeds now or hereafter due

or payable with respect thereto or on account thereof, and all security
deposits, damage deposits and other funds paid by any lessee, sublessee,
tenant, subtenant, licensee, permittee or other obligee under any of the
leases, whether paid in a lu sum or installments; (v} all minerals,
flowers, crops, trees, timber, shrubbery and other emblerments now or
hereafter located on the Land or under the land or cn or under any part
or parcel of the Land; (vi) all estates, rights, title and interest in

the Land, or in any part or parcel of the Land; {vii) all equipment,
machinery, apparatus, fittings, furniture, furmishings and personal,

Improvements, and used in connection with the operation or maintenance

of the Land or any of the Improvements, all accessions and additions to
and replacements of the foregoing and all pProceeds (direct and remote)

of the foregoing, including without limitation all plumbing, heating,
lighting, ventilating, refrigerating, waterheating, incinerating, ajr-
conditioning and hearing, and sprinkling equipment and systems, and all
screens, awnings and signs: (viii) all fixtures {including all trade,
damestic and ornamental fixtures) now or hereafter on the Land or on any
part or parcel of the Land or in or on any of the Improvements, whether
actually or constructively attached or affixed, including without limitation
all plunbing, heating,- lighting, ventilating, refrigerating, water-
heating, incinerating, airconditioning and heating, and sprinkling
fixtures, and all screens, awrings and signs which are fixtures; (ix)

all building materials, supplies, goods, machinery and equipment delivered
to the Land and placed on the Lard for the purpose of being affixed to
part or parcel of the Land or any of the Irprovements, and all accessions
and additions to and replacements of the foregoing and all proceeds
(direct or remote} of the foregoing; {x) all payrents, awards, judgments
and settlements (including interest thereon) to which Debtor may be or
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" become entitled as 2 result of the exercise of the right of eminent . .
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of the Imorovements; (xi) all policies of insur which insure against

. " doss or darragetoanypropertydescribedabaveandallproceedsfrmmﬂ ;
- payments under such olicies; and {xii) all names, tradenames, signs, '
marks and tradémarks under which any business located on the land is
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This financing statement is given in order to perfect the securit
interests granted by that certain Security Agreement dated February 6,
1985; that certain Mortgage dated February 6, 1985, executed by Debtor
&8s Mortgagor and delivered to Secured Party as Mortgagee. The Moxtga;.
dated February 6, 1985 is of record in Shelby and Montgomery Counties.
The Land is described as follows: | e

distance 230.0 feet; thence west and parallel with Sixth Street ___* 3 -

a distance of 100.0 feet: thence north and perallel with Purnace - 4”7 s
Street a tance of 250.0 feet to the south side of Sixth Street - -

quarter of |Section 36, T17N, R17E, Montgomery City and Oounty,
Alabama., S e e ‘

e

Parcel Two A certain parcel or tract of lard lying and being situate

.

Montgomery, Montgomery County, Alabama, and being more particularly
described as follows: : y '

line of said Section 6, 1328 feet to an iron rail; thence at an ..« % .-

. 017 oz ™4

546.15 feet to the point of beginning; thence contimuing in a - Pl

angle of BS degrees 50 minutes to the left, in a southerly direction ,'*

to the point of beginning; the said lang being in the southeast - % .-, .

in Section 6, Township 16 North, Range 18 East, in the City of .

Starting at the Northeast corner of Section 6, Towmship 16 - .o .
North, Range 1B East, and thence going westerly along the northexly - -~ !

southerly direction 756.35 feet to an iron rail; thence at an angle "' ‘.-.[.

- said 1/4~1/4 Section: thence in a Northerly direction along the
Westerly line of said 1/4-1/4 Section, a distance of 450.01 feot;
thence 112 deg. 21° right, in a Southeaster)y direction, a distance
of 103.31 feet; thence 57 deq. 30' 10" left, in a Northeasterly
direction, a distance of 484.09 feet; thence 90 gdeg, xight, in a
Southeasterly direction, a distance of 25.gp feet to the point of -
beginning; thence 90 deg. left, in a Northeasterly direction, a

- distance of 246.44 feet to the beginning of a curve to the left, '
. having a radius of 154.38 feet; thence in a Northeasterly direction

! along the arc of said cuzve, azdiﬂtance of 47.23 feet; thence in a

- 2 -




‘ 15 minutes East a distance of 60 feet to an iron pin on the socuth

] or east side of said Division Street, said point being 333 feet
north and 483 feet west of the Center of Section 36, Township
17, Range 17, thence scuth and parallel to the east line of the
west one~half of said Section 36, and 483 feet West therecf, a
distance of 1586.1 feet; thence southeasterly along the north
right of way of the Belt Line Railroad to the north line of
gth Street; thence east along the north line of said 8th Street
a distance of 830 feet to the northwest comer of 8th and Furmace
Streets; thence north along the west line of said Furnace Street,
498 feet; thence east and parallel to the North line of 8th Street
800 feet to the west line of Railrcad Stxeet; thence north along
the west line of Railroad Street a distance of 179 feet; thence

. Across Railrcad Street and along the north property line of the
Royster property referred to above a distance of 1260.4 feet to
the point of beginning; said property lying in the Northeast
Quarter, the Northwest Quarter, the North Half of the Scutheast
Quarter, a:ﬂﬂwebbrﬂaeast&zarterﬂfthe&mtmestgnrter all
in Section 36, Township 17, Range 17.

Iess anxl except therefrom any and all rights of way for North -
Court Street, Rallrcad Street, Furmnace Street or Division Street.
The above described property being situated in Montgomery Cbunw,
Alabarra

Parcel Four - L

All that certain piece, parcel or tract of land located in

the South Half of the Northwest Quarter of Section 31, Township

17, Range 18, more particularly described as follows: Beginning
at the southwest corner of the Northwest Quarter of Section 31,
Township 17, Range 1B and running thence North 89° - 57' East 356.4
feet along the east-west half section line; thence continuing along
said half section line North 89° - 43' East 1314.3 feet to its point
of intersection with the west right of way line of the Jackson
Ferrvy Road, said right of way line being 30 feet west of the center
line of said rcad; thence along said west right of way line North
01° - 51' East 154.1 feet; thence contimiing North 180.85 feet;
North 01° - 33' West 541.7 feet; thence leaving said west right

of way line and junning south 83° - 43' west 1661.0 feet to a
point in the west line of said Section 31; thence scuth along said
west line 875.0 feet to the point of beginning and containing 33.6
acres. 'The above described property being situated in Montgomery
County, Alabama.
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a jenkims brick company

P.O. BDX 91 MONTGOMERY, ALABAMA 36101 I’l:lﬂHE Bl4-2210
I

= €h

JENKINS BRICK COMPANY
VERICLE LISTING

MAKE

- r A

"
]
L

:Y_E MODEL SER# DRIVER L_.Q_C_ 83/84 TAG#H
79 Chev P/U B225 Varner MTG 29C BB48
81 QOlds Ctls 3368 Jenkins MTG 3B 2227
82 Olds Ctls 8962 Carlson MTG 3A 71377
83 Olds Delta 3094 Young MTG 3B 33289
84 Olds Delta 7105 Moore MTG 3B 80528
84 Olds Ctls 6346 Hawk MTG 30 81338
84 Olds Delta 7007 Thorington MTG 3B 52728
; 79 Chev Imp 0017 Burnette ATL CFH 784-
| 76 Chev PJU 4013 Burnette ATL QB 9340
! 73 Intl P/U 4969 Wilson PEN ,SUT 051
E oD 73 Intl D/Tk 2526 Delivery PEN BE 2941
| E{} 77 Intl Trtr 9969 Delivery PEN BE 2939
: w61 Trail Trir 5788 Delivery PEN K32 513
: N 82 Olds Ctls 5302 Doty PEN
i { 83 Olds Delta 4211 Sutton PEN 3B 34237
\ - B4 Intl Trk 5149 Delivery PEN
| el 77 White Trk 0774 Delivery MOB 21RP483
§ 17 K/W Trk 7088 Delivery MOB 2P7TA127
& 13 Lifkn . Trir 8074 Delivery MOD 2TR 80G4
i 7Y Chev P/U 2208 Delivery MOD 2PAB393
* 81 Olds Delta 3731 Bartfield MOB 2C 63681
| 85 Chev Impala 5865 Stockton MOB - 2D 18017
! 83 Olds Delta 2946 Spencer BHM Brick 1
l 84 Olds Ctls 6343 Araujo BHM "S8F 93540
1' 78 Chev P/U 7157 Nunn TAL BS 4714
[, 79 White Trk 5405 Delivery TAL BS 4803
i} 12 Owens Ut /Tr 1011 Delivery TAL [.53503
| K3 Olds Delta 5339 Harris TAL 38 34238
77 Int} Tndm 0298 Delivery TAL .
83 Intr Tr 0002 Delivery TAL
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ITLMF DESCRIPTION

PENSACOLA

1. 70 DUNBAR UNLOADER #1068897~————m————m— e mm—————=—
DUHBD_N AUTOMATIC UNLOADER MDL 640H, #1068-8017—=c e

1877 HYSTER FORKLIFT TRUCK MDL H50H #D3D6724W--w=—=--
4. HYSTER H50PD #D3D-3736LL-r—c—cme—mmemmmmm e —m e

e ——— - e . a - { e nm - —— - wr- - mammm ——— ik - o s - R — L TR L

I TEM# DESCRIPTION

TALLAHASSEE \

1. CATERPILLAR V51B LIFT TRUCK #59J00913- e mmm——————— -
2, 1979 LION LIFT ALL MODEL FWD-60-6, S#78564-----—--=-=-

3. CATERPILLAR FORK LIFT #52J01124-«-=~m—r=————==-—s——===s
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