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774 MORTGAGE 7th Floor Walts Biiing

(Plﬂiﬂp.tian) Birmingham, AL 35202

This morigage made and entered into this oth day of January = - . Cnl?
19 3 4 | by and between Marco Julio Bonilla, and wife, Antionette Maggiore Bonilla and

Rubenn Bonilla, an unmarried man,
(hereinalter referred to as mortgagor) and  ArSouth Bank N.A.

{hereinaflter referred 10 s
morigagee), who maintains an office and place of business st Birmingham, Alabama,

WiTnessETH, that for the consideration hereinafier staled, receipt of which is hereby acknowledged, the
/ mortgagor does hereby mortgage, sell, grant, ansign, and convey unto the mortgagee, his successors and amigns, all
/ of the [vllowing described property |il'.||;|||ted and being in the County of Shelby and Jefferson, .
State of Alabama, to-wit:
. PARCEL I
A part of the NE 1/4 of SW 1/4 of Section 13, Township 19 South, Range 2 West, more
particularly described as follows: Commence at the SW corner of NE 1/4 of SW 1/4 of
sald Section 13, and run East along South line of said 1/4~1/4 Section 29.66 feet to
the point of beginning, said point being on the Southeasterly right of way of Cahaba
Valley Road; thence continue East along the South line of said 1/4-1/4 line a distance
iy of 636.40 feet to a point on the Northwesterly right of way of Oak Mountain Park Road
*M7) (as constructed 40 feet from centerline); thence an angle left of 63 deg. 26" and run
®J* Northeasterly along said Northwesterly right of way 184.30 feet; thence an angle left
;gg:ﬂfllﬁ deg. 34" and run West 593.26 feet to a point on the Southeasterly right of way
® of Cahaba Valley Recad; thence an angle left of 56 deg. 15' 19" to tangent of a curve
€N} to the right having a central angle of 5 deg. 17' 19" and a radius of 1472.5 feet and
= run Southwesterly along the arc of said curve 135.92 feet to peint of tangent; thence
continue along saild tangent in a Southwesterly direction 71.40 feet to point of beglnn-
ing. Subject to easements, restrictions and rights of way of record. Situated in
Eg Shelby County, Alabama. Subject to a prior mortgage to United Federal Savings and
Loan Association.

PARCEL 11

.50:  The Southeapt 60 feet of Lots 12 and 13, in Block 143, according to the survey of the
City of Birmingham, as made by the Elyton Land Company. Situated in Jefferson Couunty,

Alabama, |
Subjuect to a prior mortgage to First Federal Savings and Loan Asscciation of Besscmer,

NOTE: The above mentioned survey is not of record and a copy thereof 1is not avail-
able ftor recordation.
| PARCEL I1I

507 Lot 11 apnd the Northerly 40 feet of Lots 12 and 13, in Block 143, according to the
present plan and survey of the City of Birmingham, as made by the Elyton Land Cowmpany.
Sald land lying and being situated in the City of Birmingham, Jefferson County,
Alabama. , |
Subject to a prior mortgage to Jefferson Federal Savings & Loan Association.

Said plot is unrecorded and is unavajlable for recording.

L

Together with and iacluding all buildings, all fixturen including but not timited to all plumbing, heating, lighting,
ventilating, cefrigerating, incinerating, air conditioning appamtus, and elevator (the mortgagor hereby declaring thal
it i intended that the 1ems hrecin enumemicd shall be deemed 10 have been permaneatly installed as part of the realty),
and all improveme nts now or herealter existing thereon; the hereditaments and appurtenances and all other right~ there-
unts belunging, of in anywisc appertaining, and the reversion and reversions, remainder and remainders, sl rights of

- redemption, and the renty, issues, and profits of the above described propenty ( provided, however, that the morigagor

- shall be entitled to the possession of said property and 1o collect and retain the rents, issues, and profits unti! d«fault
hercwndeeh, To have and to $i0ld the same unio the morigagee and the succesmors in interent of the mortgagre forever
in Ter mmplr or surl atlyer =late, if afly, A% i sintcd herein.

The muortpagor covenants that he is lawfully seized and possessed of and has the right 1o sell 2nd convey satd
properts ; that the same is free from all encumhrances except as hereinabove recited; and that he hereby binds
himnelf and his successors in interest to warrant and defend the title aloresaid thereto and every pant thereof agains

the claims of all persons whomsoever.

Tlos instrument is given 1o secure the payment of a promissory note dated concurrently herewith
in the principal sum of § 153,000.00 , signed by Marco J. Bonilla and Ruben Bonilla

in behail of The Car Steree Shop, a corporation.
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Said promissory note was given (o secure a loan in which the Small Business Administrstion, an agency of the
United States of America, har participated. In compliance with section 10).1(d) of the Rules and Regulations of
the Sreall Business Administration {13 C.F.R. 101.1(d) ), this instrument is 10 be construed and enforced in xccord-
ance with applicable Federal law,

1. The mortgagor covenants and agrees as [ollows:

a. He will promptly pay the indebtedness evidenced by said promissory note at the timea and in tha
nianaer therean provided.

b. He will pay all laxes, assessments, water rates, and other governmental or munitipal charges, fines, or

impositions, for which provision has not been made hereinbefore, and will prompuly deliver the official receipts
therefor to the said mortgagee,

. He will pay such expdnses and lees an may be incurred in the protection and maintenance of said
praperty, including the fees of any atiorney employed by the mortgagee for the collection of any or a4l of
the indebiedness hereby secured, or foreclosure by mostgagee’s sale, or court pruccedings. or in an, other

litigstion or proceeding affecting said property. Attornevs' fees reasonahly inettrred in ans other wav shall be
paid by the morigagor. |

| .

d. For belter sccurity of the indebtedness hereby secured, upon the request of the wmorigagee, its
successors or assigne, he shall execute and deliver s supplemental mortgape or mortgages covering amv
additions, improvements, or betterments made to the property hercinabove deseribed and adl properts
acquired by it after the date hereof {all in form satisfactory to mongagee). Furthermnre, should marigagor
fail to cure any default in the payment of a prior or inferior encumbrance on the property descrilied by
this instrument, mortgagor hereby agrees to permilt morigagee to vure such default, but mortgagee is 1o
obligated 1o do so; and such advances shall become part of the indebiedness secured by this inrtrament,
subjeci to the same terms and conditions.

¢. The rights created hy this conveyance shall remain in full force and effect dueing any poelpunenient
or extension of the time of the payment of the indehtedness evidenced by sai? promissory nute or any par
thereol recured hereby,

sook 442 ae 456

[- He will conlinuously maintain hazard insurance, of such Lype or types and in such samounts an the
morigagee may from lime to time require on the improvementy now or herealter on said property, sl
will pay promptly when due any premiums therefor. All insurance shall be carried in companice acceptable
lo mortgagee and the policies and renewals thereof shall be held by mortgagee and have attached 1hereto
lass payable clauses in favor of and in form acceptable 10 the mortgagee. In event of loss, mortgagor will give
immediate notice in writing Lo mortgagee, and morigagee may make prool of loss il not made promptly by
mortgagor, and each insurance company concerned is hereby authorized and directed to make payment for such
loss direeily to morigagee instead of to mortgsgor and mortgagee jointly, and the insurance proceeds, or any
part thereof, may be applied by mortgagee at its aption either to the reduction of the indebtedniess hereby
secured or to the restoration or repair of the property damaged or destroyed. In event of foreclosure of 1his
maortgage, or other trunsfer of title to said property in extinguishment of the indebtedness secured herehy, all

right, title, and intcrest of the mortgagor in and o any insurance policies then in force shall pam o the
purchaser ur morigagee or, al the option of the morigagee, mav be sureendered for a refun,

£ He will keep all buildings and other improvements on said property in good repair and condition:
will permit, commit, or suffer no waste, impairment, delcrioration of said property or any part thereaf;
in the event of lailure of the mertgagor to keep the buildings on saill premises and thove erected on said
prenises, or improvements thereon. in good repair, the mortgagee may make such repairs as in its discrction
. may deem necessary for the proper preservation thereof; und, the full amount of each and evers such
payment shall he immediately due and payable: and shall be secured by the lien of this mortgage.

h. He will not voluntarily create or permit to be created against the property subject to this mortgage zny
lien or lienn inferior or superior to the lien of this mortgage without the written consent of the mortgagee; and
lurther, that he will keep and maintain the sume Iree from the clain of all persons supplying labot or
materials for construction of anv and ull buildings or improvements now heing erected or 10 he erccted an
taid premises, '

t. He will not rent or assign any part of the rent of said morigaged property or demolish, or 1vnune,
or substuntially alter any huilding without the writien consent af the morigages.

J- All awards of damages in connection with any condemnation for public use of or injury 1o vay ol the
praopeety subject to this mortgage are hereby assigned and shall be paiil to mortgagee, who may apply the
mimie o paynent of the installoients lam dae under said note, and mortgagee is hereby authorized, in the
name of the muortgagor, to execute and deliver valid acquittsnces thereol and to appeal from any such award.

k. The morigagee rhall have the right to inspect the mortgaged prentises a1 any rearonable fime,

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement «ccured
herehy shall terminate the mortgagor's right 10 possession, use, and enjoyment of the property, st the option of the
mortgapee ar his assigns (it being agreed that the mortgagor shall have such right until default). Upon any such
defaulr, the morigagee shall become the owner of all of the rents and profits accruing after default as recurity
for the indelneduess secured hereby, with the right to entar upon said property Tor the purpose of collecting euch
rents andd profits. This instrument shall operate as an assignment of any rentals on said property to that extent.
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3. The mortgagor covenante and agrees that if he shall fail to pay said indebledness or any past thereaf when
due, or shall fail 1o perform uny covenant or agreement of this instrument or the pronmiasory note secured herehy the
entire indebteduess hereby secured shall immediately become due, payable, and collectible without notice, a1 the
option of the morigagee or assigne, regardless of maturity, and the mortgagee or his ansigns may before or alter enin
scll ssid property without appraisement (the mortgagor having waived and ansigned 10 the morigagee all righis of
appraisrment) ;

(1) at judicial sale pursuant to the provisions of 28 U.S.0C. 200) ta); or

(1) at the option of the mortgagee, either by auction or by sclicitation of sealed bids, for the highest and
best bid complying with the térms of sale and manner of payment specified in the published nolice of sale, firn
giving four weehs’ nolice nﬂ the time, terms, and place of such wale, by milvertisement not fesn than vice
during each of said four weekis in a newspaper published or distributed in the county in which said property
is situated, all other notice being hereby waived by the mortgagor (and said mMOortgagee, or any person on
behalf of said mortgagee, may bid with the unpaid indebledness evidenced by said note). Said sale shall be

I~ held at or on the property Io{u: sold or at the Federal, county, or city conrthouse for the county in which the
Q property is located. The morigagee is hereby authorized to execute for and on behalf of the morigagor aud to
. deliver 1o the purchaser at such sale a sufficient conveyance of aaid praperty, which conveyance shali conlain
g recitale as te the happening of the default upon which the execution of the power of sale herein granted

) depends; and the said mortgagor hereby constitutes and appoints the mortgagee or any agent or atlorney of Lhe

;5.. morigagee, the agent and stlorney in fact of said mortgagor 1o make such recitale and to execure sxid

wctt corveyance and hereby covenants and agrees that the recitals so made shall be effectual to bar ali equily or

right of redemption, homestead, dower, and sll other exemplions of the mortgagor, all of which are Lierehy

g expressly waived and conveyed 1o the morigagee: or

(1) 1ake any other appropriste action pursuant 1o staic or Federal statute vither in state or Federal
court or otherwise for the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mort-
gagor shall then become and be tenants holding over and shall forthwith deliver possession to the purchaser al
such sale or be summarily dispossessed, in accordance with the provisions of law applicable 10 tenunts holiling over.
The power and agency hereby granted are coupled with an interest and are irrevocable by death or atherwise, and
are granted as cumulative to the remedies for collection of raid indebtedness provided by law,

4. The proceeds of any sale of said property in ac¢ordance with the preceding paragrapha shall be applied first
to pay the costs and expenses of said sale, the expenses incurred hy the mortgagee for the purpose of protecting or main-
laining eaid properly, and reasonable attorneys’ fees; secondly, 1o pay the indebtedness secured hereliy; and thirdly,
to pay any surplus or excess to the person or persons legally entitled thereto.

5. In the event aaid property is s0ld at » judicial foreclosure sale or pursusnt tu the power of sale hercinabove
granted, and the proceeds are not sufficient 10 pay the total indebtedness secured by this instrument and evidenced by

said promissary note, the mortgagee will be entitled to a deficiency judgment for the amount of the deficiency without
regard to approisement. |

6. In the event the mortgagor fails to pay any Federal, state, ur local.lax assessment, income tax or ovihier tax
hien, charge, fee, or other expense charged against the property the mortgagee is hereby authorized a1 his nption w
pay the same. Any suma so paid by the mortgagee shall be added to and become a part of the principal amount vl 1he
indebtcdness evidenced by said note, subject 1o the same terms and conditions. If the mortgagor shall pay and
discharge the indebiedness evidenced by said promissory note, and shall pay such sums and shall discharge all

taxes and liens and the costs, fees, and expenses of making, enforcing, and executing this morigage, then this mongage
+hall be canceled and surrendered.

1. The covenants herein contained shal! bind and the benefits and ads antages shall inure Lo the reaprective s
cessors and assigna of the parties hereto. Whenever used, the singular number shall include the plural, the plural the
tingular, and the use of any gender shall include all genders.

8. No waiver of any cavenant herein or of the obligation secured hereby shall 4l #ny time therealter be Lol
to be o waiver of the terms hereof or of the note secured hereby.

Y. A judicial dectee, order, or judgment holding any provision or purtion of this instrument invalid or vuen.
forceable shall not in any way impair or preclude the enforcement of the remaining provirions or portions of this
instrument.

10. Any written notice to be issued to the mortgagor pursuant to the provisicns of thia instrument shall be ad.
dreased to ths mortgagorat 331 South 24th Street, Birmingham, Alabama 35233

and any written notice 10 be issued 10 the mortgsgee chall
be addressed to the mortgagee st P.0. Box 11007, Birmingham, Alabama 35288.
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In Wrrness Wieseor, the mortgagor has executed this instrument and the mortgagee has accepted delivery of this
tnatrument a3 of the day and year aforesaid.

uben Bonilla

|
Execnted sad delivered in the presence of the lollowing witnesses:
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STATE OF ALABAMA ) Pt s

JEFFERSON COUNTY )

Before me, a Notary Public in and for said State of Alabama-at-Large, lLocreby
certifies that Marco Julio Bonilla, and wife, Anticnette Maggiore Bonilla, and Euben
Bonilla, a single man, whose names are signed to the foregoing conveyance, and who
are known to me, acknowledged before me on this day that, being informed of the contents
of this conveyance, they executed the same voluntarily on the date the same bears date.

Given under my hand and seal this 5th day of January , 1984 ,

f
“ Notary Public 7 'i

THIS IS5 A HORTGAGE OF CORRECTION TO THAT CERTAIN MORTGAGE RECORDED 1IN
REAL VOLUME 2444, PAGE 124, AND BOOK 442, PAGE 322, IN THE PROUBATE OFFICES OF
JEFFERSON COUNTY AND SHELBY COUNTY, ALABAMA, RESPECTIVELY.
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