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THIS IS A FUTURE-ADVANCE MORTGAGE

7
STATE OF ALABAMA ) &7¢ MORTGAGE AND
COUNTY OF Jefferson ) SECURITY AGREEMENT
THIS INDENTURE made this 12th day of _ January | 1984 between SR

. . .._.Total Concept, Inc. and George Wilgon Clark and Wife, Clara V. Clark
(harenmulier ealled the "Borrower”™, whether one or more), Morigagor, and Coemral Bank of ___the Soull

. Bivmingham , Alabama: (hereinafter called the "Lender”), Mortgagec,
§ WITNESSETH:
iy .. . : S
rar O ERIA o Ei"rﬂ'“rlnﬁﬂ'ﬁi)b-tﬂﬂ-lffffr—l'l-!}-'iﬂl—"ﬂ@-ﬂ‘—n—ff— ————— Dollars (§9,000.00
ot so much as may from time to time b-e disbursed hereunder, as evidenced by a note bearing even date herewith, pay-

- able to said Lender, with interest thereon, on demand or as otherwise provided therein. This is a FUTURE AD-
VANCE MORTGAGE, and the said §°9,000.00 indebtedness shal! be advanced by Lender to Borower

" in accordance with a construction loan agreement dated January 12, 1984  ihe terms of which agrecment are
made a part of this mortgage.

In addition to said $__22,000.00 principal amount with interest, this mortgage shall also secure wny and
all other additional indebtedness of Borrower to Lender, now existing or hereafter arising, whether joint or several,
due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated, and any renewals or ex-
tensions thereof, and whether incurred or given as Maker, Endorser, Guarantor or otherwise.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to sccure the
prompt payment of same, with the interest thereon, and any extensions or renewals of same, and any charges herein
incurred by Lender on account of Borrower, including but not limited to attorney's fees, and any and all other in-
debtedness of Borrower to Lender as set forth above, and further to secure the performance of the covenants, condi-
tions and agreements hereinafter set forth and set forth in the note and the construction loan agreement, huve
bargained and sold and do hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns,
the following described land, real estate, buildings, improvements, fixtures, furniture, and other personal property
(which lufct er with any additional such property in the possession of the Lender or hereafter acquired by the Ror-
rower arud subject to the lien of this morigage, or intended to be so, as the same may be from time to time constituted
ts hereinafter sometimes referred to as the Mortgaged Property) to-wit:

a) All that tract or parcel or parcels of land particularly described in Schedule A" attached hereto and made a

< part ercol.
) (b) All buildings. structures, and improvements of every nature whatsoever now or hereafter situated on the
7Y property described in Schedule “A”, and all fixtures, fittings, building materials, machinery, equipment, furniture

&
g andpfcurni.'.hings and personal property of every nature whatsoever now or hereafter owned by the Borrower and used

or intended to be used in connection with or with the operation of said property, buildings, structures or other im-

orcgoing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furnishings and! pet-

ol I{)ruvtmcntn, including all extensions, additions, improvements, betterments, renewals and replacements to any of the
-

ﬁ,‘;mna property are actually located on or adjacent to the property described in Schedule “A” or not and whether in

ca s

u
]
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storage or otherwise wheresoever the same may be located.

E TOGETHER with all easements, rights of way, gores of land, streets, ways, alleys, ssages, sewer rights, waters,

‘water courses, water rights and powers, and all estates, rights, titles, interest, privileges, liberties, tenements, heredita-
ments, and a&:’urtcnanm whatsoever, in any way belonging, relating or appertaining to any of the preperty herein-
above described, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned
or hereafier acquired by the Borrower, and the reversion and reversions, remainder and remainders, rents, issucs, pro-
fits thercof, and all the estate, right, title, interest, pruperz. possession, claim and demand whatsoever at law, us well
as in equity, of the Borrower of, in and to the same, inclu ing but not limited to;

(a) All rents, profits, issues and revenues of the Mort Property from time to time accruing, whether under
leases or 1enancies now existing or hereafter created, reserving to Borrower, however, so long as Borrower is not in de-
fault hercunder, the right to receive and retain the rents, issues and profits thereof; and,

(b) All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings
or the taking of the premises or any part thereof under the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) 1o the premises or the improvements thereon or any part thereof, or to any rights
appurtenant thereto, including any award for change of grade or streets. Lender is hereby authorized on bebilf and
in the nume of Borrower ta execute and deliver valid acquittances for, and appeal from, any such judgmentss or
awards. Lender may apply to all such sums or any part thereof so received, after the payment of all its EXPInes, 11-
cluding costs and attorney’s fees, on the indebtedness secured hereby in such manner as it elects, or at its option, the
entire amount or any part thereof so received may be released.

. TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors il
assigns forever, subject however to the terms and conditions herein:

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrower shall pay or cuse
to he paid to the Lender the principal ancrimcrcst payable in respect to the note, at the times and in the manner
stipulated therein and herein, all without any deduction or exedit for taxes or other similar charges paid by the Bor-
rower, anl shall pay all charges incurred herein by Lender on account of Borrower, including, but not himiied to,

attorney’s fees, and shall pay any and all other indebtedness of Borrower to Lender, now existing or hereafter aviuny,
~ whether joiat or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidated,
and any renewals or extensions thereof, whether incurred or given as Maker, Endorser, Guarantor or othcrwi-«, and

shall keep, perform and observe all and singular the covenants, conditions and agreements in the note, the construc
tton loan agreement, and in this mortgage expressed to be kept, performed, and observed by or on the pat of the
Borrower, all without fraud or delay, then this mortgage, and all the propertics, interest and rights hereby pranted,
bargained, and sold shall ccase, determine and be void, but shall otherwise remain in full force and effcct,

ANI the Borrower covenants and agrees with the Lender as follows:

ST L, Tt
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d ARTICLE I i

LO1 Performance of Note, Mortgage and Construction Loan Agreement. The Borrower will perforin, olierve
and conuply witle all provisions hereof and of the note sccured hereby and of the construction loan agrecinent, and
wil duly and punciually pay 1o the Lender the sum of money expressed in the note with interest therenn apd all
othier <nms reguired to be paid by the Borrower pursuaant to the provisions of chis mortgage, all without any dedue
tions o credit for taxes or other similar charges paid by the Borrower.

1.02 Warranty of Title. Borrower herchy warrants thae he is lawfully sciscd of an indefeasible estate in lee sim-
sle 1y the land and real property hiereby mortgaged and has good and absolure e 1o all existing personsl property
fwnrhy mentgpaged and has good right, full power and lawful authority to scll, convey and mortgege the <o in the
ursnner and forin aforesaid; that the same s free and clear of all liens, chinges, and encumbrandes whirsorver, in
cluding, as to the personal property and fixtures, conditional sales conmracts, chattel morigages, sceurity apreeinents,
Cinanciag statements, and anything of o similar nature, and that Borrower shall and will warrant and forever de
feind the aitle theeeto and the quict use and enjoyment thereof unto the Lender, its suceessors and assigns, wpainst 1he
Yawful claims of all persons whomsoever.

.03 Future Advances and Other Debts, It is expressly understood that this instrument is intended ter and deres
waree, not only the indebiedness herein specifically mentioned; but also Future Advances and uny and 4t other
debis, obligations and liabilities, direet or contingent, of said Borrower to said 1ender, whether now existiity or here-
after arising, and any and all extensions or renewals of same, or any part thercof, at any time before actuid cancella

ttoit of this instrument on (he probaté records of Shelby County, Alabama, and whether the e be
evidenced by note, open account, assignment, endorsement, guaranty, pledge or otherwise.

1.0Y Monthly Tax Deposit, 1 required by Lender, Borrower will pay on the first day of each month onc-twelfth
(1/12) of the yearly taxes, as estimated by Lender, together with and in addition to each regular installment of prin-
cipal iurd interest. Such sums shall not draw interest, and shall not be, nor deemed to be, trust funds, bt may be
comnrungled with the general funds of Iender. Borrower agrees to pay Lender the amount of any deficicncy neces.
sary to enable Lender to pay such taxes when due, Such sums may Lc applied by the Lender to the reduction of the
arnounts secured hereby in the event of a default under the note, mortgage or loan agreement.

1.U5 Other Taxes, Uttlities and Liens. (a) The Borrower will pay promptly, when and as due, and, if 1cquested,
will promptly exhibit to the Lender receipts for the payment of, all taxes, assessments, water rates, utility churges,
dues, charges, fines, penalties, costs and other expenses incurred, and impositions of every nature whatsoever nuposed,
levied or assessed of to be imposed, levied or assessed upon or against the MnrtF:lied Property or any part thereol,
or upon the interest of the Lender in the Mortgaged Property (other than any of the same for which provision has
heen made in Paragraph 1.04 of this Article 1), or any charge which, if unpaid, would become a lien or charge upon
the Morigaged Property prior to or equal to the lien of the mortgage for any amounts secured hereby or would have
priority ar equality with the mortgage in distribution of the proceeds of any foreclosure sale of the Mortgijcd I'rop-
erty or any part thereof.
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(b} The Borrower shall promptly puy and will not suffer any mechanic’s, laborer's, statutory or other lien which
might ur could be prior to or equal to the lien of the mortgage to be created or 1o remain cutstanding upon any of thq_
Mortgazed Property. ‘ -

{c; In the event of the passage of any state, federal, municipal or other governmental law, order, rule or regula
tion, subsequent to the date hereof, in any manner changing or modifying the laws now in force governing the taxa.
tzon of morigages or debts secured by mortgages or the manner of cnlleclin;}; taxes so as to affect adversely the Len-
der, the entire balance of the [princiﬂal sum sccured by the mortgage and all interest acerued thercon sha!l withont
notice hecome due and payable forthwith at the option of the Lender.

1.06 fnsurance. The Borrower will procure for, deliver to, and maintain for the henelit of, the Lender during
the life of this murtgage, insurance policies, in such amounts as the Lender shall require, tnsuring the Mo tpragred -
Properiy Hgainst [ire, extended coverage, war damage (if available), and such other insurable hazards, cavualties and
contingencees as the Lender may require. The form of such policies and the companies issuing them sha!l Le ac
ceptable to the Lender. All policies shall contain a New York standard, non-contributory mortgagee endorsement
making losses payable to the Lender. At least fifteen (15) days prior to the expiration date of all such jolicies, e
newaly thereof satisfactory to the Lender shall be delivered to the Lender. The Borrower shaill deliver 10 1he 1ender
receipts evidencing the paynient of all such insurance policies and renewals. In the cvent of the foreclositc of this
mortgage or any other transfer of title to the Morigaged Properiy in extinguishient of the indebtedness secured
hereby, all right, title and interest of the Borrower in and to all insurance policies then in force shall pas 1o the
purchaser or grantee.

The Lender is hereby autherized and empowered, at its option, to adjust or compromise any loss under any in-
surince policies on the Mortgaged Property, and to collect and receive the procceds from any such policy ot policies.
Fach insurance company is hereby aut!hurized and directed Lo make payment for all such losses, directly 1o the Ten-
der, mnstead of to the Borrower and Lender jointly. After deducting from said insurance proceeds amy expeinses i
curred by it in the collection or handling u(’ said fund, the Lender may apply the net proceeds, at its option, cither
Loward 1estoring the improvements, or as a ¢redit on any portion of the mortgage indebtedness selected by i1t, whether
then mntured ofr 10 mature in the future, or at the option of the Lender, such sums either wholly or in part nray be
pard over 1o the Borrower to be used to repair such buildings, or 1o build new buildings in their place or for any
other purpose or object satisfactory to the Lender without affecting the lien of the mortgage for the full amount se-
cured hereby before such payment took place. Lender shall not be held responsible for any failure to collece any

inmurance proceeds due under the terms of any policy regardless of the cause of such failure.

I required by the Lender, the Borrower will pay on the first day of cach month, together with and in »ddivon
to the regular installment of principal and interest and monthly 1ax deposit (as required by Paragraph 1.01 of Atticle |
!wnrin), vne-twelfth {1/12) n} the yearly premiums for insurance. Such amount shall be used by Lender to pay such
insutance premiums when due. Such added payments shall not be, nor be decied to be, trust funds, but may be
communded with the general funds of the Lender, and no interest shall be payable in respect thervof. Upon de-
. mand of the Lender, the Rorrower agrees to deliver to the Lender such additional MONEys as are recessity to muke
up any deficiencics in the amounts necessary to enable the Lender to 1y such insurance preminms. In tle- event of
5 oo odetaatt by Borroswver ine the Note, Martyrare, or Coustruction T Aeevimept the Tender anay apepdy i o
co th e e the s s hierety

U Condemnation. IEall or any part of the Mortgaged Property shull Lo damaged or taken through < nedeiona
tion {which term when used in this mortgage shall include any damuge or taking by any governmental authority, wmud
iy tranfer by private sale in lieu thercof), either temporarily or permanently, 1the entire indebtedness secnved here-
hy shall at the option of the Lender become immediately due and payable. The Lender shall be cntitled to all conm.
[H.‘I‘H.lli!ll'l. itw:lr{!!..‘ and other payments or relief thercfor and is hereby authorised, at its option, Lo commene, appear
inand paosecute, i its own or the Borrower’s name, any action or proceedings reliting to any condemnatioss. and to
settle o1 compromise any claim in connection therewith, All such rompensation, awards, damages, claims, 1irhrs of
wction and l:umﬂ:m.h and the right thereto are hereby assigned by the Borrower 1o the Lender, who. afier dedncting
trerelenm all s expenses, including attorney's fees, may release any moneys so recerved by it without aftecting the lien
of this mortgage or may apply the same in such manner as the Lender shall determine to the reduction of 1he s




seemetl hereby, and any balunce of such moneys then remaming shall be pad 1o the Borrower, 1 he Bortower agrees
to ¢xecute such further assigumenis of any compensations, awards, damages, claims, rights of action and pfﬂ{'t‘f{lﬁ as
the L#nder may require. | |

1.08 Care of the Property. (a) The Borrower will preserve and maintain the Mnﬂﬂged Property in god con.
dition and repair, and will not commit or suffer any waste and will not do or suffer 10 be done anything whichy will
increase the risk of fire or other hazard to the Mortgaged Property or any part thereof.

(b) Except as otherwise provided herein, no buildings, fixtures, personal property, or other part of the Mort
gaged Property shall be removed, demolished or substantially altered without the prior written conscnt of the Lender.
‘The Borrower may sell or otherwise dispose of, free from the lien of this mortgage, fut:mturc. furnishings, et pment,
tools, appliances, machinery, fixtures or appurtenances, subject to the lien hereof, which may become worn ont. un-
desitaiste, obsolete, disused or unnecessary for use in the operation of the Morizged Property, not exceedine o aloe
at the time of dispasition 1hereof One Thousand Dollars ($1,000.00) for any single transaction, or o 1o0d of ke
Thoussud Dollars ($5,000.00) in any one year, upon r:placing the same by, or substituting for the same, other Turm-
ture, furnishings, equipment. tools, appliances, machinery. fixtures, or appurtenances not necessarily of the same
character, but of at least equal value' to the Borrower and costing not less than the amount realized from the ll;m;:}
erty sold or otherwise disposed of, which shall forthwith become, without further action, subject to the licn of this

mortgapge. ,

(¢) If the Mortgaged Property uriany part thercof is damaged by fire or any other cause, the Borrower will give
immediate written notice of the :at:jtn the Lender.

(d) The Lender is hercby auth

zed to enter upon and inspect the Mortgaged Property at any time during nor-
mal business hours.

(¢) The Borrower will promptly Lcom Iy with all present and future laws, ordinances, rules and regulitions of
any governmental authority affecting the ln::(t:nrl:gaged Property or any part thereof.

() If all or any part of the Mmtﬂa Property shall be damaged by fire or other asualty, the Borrower will
promptly restore the Morigaged Property to the equivalent of its original condition, regardless of whether or not
there shall be any insurance Ernceed; therefor. If a part of the Mortgaged Property shall be physically damuged .

.+, througl condemnation, the Borrower will promptly restore, repair or alter the remaining property in a rnuaaner
QI 3 satisfactory to the Lender.

1.09 Additional Security. The Lender shall also have a security interest in all other property of the Borrower,

s now or hereafter assigned, or coming into the possession, control, or custody of the Lender by or for the acrount of

=% the Borrower (including indebtedness due from the Lender to the Borrower or any guarantor, surety or endorser of

the Note) whether expressly as collateral security or for any other purpose, including any dividends dcdlared, or

C\} interest accruing thereon, and proceeds thereof. The Lender may, but shall not be obligated to, apply, on or ufier

M demand, to the payment of the Note, any funds or credit held by the Lender, on deposit, in trust or othcrwise, for
"I the account of the Borrower or any guarantor, surety or endorser of the Note.

1.10 Leases Affecting Morigaged Property. The Borrower will comply with and observe its obligations is land-

lord under all leases affecting the Moriga Property or any part thercof. If requested by Lender, Borrover will

— furnish Lender with executed copies of all leases now or hereafter created on said premises; and all leases now or

hereafter entered into will be in form and substance subject to the approval of Lender. Borrower will not uccept

anmcnl of rent more than two (2) months in advance without the express written consent of Lender. I requested

¥ the Lender, the Borrower will assign to the Lender as additional security any and all such leases whetlier now

existing or herealter created, including, without limitation, all rents, royalties, issues and profits of the premises

from time to time accruing, and will not cancel, surrender or modify any lease so assigned without the writicn con-
sent of the Lender.

1.1l Expenses. The Borrower will pay or reimburse the Lender for all reasonable attorney's fees, costs and ex
penses incurred by the Lender in any proceedin involving the estate of a decedent or an insolvent, or in any action,
proceeding or dispute of any kind in which the iendcr is made a party, or appears as party plaintiff or defendant,
affecting the note, mortgage, constriction loan agreement, Borrower or Morigaged Property, including but not Innit-
ed to the foreclosure of this morigage, ‘any condemnation action involving the Mortgaged Il:'n-pcrty, or any action to
rotect the security hereof; and any such amounts paid by the Lender shall he added to the indebtedness and scoured

y the lien of this mortgage. |

L1Z2 Performance by Lender of Defaults by Borrower. If the Borrower shail default in the payment of uny tax,
lien, asiessment or charge lewied or assessed against the premises; in the payment of any utility charge, whether pub-
lic or private; in the payment of insurance premium; in the procurement of insurance coverage and the delivery of
the insurance policies required herewnder; or in the performance or observance of any other covenants, condition or
term of this Mortgage, or of the Construction Loan Agreement, then the Lender, at its option, may perform or observe
the sanie, and 4]l payments made for costs or incurred by the Lender in connection therewith, shall be securcd hereby
and shall be, without demand, immediately repaid by the Borrower to the Lender with interest thereon at the rate
of ten percent (10%,) annum. The Lender shall be the sole judge of the legality, validity and priority of .tny such
tax, licn, assessment, charge, claim and premium; of the necessity for any such acuions and of the amaount necessary
to be paid in satisfaction thereof. The Lender is hereby cmpowered to enter and to autharize others to enter upon
the premises or any part thereof for the purpose of performing or observing any such defaulted covenant, conditien
or term, without thereby becoming liable to the Borrower ot any person in possession holding under the Borrower.

1.13 Books and Records, The Borrower shall keep and maintain at all times full, true and accurate hooks of
accounts and records, adequate to reflect correcily the results of the operation of the Mortgaged Property. U'pon re-
iiuc.at of the Lender, the Borrower will {urnish to the Lender within ninety {90) days after the end of the DBorrower’s
1scal year, a balance sheet and a statement of income and expenses, both in reasonable detail and form satisfactory
t¢ Lender and certified by a Certified Public Accountant, and a rent schedule of the Mortgaged Properiy, cortified

Ly an n:[ﬁcer of the Borrower, showing the name of each tenant, and for each tenant, the space occupicd. the lease
expiratton date and the rent paid.

1.11 kstoppel Affidavits. The Borrower within ten (10) days after written request from the Lender shall furnish
2 written statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the note and whether
or not any offsets or defenses exist against such principal and interest.

.10 Encrgy, Environmental or Utility Problems. In the event of unreasonable delay in the constructiom of the
improvernents secured herchy, as a direct or indirect result of energy shortages. or municipal, county, staie, tederal

or other governmental law, order, rule or lation relating to environmental protection, scwage (reatment, coning,
or ener gy conservation, or lack of utilities (which incdudes, but is not limited to, gas, eleciricity, water and ewage
treatment) or in the event that it reasonably appears that, upon completion of such im ements, energy {(iucluding

all utilives) will not be available in sufficient quantities 10 permit the operation of the rrujcct, then, in vither of
such cvents, the entire balance of the principal sum secured by the mortgage and all interest accrucd thercon
shall without notice become due and payable forthwith at the option of the Lender.
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1.16 Alienation or Sale of Mortgaged Property. The Borrower shall not «ell, assign, encumber, or otherwise ton-
vey the ' Mortpaged Property without obtaining the express written consent of the Lender at least thirty () days
prior to such conveyance. If Borrower should sell, assign, encumber Or convey all, er any part of, the Maortmped
Property without such consent by Lender, then, 1n such event, the entire balance of the pl:’l.l‘l{:tlpil.l LI SEE:HI:E':! biy rfrr:
mortgape and all interest accrued thereou shall without notice becomne due and pavible forthwith at the option of the

Lender.

ARTICLE Il

201 Fpent of Defanlt. The term Event of Default, wherever used in the inorigage, shall mean any one o1 more
of the following cvents:

(i) bailure by the Borrower to pay as and when due and payable any installments of principal, interest or escrow
deposits; or

(b) Failure hy the Borrower to duly ohserve any other covenant, condition or agreement of this morg e for
tens (1) days or more; or

(¢) Tailure by the Borrower to duly observe any other covenant, condition or agreement of the constructiom levany

Cagreement for ten (10) days or inore; or

(d) The filing by the Rorrower of | voluntary petition in bankruptcy or the Horrower's adjudicaliun an o hanlke

rupt or imolvent, or the {iling by the Borrower of any petition or answer secking or acquiescing in any reorgunization,

arcangeraent, composition, readjustment, liquidation, dissolution or similar relief for itself under any present or fu.

Cture federal, state or other statute, law lor regulation relating to bankruptcy, insolvency or other relief [m_- debrors, or
the Borrower’s seeking or consenting to or acquiescence in the appointment of any trustee, receiver or liquiditor of

the Borrower or of all or iny substantial part of the Mortgaged Property or of any or all of the rents, revenues, ivsues,
carnings, profits or income thereol, or the making of any general assignment for the benefit of creditors or the add-
mission in writing of its inability to pay its debts generally as they become due; or

(¢) The entry by a court of competent jurisdiction of any order, judgment, or decree approving a petition filead
against the Borrower seeking any reorganization, arrangernent, composition, readjustment, liquidation, dissulution
or similar relief under any present or future federal, state or other statute, law or regulation relating to bank:upiey,
insolvency, or other relief {Dr debtors, which order, judgment or decree remains unvacated and unstayed for un ag
gregate of sixty (60) days {(wherher or not mnsc::utivc; from the date of entry thereof, or the appointment ol any
trustee, receiver or liquidator of the Borrower or of all or any substantial parst of the Mortgaged Property o of any
or all of the rents, revenues, issues, earnings, profits or income thereof without the consent or acquiescence ¢of the
Borrower which appointment shall remain unvacated and unstayed for an aggregate of sixty (60) days (whether or
not consccutive).

f) 'The interest of the Lender in the prn]].vert}r. real and personal, secured by this Mnrtgaﬁl: becoming endanger.
edd by reason of the enforcement of any prior lien or emcumbrance thereon, so as 10 endanger the debt hereby secured.

202 Acceleration of Maturity., If an Event of Default shall have occurred. then the eatire principal amount of
the indebtedness secured hereby with interest accrued thereon shall, at the option of the Leader, become due and
payable without notice or demand, time being of the essence; and any omission on the part of the Lender to exerase
such option when entitled to do so shall not be considered as a waiver of such right.

2.08 Right of lender to Enter and Take Possession.

(a) If an Event of Default shall have occurred and be continuing, the Borrower, upon demand of the 1.ouder,
shali forthwith surrender 1o the Lender the actual pmscuiﬂn,' and if and to the extent permitted by law, the | cneler
tnay enter and take possession of all the Mortgaged Property, and may exclude the Borrower and its agents ind ¢in

ployees wholly therefrom.

(LY Upon every such entering upon or taking of Ewcssiun. the Lender may hold, store, use, operate, managc
and contral the Mortgaged Property and conduct the business thereof, and, from time to time (i) make all necessary

and proper maintenance, repairs, renewals, replacements, additions, betterments and improvements thereto and there-

on akd purchase or otherwise acyuire additional fixtures, personalty and other property; (it} insure or keep the Mort
gaged Propernty and exercise all I".Tlt rights and powers of lﬁg Borrower in its name or otherwise, with respeet to the
sasne; (iv) enter inté any and il agreements with respect to the exercise by others of any of the powers herein granned
the Lewder, all as the Lender from time to time may determine to be to its best advantage; and the Lender may col-
lect and receive all the incone, revenues, rents, 1ssues and profits of the same including those past due as well s those
accruing thereafter, and, after deducting (aa) All expenses of taking, holding, managing, and operating the Mort.
gaged Property (incduding compensation for the services of all persons employed for such purposes); (bb) the cost of
all sieh maintenance, repairs, renewals, replacements, additions, betterments, improvements and purchases and ac
quisitions; (cey the cost of such insurance; (dd) such taxes, assessments and other charges prier to the lien of this
mortgage as the Lender may determine to pay; (ee) other p r charges upon the Mortgaged Property or any purt
thereof, and (I} the reasonable compensation, expenses and disbursements of the attorneys and agent of the Iender,
shall wpply the remuinder of the moneys so received by the Lender, first to the payment of acerued interest; then to
the payment of tax deposits required in Paragraph 1.04; and finally to the payment of overdue instaliments of prin:
ClLprll.

() Whenever all such Events of Defaunlt have been cured and satisfied, the Lender may, at its option, smirender
]mssmuirm of the Mortgaged Property to the Borrower, its successors or assigns. The same right of taking possession,
wwever, shall exist il any subseauent Event of Default shall occur and be continuing.

204 Hecerver. (a) IF an Event of Default shall have occurred and be continuing, the Lender, upon applic
tion to o court of coinpetent jurisdiction, shall be entitled, without notice and without regard to the adequacy of any
weurity for the indebtedness hereby secured or the solvency of any party hound for its payment, to the Appomiment
of a receiver to take possession of and to operate the Mortgaged Property tnd to collect the rents, profits, 1ssurs, and
1evenues thereof,

(b) T'he Horrower will pay to the Lender upon demand all expenses, including receiver's fees, attorney's fees,
Conls el grent's Cotspensation, e reed purstiant to the provisions contained in this i‘.tr:agrnph 204 and ail such
AR FILTPRNERNN T HE | I8 SUS YATREAY T ) STURRIFR maorbizaee

ke Dendoes ey porgjorcoitered o TE aan Lvent ok Delaalt shodl have ocounred and be contieaeng, oo D 1
iy, crther with or without entiv or taking Pmﬂtssinn as hereinabove provitled or otherwise, procecd b st or
sutts it Low of in cquity or any other appropnate proceeding or remedy (1) o enforce payment of the note or the
ln:rh;nm.nuu: ol any tenm thercof or any right, (1) to foreclose this mortgage and 1o sell, as an entirety or in separate
ows of percels, the Mortgaged Froperty, as provided by law, and (c) to pursue any other remedy available to it, all
as the Feader shall deem mast effectual for such purposes, the Lender shall tuke action cither by sich proceedimgs
ar by the exercise of 1ts powers with respect to entry or taking possession, as the Lender may detenmine,

206 Power of Sale. If an Event of Default shali have occurred Lender may sell the Mortgaged Property at
public ouiery to the highest hidder for cash in (ront of the Court House door in the county where said property is
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et Gilwer in persan o by auctionea, aller wving IIH-I. iven Lwenty oni (O gy’ notiee of thie tooe, place G
terms of sale, wogether with a description of the pro{)mrt'f to be sold, by publication once a week jor three b} succes:
sive weeks prior 1o said sale in some newspaper published in said county, and, upon payment of the purchase money,
Lender or any person mmlucting the same for Lender is authorized to exccute to the purchaser at said sale 4 deed to
the premises so purchased. Iender may bid at said sale and purchase said premises, or any part thereof, if the high.
est bidder therefor. At the foreclosure sale the Martgaﬁcd Pmpcrl?r may be offered for sale and seld as a whole with-
out [irsi offering it in any other manner or may be offered for sale and sold in any other manner Lender may clect.

207 Application of Foreclosure Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of
Article 1] shall be applied as follows:

(a) First, to the txll:ﬂ:mts of making the sale, induding a reasonable attorney’s fee for such services as may
he necessary in the collection of said indebtedness or the foreclosure of this mortgage,

{h) Sccond, 1o the repayment of any money, with interest thercon, which Lender may have parnd, or rcome
liable to pay, or which it may then be necessary 1o pay for taxes, insurance, assessments or other charpes, liens,
or clelsts as hereinabove provided;

(¢} Third, to the payment and satisfaction of the indebtedness hercby s iallr secured with interest to
date of sale, and Lo the payment of any and all other debts, obligations and liabilities hereby securced, prin.
cipal and interest, whether such ¢ebts, obligations and liabilities be then due or not;

(d) Fourth, the balance, if arly, shall be paid to the party or parties appearing of record to be the owner of
the premises at the time of the sdle after deducting any expense of ascertaining who is such owner,

2.08 Lender's Option on Foreclosure. At the option of the Lender, this mortgage may be foreclosed as pro-
vided by law or in Equity, in which event a rcasonable attorney’s fee shall, among other costs and expensus, be al-
lowed and paid out of the proceeds of the sale. In the event Lender exercises its option to foreclose the morigage in
cquity, Lender may, at its option, foreclose this mm'lgagl: mlc:'lj:m to the rights of any tenants of the Morigaged Prop-
erty, and the failure to make any such tenants parties defendants to any such foreclosure proceeding and to fore-
clowe their riﬁhls will not be, nor be asserted to be by the Borrower, a defense to any proceedings instituted by the

Lender to collect the sums secured hereby, or any deficiency remaining unpaid after the foreclosure sale of the Mort-
gaged Property.

2.0 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as
to any indehtedness secured by or that may be secured by this mortgage, and Borrower waives the benefit of any
statute regulating the obtaining of a deficiency judgment or requiring that the value of the premises be set off against
any pait of the indebtedness secured hereby.

2.10 Suits to Protect the Mortgaged Property. The Lender shall have power (a} to institute and maintain such
suits and proceedings as it may deem expedient to prevent any impairment of the Mortgaged Property by any acts
which may be unlawful or any violation of the mortgage, (I:S lo preserve or protect its interest i1n the Morigaged
Property and in the income, revenues, rents and profits arising therefrom, and (c) to restrain the enforcement of or
compliance with any legislation or other governmental enacunent, rule or order that may be unconstitutional or
otherwise invalid, if the enforcement of or compliance with, such enactment, rule or order would impair the scourity
hereunder or be prejudicial to the interest of the Lender.

2.11 Borrawer to Pay the Note on any Default in Payment; Application of Moneys by Lender. If default shall
he made in the payment of any amount due under the note, mortgage, or construction loan agreement, then, upon
demand of the {’.cndcr. the Borrower will pay to the Lender the whole amount due and payable under the note;
and in case the Borrower shall fail to pay the same forthwith upon such demand, the Lender shall be enutled 1o
sue for and to recover judgment for the whole amount so due anﬂnmid together with costs, which shall include the
reasonible compensation, expenses and disbursements of the Lender's agents and attorneys.

2,12 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the note to exercise
any right, power or remedy acauing wpon any default shall exhaust or impair any such right, power or remedy or
shall Le construed to be a waiver of any such default, or acquiescence therein; and every night, power and rcinedy
fiw_—}rll by t}&is mortgage to the Lender may be exercised from time to time and as often as may be deemed cxpedient
1y the Lender. |

2.13 No Wavier of One Default to Affect Another, etc. No waiver of any default hereunder shall extend to or
shall affect any subsequent or any other then existing default or shall impair any rights, powers or remedies con-
sequetl!. thereon.

f the Lender (a) grants forebearance or an extension of time for the payment of any sums secured hLerchy; (b)
tukes orher or addilional security for the payment thereof; (c) waives or does not exercise any right granted herein or
in the note; (d) releases any part of the Morngaged Property from the lien of the mortgage or otherwisc changes any
of the terms of the note or mortgage; (e) consents to the filing of any map, plat or rcpﬁ:t thereof; (f) consents to the
grantng of any casement thercon; or (g) makes or consents to any agreement subordinating the lien or change here-
of, any such act or omission shall not release, discharge, modify, change, or affect the original liability under the note,
mortgage or otherwise of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thercof,
or any maker, cosigner, endorser, surety or guarantor; nor shall any such act or omission preclude the Iender from
Extrclsnﬁ any right, power or privilege herein granted or intended to be granted in the event of any other default
then made or of any subsequent default, nor, except as otherwise expressly provided in an instrument or instruments
executed by the Lender shall the lien of this mortgage be altered thereby. In the event of the sale or transfer by op-
vration of law or otherwise of all or any part of the Mortgaged Property, the Lender, without notice to any pxvson
or corporation is hereby authorized and empowered to deal with any such vendee or transferee with refercnc to the
Mortgaped Property or the indebtedness secured hereby, or with reference to any of the terms or conditions heivof,
as fully and tn the same extent ax it might deal with the original parties hevcto and without in any way releasang or
discharging any of the liabilities or undertakings hereunder. ‘

2.11 Duconfinuance of Proceedings—Position of Parties, Restored. In case the Lender shall have proceeded to

enforce any right or remedy under this mortgage by foreclosure, entry or otherwise, and such proceedings shiall have
been discontinued or abandoned for any reason, or shall have been determined adversely to the Lender, then and in
tvery such case the Borrower and the Lender shall be restored to their former positions and rights hereunder, and all

rights, powers and remedies of the Lender shall continue as if no such proceeding has been taken.

2.15 Remedies Cumulative. No right, power, or remedy confened upon or reserved o the Lender by this mort.
gage is inlended to be exclusive of any right, power or remedy, but each and cvery such right, power and 1emedy
shall be eumulative and concurrent and shall in addition to any other right, power and remedy given heseunder
or now or herealter existing at Jaw or in equity or by statute.

Yorm No. 79)81.7804 (8)/TR)
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$.Q} Successors and Asvigns Included in Parties. Whenever in this mortgage one of the ]p::rtir:f hereto is named
Lr m-fa:r!rrd to, the heirs, adnunistrators, exccutors, successors and assigns of such party shall be included, wnd all
covenant, and apreesients contained in this mortgage by or on behalf of the Borrower or by or on bch:ill[ of 1.cniler
vhadl bind and inuere to the benelfit of their respective heirs, administrators, executors, sUCCEssors and assigns, whether
sor expressl or not.

.02 Headings, ete. "The headings of the articles, scctions, p:tra;f;-;raphs and suhl.ii_risi_nm of this MOortgage ure fear
convenicnee of reference only, are not to be considered a part hereof, and shall not limit or otherwise affcct any of
tlie- terms hereof.,

.05 Gender, ete. Whenever the context so n:quircs, the masculine includes the feminine and neuter, and the
sinpular includes the plural, |

$.04 Inualid Provisinns 1o Affect No Others. 1In case any one or more of the covenants, agreements, teTmis or
provisions contained in thir mmortgage or in the note shal be_ inval:d. 1]1_cg:|1 or u'n:nfurc:eahle in any respect, the
vilidity of the remaming covenants, agreenents, terms or provisions contained herein and in the note shall b 1 no
WLy :1“-1_1'[:11, I::I'Ejtll.li.it‘(l or disturbed ﬂlEt‘EI]?.

5.05 Lien on Personal Property. Fhis mortgage creates a lien on the personal property of the Borrower “K;-ltf_:{:
on the Mortgaged Property and it shall constitute a security agreement under the Alabama Uniform Comineraa
Code or other Jaw :1ppllicﬂhlc to the creation of liens on personal property. Borrower covenants and agrees to cxccute,

file aml refile such financing statements, continuation statements or other documents as Lender shall require from
thne to rime with respect to such personal property. If an Event of Default occurs, the Lender shall have all nights

~and remedies of a secured party under the Alabama Uniform Commercial Code.

%.06 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mortgage, the
Note, or the Consiruction Loan Agreement, the terms of the provision most favorable to the Lender shall apply

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of the day and year first above
written.

Total Concept, Inc.

ATTEST:

[ pup— ]

— Its esident
s WITNESS: .
o W
2 i - (Scal)
E G e Wilson Clark .
2-!] e _ - M e —.(Seal)
et et Clara V. Clark
g CORPORATE ACKNOWLEDGMENT .
STATFE OF Alabama e
COUNTY OF Jefferson
I, - the undersigned , a Notary Public in and for said County in said State, here-
by certify that George W. Clark S
WILOSC THUTIE Ay President of Total Concept, Inc. e ea

a corpuration, is signed to the foregoing Mortgage and Security Agreement, and who is known to me and known to
be such officer, acknowledged before me on this day that, being informed of the contents of the Mortgage andd Se-

curity Agreement, he executed the same voluntarily on the day the same bears date tor and on behalt of he cor-
poration,

RTTRLL
Given under my hand and official seal this the ___12ED _ day of ___January S Al

\::Z‘»--iai“{-‘-sbﬁf /J Aé:a/é’c-{ S

Notary Public , _ o
HY COMMISSION EXotans mao Joo d

My commission cxpites:

- — e o

INDIVIDUAL ACKNOWLEDGEMENTS

STATE OF Alabama
COUNTY OF Jefferson

I, ____ . ._the undersigned , a Notary Public in and for said County in said State, here.
by certify that ___George Wilson Clark and Wife, Clara V. Clark o,

whose name is signed to the foregoing Mortgage and Security Agreement, and who is known to me, acknowledged
before ine on this day that, being informed of the contents of the Martgage and Security Agreement, he cxecuted the
same valuntarily on I{IE day the saine bears date.

84
12th day of _ January 1g 89

O/ (Al s A Aﬁﬁft_ A

Notary Public - |
wy LSS0 BRI R }

Civen under my hand and official seal this the |

.. P
- - . - o—

My COMMIission fxpirfi:

vy Ol
AT AL L S T

L e e ety @ Notary Public in and fur said County in saud Stare, here-
by certify thae __ ] e
whose name is signed to the foregoing Mortguge and Security Agreement, and who is known to me, acknowicdged

before ine on this day that, being informed of the contents of the Mortgage and Security Agreement, he exccuted the
sarmie volantarily on the day the same bears date.

CGiven under my hand and official seal this the

_day of . ___ 1

‘ Notary Public

T [] . .l :.
ARGy 30
g ~LLR LR
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SCHEDULE A

Parcel I:

Lot 38, according to survey of Meadow Brook, Ninth Sector, as
recorded in Map Book 8, Page 150, in the Probate Office of
Shelby County, Alabama; belng situated In Shelby County, Alabama.

Parcel TI:

ot 17, accordingy to Sunrise Cove, as shown by subdlivision rma:
recorded in Map Book 5, Page 31, in the Probate Office of Shelby
county, Alabama; being situated in Shelby County, Alabama.

Ag to Parcel II, the real property herein described does not

constitute any part of the homestead of the Grantors herein
mentioned.
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