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This mortgage made and entered into this th day of January _o
19 34, by and between Marco Julio Bonilla, and wife, Antionette Maggiore Bonilla and

Ruten Bopilla, an unmiarried man,
thereinalter referred to as mortgagor) and AmSouth Bank N.A.

| {hercinafter referred to as
mortgager}, who maintains an office and place of business at Birmingham, Alabama.

I
WitnvesseTH, that for the cumidqlrltinn hereinafter stated, receipt of which is hereby acknowledged, the
mortgagor does hereby mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and amigna, all
of the following described property Illlll#td angd being in the County of Shelby and Jefferson, .
State of Alabama, to-wit:
- PARCEL 1
A part of the NE 1/4 of SW 1/4 of Section 13, Township 19 South, Range 2 West, morce
particularly described as follows: Commence at the SW corner of NE 1/4 of SW 1/4 of
sald Section 13, and run East along South line of said 1/4-1/4 Section 29.66 feet to
the point of beginning, said point being on the Southeasterly right of way of Cahaba
C\!Valley Road; thence continue East along the South line of said 1/4-1/4 line a distance
QA of 636.40 feet to a point on the Northwesterly right of way of Oak Mountain Park Roud
(as constructed 40 feet from centerline); thence an angle left of 63 deg. 26" and run
Egﬂhrthtdsterly along said Northwesterly right of way 184.30 feet; thence an angle luft
of 116 deg. 34' and run West 593.26 feet to a point on the Southeasterly right of way
E;gcﬁ Cahaba Valley Road; thence an angle left of 56 deg. 15" 19" to tangent of a curve
acfs L0 the right having a central angle of 5 deg. 17' 19" and a radius of 1472.5 feet and
run Southwesterly along the arc of said curve 135.92 feet to point of tangent; thence
continue along sald tangent in a Southwesterly direction 71.40 feet to point of bLieginn-
ing. Subjlect to easements, restrictions and rightse of way of record. Situated in
- Shelby County, Alabama. Subject to a prior mortgage to United Federal Savings and
. Loan Association.
PARCEL 11

ALS0: ' The Southeast 60 feet of Lots 12 and 13; in Block 143, according to the survey of the

City of Birmingham, as made by the Elyton Land Company. &Situated in Jefferson County,
Alabama,
Subject to a prior mortgage to Firat Federal Savings and Loan Associatioen of Besscorr.

NOTE: The above mentiomned aufvey is not of record and a copy thereof is not avail-
able for reccordatlion.
PARCEL II1

ALLS0O: Lot 11 and the Northerly 40 feet of Lots 12 and 13, in Block 143, accorxrding to the

present plan and survey of the City of Birmingham, as made by the Elyton Land Company.
Said land lying and being sitpated in the City of Birmingham, Jefferson County,
Alabama,

SHPJEct to a prior mortgage to Jefferson Federal Savings & Loan Asscoclation.
Sa@?.plnt i unrecorded and ig unavailable for recording.
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Togeiher with and including all buildings, all fixtures inclading but not limited to all plumbing, hestiag, lighting,
veanlilating, refrigersting, incinerating, nir conditioning apparatus, and elevators (1he morigagor hereby declaring that
it 15 intended that the items hreein enumerated shall be deemed 10 have been permanently installed as part of the realty),
‘and all improvemenls now or herealier exinting thereon; the hereditaments and appurtenances and all other rights theee-
unty belonging, or in anywise appertaining, and the reversion and reversions, remainder and remainders, all right~ of
iredemption, and the rents, issues, and profits of the above described property { provided, however, that the mortgagor
whall be entitled to the possession of said property and to collect and retain the rents, issues, and profits until defuul
hercunder). To have and 10 hold the same unio the mortgagee and the sucecmsors in interest of the mortgages farcver
i fre simple or much other ertale, if any, an is atnted herein.

The mortgagor covenants that he is lawfully seized and possessed of and has the right 1o sell and convey nzid
property; that the same is free from all encumbrances except as hereinabove recited; and that he hereby binda
himaclf and his successors in inlerest to warrant and defend the title aforesaid thercto and every part thereof againet
the claimn of all persons whomsoever.

This instrument is given to secure the payment of a promissory note dated concurrently herewith
in the principalaum of 3 153, 000,00 , tigned by Marco J. Bonilla and Ruben Bouilla
in behsll of The Car Stereo Shop, a corporation.
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Said promissary note was given to secure a loan in which the Small Business Administration, an agency of the
. United States of America, has participated. In compliance with section 101.1{d) of the Rules and Regulations of

the Srrall Business Administration [13 C.F.R. 101.1{d) ], this instrument is to be construed and enforced in sccord-
ante with applicable Federal law.

1. The :ﬁnﬂgngnr covenants and agrees as follows:

a. He will prompily pay the indebledness evidenced by said promissory nole at the times and in the
manaer therein provided.

b. He will pay all taxes, fssessments, water rates, and other governmental or musidiipal charges, fiues, or

impositions, for which provisioh has not been made hereinbefore, and will promptly deliver the official receiple
therefor to the said mortgagee.

€. He will pay such expenses and fees as may be incurred in the protection and maintenance of said
property, including the fees of any attarney employed by the mortgagee for the collection of any or all of
the indebtedness Lereby secured, or foreclosure by mortgagee’s sale, or court proceedings, or in an, other

litigation or proceeding affecting said property. Altornevs' fees reasonahlv incurred in any other way shall he
paid by the mortgagor.

d. For better security of the indebledness hereby secured, upou the request of the morigapee, its
tuccessors or assigns, he shall execute and deliver a supplemental mortgapge or mortgages covering any
additions, improvements, or betterments made to the property hereinabove described und all properts
acquired by it aflier the date hereof {all in form satisfactory 1o mortgazee . Furthermore, should mortpazor
fail 1o cure any default in the payment of a prior or inferior encumbrance on the property described hy
this instrunient, mortgagor hereby agrees to permit mortgagee to cure such delault, but mortgagee i» not
obligated to do so: and such advances shall hecome part af the indebtcdness secured hy this insteument,
subject to the same terms and conditions.
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¢. The rights created by this conveyance shall remain in full force and effect during am posl punrienl
or extension of the time of the payment of the indebiedness evidenced by raisl promissory nole or any puarl
thereofl recured hereby.

|- He will continuously maintain hazard insurance, of such type or types and in such amounts as the
mortgagee may from time to time require on the improvementy now or hereafter on said properis, and
will pay promptly when due any premiums therefor. All insurance shall be carried in companies acceptahle
10 mortgagee and the policies and renewals thereof shall be held by morigagee and have attached thereto
lose payable clauses in favor of and in form acceptable to the mortgagee. In event of Joss, mortgagor will give
immediate notice in writing to mortgagee, end morigagee may make proc{ of loss il not made promptly hy
mortgagor, and each insurance company concermned is hereby authorized and directed to make payment for such
loss directly to mortgagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any
part thereof, may be applied by mortgagee at its option ecither 10 the reduction of the indebtedness hereby L
secured or to the restoration or repair of the property damaged or destroyed. In event of foreclosure of this
mortgage, or other transfer of title to said property in extinguishment of the indebtedness secured hereby, all
right, title, and interest of the mortgagor in and 1o any insurance policies then in force shall pass 1o the
purchaser or mortgagee or, at thie option of the mortgagee, may he surrendered Tor a refund.

g He will keep all buildings and other intprovements on said praperty in good repuir and conditinn:
] will permil, commit, or sufler no waste, impairment, deterioration of said property or anv part thereof,
in the event of failure of the mortgagor to keep the buildings on said prensiser and those erected] on said
- premises, or improvements thereon, in pood repair, the mortgagee may make such repairs ax in its discretion
it may deem necessury for the proper preservation thereol; and the full amount of each and every wuch
payment shall be immiediately due and payable: and shall be secured by the lien of this mortgaye.

h. He will not voluntarily create ar permit to be created against the property subject to this mortgage zny
lien or liens inlerior or superior to the lien of this martgage without the written consent of the mortgagee; and
Further, that he will Iu'ep and maintain the same free from the clamn of all persons supplving Labis: w
materials for construction of any and all buildings or improvements now heing erected or 10 be erecied on
said premises.

i. He will not renl or assign any part of the rent of said morigaged properiy or demalish, or renione,
or subatantially alter any huilding without the written consent of the mortpagee.

J. All awards of damages in connection with any condemnation for public use of or injurs 1o any of the
prroperty sabject 1o this mortgage are hereby assigned and shall be paiid to mortgagee, who may apply the
~amer 1o pavment of the instaltments tast due under raid note, and niworigagee s hereby avthorized, 11 the
name uf the mortgagor, to execule and deliver valisl acquittances thereol and 1o sppeal fromn ony auch avar b

. The mortpacee shall have the richr 16 speet the nierteaged premise- at ans reasanabie e

2. Default in any of the covenants or conditions of this instrument or of the note or loan agreement secured
hereby shall terminate the mortgagor’s right 10 possession, use, and enjoyment of the property, at the aption of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such right until default}. Upon any such
default, the mortgagee shall become the owner of all of the rents and profits accruing after default as security
for the indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting such
rents and profita. This instrument shall operate as an assignment of any rentals on said property to that extent.




ia 2444 v LY

t

3. The mortgagor covenants and agrees that il he shall fail 10 pay said indebledness or any part thereof when
due, or shall fail to perforin any covenant or agreement of this instrument or the promissory note secured herehs, the
entire indebtedness hereby secured shall immediately become due, payable, and collectible without notice, at the
aption of the mortgagee or useigns, regardless of maturity, and the mortgagee or his assigns may before or alter «ntrs

sell maid property without appraisement (the mortgagor having waived ant assigned to the mortgagee all righie of
appraisrment) ;

tr) o1 judicial sale pursvant 10 the provisions of 28 U.S.C. 2001 t4): ur

(11} at the oplion of the mortgagee, either by auction or by solicitation of sealed bids, for the highest and
best bid complying with the 1erms of sale and manner of payment specified in the published notice of sale, firat
siving four weeks’ notice of the time, terms, and pluce of vuch sale, by advertisemient not lexs than anee
during cach of said four wecks in a newspaper published or distributed in the county in which said projerty
is situated, all other notice being hereby waived by the morigagor (and said mortgagee, or any person on
behalf of said mortgagee, may bid with the unpaid indebtedness evidenced by said note). Said sale shzll be
held at or on the property to be s0ld or at the Federal, county, or city courthouse for the county in which the
property is located. The mortgagee is hereby authorized to execute for and on behalf of the mortgagor and to
deliver to the purchaser at such sale a sufficient conveyance of said property, which conveyance shall contain
recitals as te the happening of the default upon which the execution of the power of aale herein granted
depends; and the said mortgagor hereby constitutes and appoints the mortgagee or any agent or attorney of the
mortgagee, the agent and attormey in fact of said mortgagor 10 make such recitals and to execute aaid
cocveyance and hereby covenants and agrees that the recitals so made shall be effectual to bar all equity or

right of redemption, homestead, dower, und all other exemptions of the martgagor, all of which are Lierehs
expressly waived and conveyed to the mortgaygee; or
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{n11) take any other appropriate action pursuant to stale or Federal statute evither in state or Federal
courl or otherwise for the disposition of the property.

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mort.
gagor shall then become and be tenants holding over and shall forthwith deliver possession 1o the purcha-er .t
such sale or be summarily dispossessed, in accordance with the provisions of law applicable 1o tenantr holding aver.
The power and agency hereby granted are coupled with an interest and are irrevocable by death ar otherwize, al
are granied as cumulative 1o the remediee for collection of said indebtedness provided by law.

4. The proceeds of any sale of said property in accordance with the preceding paragraphs shall be applied firet
to pry the cosls and expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting ur main.

~ laining raid property, and reasonahle attorneys’ fees; secondly, 10 pay the indebtedness secured herehy; undl thirdly,

1o pay any surplus or excess 1o the person or persons legally entitled thereto.

1
]

'5. 1n the event said property is 0ld at a judicial foreclosure sale or pursuant to the power of sale hereinabove

granted, and the proceeds sre not aufficient to pay the total indebtedness secured by this instrument and evidenced by
" said promissory note, the mortgagee will be entitled to & deficiency judgment for the amount of the deficiency vithout

regord lo sppraisement,

6. In the even! the morigagor fails to pay any Federal, state, ur local tax sswessment, income tax or other tan
lien, charge, fee, or other expense charged against the property the mortgagee is hereby authorized at his option to
pay the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal amoutt of the
indebiedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shell pay and
discharge the indebtedpess evidenced by said promissory note, and shall pay such aums and shall discharge ali

texes and liens snd the costs, fees, and expenses of making, enforcing, and executing this mortgage, then this mortgage
ahall be canceled and surrendered.

7. The covenants herein contained shall bind and the benefits and advantuges shall inure 1o the respective =uv-
cessars und assigne of the parties hereto. Whenever used, the singular number shall include the plural, the plural the

singular, and the use of any gender shall include o)l genders.

8. No waiver of any covensnt herein or ul the obligation secured hereby chull at any time therealler be helil
1o be a waiver of the terms hereof or of the note secured hereby.

9. A judicial decree, order, or judgment holding any provision or portion of this instrument invalid or uncne
forceable shall not in any way impair or preclude the enforcement of the remaining provisions or portions of this
instrument.

10. Any writlen notice to be issued to the mortgagor pureuant to the provisicos of this instrument shail be ud-
dressed to the mortgagorat 331 South 24th Street, Birmingham, Alabama 35233
and any written notice ta be isued to the mortgagee cheil
be sddressed to the mortgagee at F.O. Box 11007, Birmingham, Alabama 35288.

SHA FOMRM 928 {2473}
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. In WrrNess WHEREOF, the mortgagor has executed thie instrument and the mortgagee has accepred delivery of thia
. instrument as of the day and year aforesaid.

uben Bonilla

Execuled and deliverwd in the presence of the fellewing witnesses:
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T\ STATE OF ALABAMA )

JEFFERSON CQUNTY )
% Before me, a Notary Public in and for said State of Alabama-at-Large, herchy

certlfiea that Marco Julio Bonilla, and wife, Antionette Maggiore Bonilla, and Ruben

Bonilla, &-single man, whose names are signed to the foregoing conveyvance, and who
-aré-known to me, acknowledged before me on this day that, being informed of the coutents
"uﬁfthih;qnnyeyance, they executed the same voluntarily on the date the same bears date.

n
.] .

f,jgiGiyeq'ﬁhder my hand and seal this_ Jth day of Jaguary , 1984 .
-d I' " -
v Notary Public pN -
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