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MORTGAGE

THIS MORTGAGE is made this 29th day of December
1983 |, between the Grantor, Charles W. Hanks, Jr. and wife, Charlotte R. Hanks
{herein “‘Borrower”’), and the Mortgagee, First Federal Savings and
Loan Associatlon of Alabama, a corporation organized and existing under the laws of Alabama, whose
address 1s P. Q. Box 1388, Jasper, Alabama 35501 (herein ‘‘Lender’’).

WHEREAS, Borrower is indebted to Lender in the principal sum of Ninety Eight Thousand Eight Hundred

and No/100 ($98,800.00) Dotllars, which indebtedness 15 evidenced by Borrower’s note
dated Decermber 29, 1983 (herein *Notc™), providing for monthly installments of principal and interest,
with the balance of the indebtedness, if not sooncr paid, due and payable on. . January 1, 2014.

To SECURE to Lender (a) the repayment of the indebtedness cvidenced by the Note, with interest thercon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the sccurity of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment
of any future advances, with interest thereon, made to Borrower by Lender pursuant {o paragraph 21 hercof (hercin
“Futurc Advances”), Borrower does hereby grant and convey to Lender and Lender's successors and assigns, with
power of sale, the following described property located in the County of . .Shelby. .. ......... , State of Alabama.

Lot 53, according to Amended Map of Riverchase West, Dividing Ridge,
recorded in Map Book 6, Page 108, in the Probate Office of Shelby
County, Alabama.

Subject to existing easements, restrictions, set-back lines, rights of way, limitations,
if any, of record.

The proceeds of this loan have been applied on the purchase price of the herein
described property.
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Money Market Mortgage Rider is attached hereto and made a part hereof.
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which has the address of. ., . <273, Pty PRV UL AVE RS o tormain it~ sueres AU ,

Alabama 35244
[Staie and Fip Code)

To Have aND To HoLp such property unto Lender and Lender's successors and assigns, forever, together with
all the improvements now or hereafter erectcd on the property, and all casements, rights, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or hercafter
attached to the Property, all of which, including rcplacements and additions thercto, shall be deemed to be and remain
a part of the property covered by this Morigage; and all of the foregoing, together with said property (or the leasehold
estate if this Morigage 1s on a leasehold) arc herein referred to as the “Property™.

Borrower covenants that Borrower is lawfully seised of the cstate hereby conveyed and has the right to mortgage.
grant and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands, subject 1o any declarations, casements or restrictions
listed in a schedule of exceptions to covcrage in any title insurance policy insuring Lender’s interest in the Property.
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Untroxm CoveENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principsl and Interest. Borrower shall promptly pay when due the principal of and interest on the
indebledness evidenced by the Note, prepayment and Jate charges as provided in the Note, and the principal of and interest

on any Future Advances secured by this Mortgage.

2. Funds for Taxes and Insurance, Subject to applicable law or to a written waiver by Lender, Borrower shall pay

to Lender on the day monthly installments of principal and interest are payable under the Note, until the Note is paid in full,
a sum (herein “Funds") equal to one-twelfth of the yearly taxes and assessments which may atrain priority over this
Mortgage, and ground rents on the Property, if any. plus one-twelfth of yearly premium instaliments for hazard insurance,
plus one-twelfth of yearly premium installments for mortgage insurance, if any. all as rcasonably estimated initially and from
time to time by Lender on the batis of assessments and bills and reasonable estirnates thereof.

The Funds shalt be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
state agency (including Lender if Lender is such a1 institution}. Lender shall apply the Funds to pay said taxes, assessments,
msurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account,
or verifying and compiling said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this
Mortgage that interest on the Funrds shal] be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, Lender shall not be required to pay Borrower any interest or carnings on the Funds. Lender
shall give to Borrower, without charge. an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums a2nd ground rents. shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due. such excess shali be, at Borrower's option, either

promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds

held by Lender shall not be sufficient to Pay taxes. assessments, insurance premiums and ground rents as they fall due.
Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof.

Upon payment in full of all sums secured by this Mortgage. Lender shall promptly refund to Borrower any Funds
held by Lender. 1f under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit 2gainst the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise. all payments received by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note, then to the principal of the Note, and then 1o interest and
principal on any Future Advances.

4. Charges; Llens. Borrower shall pay all taxes, assessments and other charges. fines and impositions attributable to
the Property which may attain a priority over this Morigage, and Ieasehold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or, if not paid in such manner. by Borrower making payment, when due, directly to the
payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the event
Borrower shall make payment directly, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage, provided, that Borrower shall not be
required to discharge any such lien so fong as Borrower shall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

5. Hezard Insurance. Borrower shali keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage”, and such other hazards as Lender may require
and in such amotints and for such periods as Lender may require; provided, that Lender shall not require that the amount of
such coverage exceed that amount of coverage required to pay the sums secured by this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender; provided,
tha! such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
praovided under paragraph 2 hereof or. if not paid in such manner, by Borrower making payment, when due, directly to the
Insurance carrier,

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and renewals thercof,
and Borrower shall prompily furnish to Lender all renewal notices and all receipts of paid premiums. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower. ' '

Unless Lender and Borrower otherwise agree in writing. insurance proceeds shall be applied to restoration or repair of
the Property damaged. provided such restoration or repair is economically feasible and the security of this Mortgage is
not thereby impaired. If such restoration or repair is not economically feasible or if the security of this Mortgage would
be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage, with the excess, if any. paid
to Borrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the Propenty
or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs 1 and 2 hereof or change the amount of
such instaliments. If under paragraph 18 hereof the Property is acquired by Lender. all right, title and interest of Borrower
in and to any insurance policies and in and to the proceeds thereof resulting from damage to the Property prior to the sale
or acquisition shall pass 1o Lender to the extent of the sums secured by this Mortgage immediately prior to such sale or
acquisition, :

6. Preservation and Maintenance of Froperty: Leaseholds; Condominiums; Planned Unit Developmenis. Borrower
shall keep the Property in good repair and. shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease if this Moriguge is on 4 lcasehold. If this Mortgage is on a unit in a
condominium or a planned unit Jdevelopment. Borrower shall perform all of Borrower's obligations under the declaration
Or covenants creating or governing the condominium or plunned unit development, the by-laws and regulations of the
condominium or planned unit devclopment, and constituent documents, If a condominium or planned unit development
rider is executed by Borrower and recorded together with this Mortgage, the covenants and agreements of such nider
shall be incorporated into and shall amend and supplement the covenants and agreements of this Mortgage as if the rider
were a part hereof.

7. Protection of Lender's Scewrity. Il Borrower fails to perform the covenmants and agreements contained in this
Mortgage, or il any action or proceeding s commenced which materially affects Lender’s interest in the Property,
including, but not limited to. eminent domain. insolvency, code enforcement, or arrangements or procecdings involving a
bankrupt or decedent. then Lender at Lender's option, upon notice to Borrower, may make such appearances, disburse such
sums and take such action as is necessary to protect Lender's interest. including. but not limited to, disbursement of
reasonable attorney’s fees and entry upon the Property to make repairs. [f Lender required mortgage insurance as a
condition of making the loan secured by this Mortgage. Borrower - shall pay the premiums required (o mainiain such
insurance in effect until such time as the requirement for such insurance terminates in accordance with Borrower's and




m 441 w4l

_ - . _
Lender's written agreement or applicable taw, Borrower shall pay. the amount of all murtgngc insurance premiums in the
manner provided under paragraph 2 hercof.

Any amounts disbursed by Lender pursuant to this paragraph 7. with interest thereon, shall become additionatl
indebtedness of Borrower sccured by this Mortgage. Unless Borrower and Lender agrec to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. and shall bear interest from the
date of disbursement at the rate payable from time to time on outstanding principal under the Note unless payment of
interest at such rate would be contrary 1o applicable law, in which event such amounts shall bear interest at the highest rate
permissible under applicable law. Nothing contained in thﬁ paragraph 7 shall require Lender to incur any cxpcn-;c or take
any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Prnpcrt}r provided
that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor relatgd to'Lender’s
inferest in the Property. Soov )

9. Condemnatlon. The proceeds of any award or claim for damages. direct or consequential. in. cunnf:::lmn with any
condermnnation or other taking of the Property. or part thereof. or for conveyance in lieu of condemnation. are ‘hf:rEer assigned
and shall be paid to Lender. 4 :

In the event of a total taking of the Property. the proceeds shall be applied to the sums secured’ hy Ihns Mr:'-rtE:HEf~
with the excess, if any paid to Borrower. In the event of a partial takiig of the Property. unless Borrower and Lender
otherwise agree in writing. there shall be applied (0 the sums secured by this Mortgage such proportion of the procceds
as is equal to that praportion which the amount of the sums sceured by this Mortgage immediately prior to the date of
taking bears to the fair market value of the Property immediately prior to the date of taking. with the balance of the praceeds
paid to Borrower.

If the Property is abandoned by Borrower. or if. after notice by Lender to Borrower that the condemnor offers to make
an award or seitle a claim for damages. Borrower fails to respond to Lender within 30 days after the date such notice is
mailed. Lender is authorized to collect and apply the proceeds. at Lender’s option. either to restoration or repair of the
Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shall not extend
or postpone the due date of the monthly instaliments referred to in paragraphs ! and 2 hercof or change the amount of
such installments.

10. Borrower Not Relessed, Exiention of the time for payment or modification of amortization of the sums secured
by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to release, in any manner,
the liability of the original Borrower and Borrower’s successors in interest. Lender shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the originzl Borrower and Borrower's successors in interest.

11. Forbearance by Lender Not a Walver. Any forbearance by Lender in exercising any right or remedy hereunder. or
otherwise afforded by applicable law, shall not be a waiver of or preclude the jexercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not he a waiver of Lender’s
right to accelerate the maturity of the indebtedness secured by this Mortgage.

12. Remedies Cumulative. Al remedics provided in this Mortgage are distinct and cumulative to any other right or
remedy under this Mortgage or afforded by law or equily, and may be exercised concurrently, independently or successively.

13. Successors and Assigns Bound; Yoint and Several Lisbility; Captlons. The covenants and apreements herein
contained shall bind, and the rights hereunder shall inure to. the respective successors and assigns of Lender and Borrower,
subject to the provisions of paragraph 17 hereof. All covenants and agreements of Borrower shall be joint and several.
The captions and headings of the paragraphs of this Mortgage are for convenience only and are not to be used to
interpret or define the provisions hereof.

14. WNotice, Exupt for any notice required under applicable law to be given in another manner, {(a) any notice to
Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to Borrower at
the Property Address or at such aother address as Borrower may designate by notice to Lender as provided herein, and
(b) any notice to Lender shall be given by certified mail. return receipt requested. to Lender’s addresw stated herein or to
sich other address as Lender may dtslgnate by notice to Borrower as prmrld:d herein. Any notice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner designated herein.

15. Uniform Mortgage; Governing Law; Severability. This form of mortgage combines uniform cevenants for national
use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument covering
real property. This Mortgage shall be governed by the law of the jurisdiction in which the Property is located. In the
event that any provision or clause of this Mortgage or the Note conflicts with applicable Jaw, such conflict shall not affect
other provisions of this Mortgage or the Note which can be given effect without the conflicting provision. and to this
end the provisions of the Mortgage and the Note are declared to be severable.

16. Bomrower’s Copy. Borrower shall be furnished a conformed copy of the Note and of this Morigage at the time
of execution or after recordation hereof,

17. Transfer of the Property; Assumption. If all or any part of the 1"ruz:'f]:l-|::rt3,Ir or an interest therein is sold or transferred
by Borrower without Lender’s prior written consent, excluding (a) the creation of a lien or encumbrance subordinate to
thus Mortgage, (b) the creation of a purchase money security interest for household appliances. (c) a transfer by devise,
descent or by operation of law upon the death of a joint tenant or (d) the grant of any leasehold interest of three years or less
not containing an option to purchase, Lender may, at Lender's option. declare all the sums secured by this Mortgage to be
immediately due and payable. Lender shall have waived such option to accelerate if, prior to the sale or transfer. Lender
and the person to whom the Property is 1o be sold or transferred reach agreement in writing that the credit of such person
is satisfactory to Lender and that the interest payable on the sums secured by this Mortgage shall be at such rate as Lender
shall request. If Lender has waived the option to accelerate provided in this paragraph 17, and if Borrower’s successor in
interest has executed a written assumption agreement accepted in writing by Lender, Lender shall release Borrower from all
obligations under this Mortgage and the Note,

Jf Lender exercises such option 10 accelerate, Lender shall mail Borrower notice of acceleration in accordance with
paregraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the nolice .is mailed within
which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the expiration of such period.
Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 18 hereof.

Non-UnsrorM CovEnanTs., Borrower and Lender further covenant and agrec as follows:

18. Acceleration; Remedies. Except as provided in paragraph 17 hercof, upon Borrower's breach of any coveaant or
agreement of Borrower in this Mortgage, inciuding the covenants to pay when due any sums secured by this Mortgage,
Lender prior to scceleration shall mail notice to Borrower as provided iri paragraph 14 hereof specifying: (1) the brezch;
(2) the action required to cure such hreach; (3) & date, not less than 30 days from the date the notice is mailed to Borrower,
by which such breach must be cured; and (4) that fatlure to cure such breach on or before the date specified in the
potice may reqult in accelerution of the sums secured by this Mortgege and sale of the Property. The notice shall further
informa Borrower of {the right to reinstate after acceleration and the right to bring a court action to assert the non-exislence
of a default or any other defense of Borrower 10 acceleration and sale. If the breach is not cured on or before the date
specified in the notice, Lender at Lender’s oplion may declare all of the sums secured by this Morigage to be Immedirtely
due and payable without further demand and may invoke the power of sale and any other remedies permitied by applicable
law. Lender shall be entitled to collect all ressonuble costs and expenses incurred in pursuing the remedies pravided in this
parapraph 18, including, but not limited to, ressonable attorney’s fees.

If Lender Invokes the power of cale, Lender shall mail a copy of a notice of sale to Borrower in the manner provided
in paragraph 14 hereof, Lender shall publish the notice of sale once & week for (hree consecutive weeks in some newspaper
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br e e, County, Alabama, and thereupon shall sell the Property to the highest
bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property so sold. Lender or Lender's designee may purchase the Property at any sale.
Borrower covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to all reasonable costs
and expenses of the sale, including, but not limited to, reasonsbie attorney's fees and costs of litle evidence; (b) to all sums
secured by this Mortgage; and (c) the excess, if any, to the person or persons legally entitled thereto.

™! 19. Borrower’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this Mortgage,
myp  Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued at any time

prior to the carlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in this
Mortgage or (ii) entry of a judgment enforcing this Mortgage if: (a) Borrower pays Lender all sums which would be then
due under this Mortgage, the Note and notes securing Future Advances, if any, had no acceleration occurred: {(b) Borrower
cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage; (c) Borrower pays all
reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage
and in enforcing Lender's remedies as provided in paragraph 18 hereof, including, but not limited to, reasonable attorney's
fees; and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage, Lender’s
interest in the Property and Borrower’s obligation to pay the sums secured by this Morigage shall continue unimpaired.
Upon such payment and cure by Borrower, this Morigage and the obligations secured thereby shall remain in full force and
effect as if no acceleration had occurred.

20. Assignment of Rents; Appoiniment of Receiver; Lender in Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 18
hereof or abandonment of the Property. have the right 10 collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender. in person, by agent or by
judicially appointed receiver, shall be entitled tn enter upon, take possession of and manage the Property and to collect
the rents of the Property including those past due. ‘All rents collected by Lender or the receiver shall be zpplied first to
payment of the costs of management of the Property and collection of rents, including, but not limited to, receiver's fees,
premiums on receiver's bonds and reasonable aitorney’s fees, and then to the sums secured by this Mortgage. Lender and
the recctver shall be liable o account for only those rents actually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender’s option prior to release of this Mortgage, may
make Future Advances to Borrower. Such Future Advances, with interest thereon, shall be secured by this Mortgage when
evidenced by promissory noles stating that said notes are secured hereby.

22. Releasa. Upon payment of all sums secured by this Morigage. this Mortgage shall become null and void, and
Lender shall release this Mortgage, without charge o Borrower. Borrower shall pay all costs of recordation, if any.

23. Wailver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead exemption in the
Property and relinquishes all right of dower and curtesy in the Property.
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[N WITNESS WHEREOF, Borrower has executed this Mortgage.

Signed, sealed and dettvered
in the presence of:
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—Borrower
........................................................................................... {Seal)
—Borrower
|
STATE OF ALABAMA, . . . .. !J.E.f.f.e:]:'?q?...........................Cnuntyss:

Onthis...29th . .. .dayof, December ;5 83 |  the undersigned

"""""""" iil-l'-l-lrlil--qina.++--......,

a Notary Public in and for said county and in said state, hereby certify that. Charles W.. Hanks, Jr. and wife,

--------------

.. .Cl'}arlotte.R.. Hanks ...t i in e eecene s ennnn, .« +y Whose name(s) . 2%, , .. ... signedtothe
foregoing conveyance, and who. .axe .. ...... known to me, acknowledged before me that, being informed of the
contents of the conveyance, £ h&¥ . executed the same voluatarily and as. ... Ehelxr .act o the day the same
bears date. e

Given under my hand and seal of office this the . . .[29th

llllllllllll

My Commission expires: 11 /20/84

lllllllllll

Dale Corley, Attorney

This instrument was prepared by . ‘3100 16tk Avdnte” 8. " Bitri ad haitd, AT “35205 °C * ¢
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MONEY MARKET MORTGAGE RIDER

THIS ADJUSTABLE PAYMENT RIDER is made this the29th day of

Decenbex s 1983, and 1s incorporated Into and shall be .deemed to
amend and supplement the Mortgage (the "Security Instrument®”) of the Note
to First Federal Savings and Ioan Association of Alabama
(the "Lender") of the same date (the “Note") and covering the property
described in the Security Instrument and located at:

2145 Bailey Brook Drive, Birmingham, Alabama 35244

L o o - -

(Property Address)

\
THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND
THE MONTHLY PAYMENT AND FOR THE DEFERMENT OF PAYMENT OF ACCRUED INTEREST.
UNPAID ACCRUED INTEREST AND THE UNPAID PRINCIPAL AMOUNT OF THE NOTE MAY
EXCEED THE ORIGLNAL PRINCIPAL AMOUNT OF THE NOTE.

Additional covenants. In addition to the covenants and agreements

made in the Security Instrument, Borrower and Lender further covenant and
agree as follows: : ' ) :

f- -

Covenant 4 of the Security Instrﬁment 1s amended to read as follows;

A. CHARGES;LIENS

4. Charges; Liens. . Borrower shall pay all taxes, assessments, and other
charges, fines and impositions attributable to the Property which may

attaln a priority over this Security Instrument, and leasehold payments or
ground rents, if any, in the manner provided under paragraph 2 hereof or,

1f not paid in such manner, by Borrower making payment, when due, directly

to the payee thereof. Borrower shall promptly furnish to Lender all notices
of amounts due under this paragraph, and in the event Borrower shall make
payment directly, Borrower shall promptly furnish to Lender receipts
- evidencing such payments. Borrower shall promptly discharge any lien which
has priority over this Security Instrument; provided, that Borrower shall not
be required to discharge any such-lien so long as Borrower; (a) shall agree in
writing to the payment of the obligation secured by such lien in a manner acceptable
to Lender; (b) shall in pood faith contest such lien by, or defend against
enforcement of such lien in, legal proceedings which in the opinion of Lender
operate to prevent the enforcement of the lien or forfeiture of the Property
or any part thereof; or {c) shall secure from the holder of such lien an
agreement 1n a forw satisfactory to Lender subordinating such lien to this
Security Instrument, . __— - -

3473
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If Lender determines that hllznr any part of the Property 1is nubjéct to a lien
which may attain a priority over this Security Instrument, Lender shall send
Borrower notice identifying such lien. Borrower shall satisfy such lien or

take one or more of the actions set forth above within ten days of the giving
of notice, ERCI |

-
oM

B. NOTICE + ..

Covenant 14 of the Security Instfumentlia amended to read as follows:

14, PNotice. Except for any notice required under applicable law to be glven :
in another manner, (a) any notice to Borrower provided for in this Securlty
Instrument shall be given by delivering it or by mailing it by first class

mail addressed to Borrower at the Property Address or at such other address as
borrower may designate by notice ‘to Lender as provided herein, and (b) any

notice to Lender shall be given by first class mall to Lender's address

stated herein or to such other sddress as Lender may designate by notice to
Borrower as provided herein, Any notice provided for in this Security

Ingtrument shall be deemed to have been given to Borrower or Lender when

given in the manner designated herein. |




C. TRANSFER OF THE PROPERTY: ASSUMPTILON

Covenant 17 of the Security Instrument is amended to read as follows:

17. Transfer of Property: Assumption. If all or any part of the Property

or an Interst therein is sold or transferred by Borrower without Lender's

prior vritten consent, excluding (a) the creatlon of a lien or encumberance
subordinate to this Security Instrument which does not relate to a transfer of
rights of occupancy in the property, (b) the creation of a purchase money
security Interest for household appllances, (¢c) a traansfer by devise, descent
or by operation of law upon the death of a joint tenant or (d) the grant of any
leasehold interest of three years or less not containing an option to purchase,
Lender may, at Lender's option, declare all the sums secured by this Security
Instrument to be immediately due and payable.

If Lender exercises such option to sccelerate, Lender shall mall Borrower notlce
of acceleration in accordance with paragraph 14 hereof. Stch notice shall
provide a period of not less than 30 days from the date the notice is malled
within which Borrower may pay the sums declared due. If Borrower fails to pay

such sums prior to the expiration of such perlod, Lender may, without further
notice or demand on Borrower, invoke any remedies permitted by paragraph 18
hereof, ©

Lender may consent to a sale or transfer if: (1) Borrower causes to be submitted
to Lender information required by Lender to evaluate the transferee as if a new -
loan were being made to the transferee; (2) Lender reasgsonably determines that
Lender's security will not be impaired and that the risk of a breach of any
covenaut or agreement in this Security Instrument is acceptable; (3) Borrower
makes payment of all or such lesser amount of unpald accrued interest

outstanding under the terms of the Note as Lender may require; (4) interest

will be payable on the sums secured by this Security Instrument at a rate
acceptable to the Lender; (5) changes in the terms of the Note and this

Security Instrument required by Lender are made, including, for example,

perlodic adjustment in the interest rate, a different final payment date for

the loan, and additiom of ‘unpaid interest to principal; and (6) the transferee
signs an assumption agreement that is acceptable to Lender and that obligates the
transferee to keep all the promiges and agreements made in the Note and in this
Security Instrument, as modified if required by Lender. To the extent pernitted
by applicable law, Lender also may charge a reasonable fee as a condition to
Lender's consent to any sale or transfer.

Borrower will continue to be obligated under the Note and this Security
Instrument unless Lender releases Borrower in writing.

D. BORROWER'S RIGHT TO REINSTATE
e e e i g el s .
Covenant 19 ("Borrower's Riﬁht to Reinstate”) 1s amended to read as follows:

19, Borrower's Right to Reinstate. Notwithstanding Lender's acceleration of the
sums secured by this Security Instrument, Borrower shall have the right to have
any proceedings begun by Lender to enforce this Security Instrument discontinued
only i1f applicable law so provides. Any right to reinstate shall be .exercised

in the manner required by such law.

E. LOAN CHARGES

If the loan secured by the Security Instrument is subject to a law which sets
maximum loan charges, and that law is finally interpreted so that ‘the interest
or other loan charges collected or to be collected 1n connection with the loan
exceed permitted }Mmits, then: (1) any such loan charge shall be reduced by
the amount necessary to reduce the charge to the permitted limits; and (2) any
sums already collected from Borrower which exceeded permitted limits will be
refunded to Borrower. Lender may choose to make this refund by reducing the
principal owed under the Note or by making a direct payment to Borrower. If a
refund reduces principal, the reduction will be treated as a partial prepayment
under the Note. ; -




P. LEGISLATION

1f, after the date hereof, enactment or expliration of applicable laws have the
effect either of rendering the provisions of the Note, the Securlty Instrument
or this Adjustable Rate Rider {other than this paragraph F) unenforceable
according to their terms, or all or any part of the sums secured hereby

uncol lectable, as otherwise provided in the Security Instrument and this
Adjustable Rate Rider, or of diwminishing the value of Lendex's security,

then Lender, at Lender's option, may declare all sums secured by the

Security Instrument to be immediately due and payable,

IN WITNESS WHEREDF, Borrower has executed thils Money Market

Mortgage Rider.
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