. —r — == t—mm ——. ———m
T - e o s 1 =
- gy s o ——— .

This instrument was prepared by: lecia L. White

L
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STATE OF ALABAMA ‘ Jackson Company
2350 Office Park Drive
COUNTY OF  Shelby 1068 Binoingham, Alabama 35233

CONSTRUCTION LOAN MORTCAGE DEED
AND SECURITY ACBREEMENT

THIS INDENTURE made and entered into this 13th day of December , 1883 | by and between
KEN MITCHELL BUILDERS, INC., a corporation,

Partics of the First Part, hereinafter referred to as Mortgagor, and JACKSON COMPANY, of Birmingham, Jefferson County, Alabama, a

R IDliware Corporation, Party of the Second Part, hereinafter referred to as Mortgagee.

ﬁj WITNESSETH:

qL WHEREAS. the suid KEN MITCHELL BUILDERS, INC., a corporation, has become

8 Joty Indetied tohe montgugee in the principa rum of_Forty-Tive Thousand and Mo/ 100 22138357600 0avot i aks

or so much as may from time to time be disbursed hereunder, us evidenced by a note bearing even date herewith, payabie 10 sind Mortgagee:
*with inlerest thereon, on demand or as otherwise provided therein; and

£

WHEREAS, the Morigagor hus agreed to grani this Morigage to the Morigagee in order to secure such sum, or so much hereof as niay
lrom time to time be dishursed, including FUTURE ADVANCES to be advanced from time to time, and any extensions or rencuwals thereol.
and a1l other indebledness of the Mortgagor 1o the Morigagee. absolute or contingent, whether now owing or hersafler contracted.

NOW. THEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and Lo secure the prompt payment of sume
with interest thereon, and all other indebtedness of the Morigagor to the Mortgagee, whether now existing or hereafler tncurred, and Jll
extensions and rencwals hereof or of any indebtedness of the Mortgagor to the Mortgagee, and further 1o securc the performunce of the

et A

w: covenants, conditons and agreements hereinafier set forth, have bargained and sold. and do hereby bargain, sell, lien, grant and convey unio
the Morigagee, its successors and assigns the following described real estate, lying and beingin - Shelby County, Alubama, 10
wil:

i J
IR LS 0

Lot 28, Block 4, according to the Survey of Meadowlark,

as recorded in Map Book 7, Page 98, in the Probate Office
of Shelby County, Alabama; being situated in Shelby County,
Alabama.

1

TOGETHER WITH all building materials, equipment, Nixtures and fittings of every kind or character now owned or herealier acguired by the
Murtgagor for the purpose of or used or useful in connection with the improvements located or Lo be located on the hereinabuve devonibed real
cslate, whether such materials, equipment, fixtures and fittings are actually localed on or adjacent to said real eslate or not, and whether in
storape or otherwise, wheresoever the same may be located. The personal property herein conveyed and morigaged shall include, without
| timilation. all lumber and lumber products, bricks, building stones and building blocks, sand and cement, roofing malerial, paat, doors,
! winduws, hardware, nails, wires and wiring, plumbing and plumbing liatures, heating equipment and appliances, electrical and gas cuipment
and appliances, pipes and piping. ornamental and decorative fixtures, and in general all building material and equipment of évery Lind and

! chhura-:t:r us:“l'ul in conneclion with said imprmrcmw
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" TOGETIIER WITH ol rents. wyues and profits thereof and lh:_rights. priviicges and appurlenances thereunto b-:lﬂﬂE!i“t! LB IRUS R AR
appertamng, mcluding sll gas. electne, steam. hot aer and other heating, lighting snd cooking upparatus, engines. bullers, motors, buthiube,
wnks, water closets, hasins, pipes, [iucels and vther plumbing fixtures which are, or shall be. attached tosuid building of which shall be decned
| reatty as between the parties hereto and all persons claiming by. through or under them, and conveyed by this monguge us a parl ot the -cvunity
for sawd indehtedness,

All of the foregoing is somelimes hereinaltes for convenience called the “Premises .

i 10 HAVE ASND TO HOLD the Premises, and evers part hereof, unio the Mortgagee. 1is successors and assigns. forever And the
Mortgagos covenants with the Morigagee that the Mortgagor is law fully scized in fee simple of the Premises ung has a good aght 1w wiiund
convey the same as aforesaid; that the Premises ure free and chear of all liens and encumbrances and the Mortgagor will warraat o torcaer
defend the uile to the sume unio the Morigagee, its succeysors and assigns, against the tlawful claims of all persons whemsuever

This murlgage s made and accepled on the understanding that the following covenants, conditions and agreements shall continue s oltecl
so long as uny portion of the indchiedness hereby secured remains unpaid, to-wit:

Bk THIS IS A FUTURE ADVANCEF MORTGAGE. and the indebicdness shall be advanced by Mortgagee tn Mortgagot 1noaoand e
zl with 4 vonstructiom foun apreement of even date herewsth. the 1erms of which agreement are madc a parl of this morigage Flus rrorig e sl
also secure uny and all other indebtedness now or hereafler owing from the Murigagor 1o the Morlgagee.
. At “Mortgapgec's option, Mortragor will pay a “Vike {:hargt" not excceding four per ventum 4 of any jnctatlment v.hun vl ] 1EeoTE
Hoothan Gfteen (09 days after the due date thereaf 1o cover the extra expense involvi d 0 Lndling delipanent puay ments, But sael T e chore”
vhall not 1w l'hl}-"i'l.h!l_‘ out of the pn:crﬂ]a of any sale made to satish' the indebtodness secured hereby. unless such ];Z'T"'l"-'-“ﬂ"~""-]5 are ~ofinobent o |

discharge the entire indebtedness and all proper costs and expenses sevured therehy.
1 For the benefit of the Morigagee. the buildings on said Premises shall be constantly insured against loss by firc and athe: Doz s
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casualities and contingencies, extended coverage, und other such coverage, in such manner and in such companies and for such amearta 3w
be required hy the Mortgagee, with loss, il any. payable to Morigagee, 45 its interest may appear, and the Morigagor does herehy traaster.
assign, set over and deliver to the Mortgagee the firc and other insurance policies covering said property, and it 4s further agreed that o fihe o
secutity for said indebtedness shall pass to, and become the property of, the purchascr at any foreclosure sale herecunder, withoul the no. o ~ity
of notice. sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep szid properiy i ool as
above specified then the Morlgagee may, at ils oplion, insure said property for its insurable value, against loss by fire and other “alords,
casualties and contingencices, for its own benelit, and any amount which may be expended for premiums on such insurance poiics chalt e
sccured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agrecd hetacyn the

partics herclo that any sum, or sums, of money received for any damage by [lire or other casuaity to any building, or buildings, herein vonseved
may be retained by the then holder of the indebtedness secured by this mortgage and applied toward paymenl of such indebtedness, cilbeon
whole ar in part, or, 4t the option of the holder of said debt, same may be paid over 10 a trustee, to be named by the Morigugee. TR RTINS IR
assigns, 0 be applicd in payment for any repair or replacement of such building, or buildings, or for any other purpose or object «atist.tor T
said Morlgagee, without affecting the lien of this morlgage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no wasle committed or permitted thereon, nutural weur
and tear excepled, and all 1axes and assessments os other charges. which may be levied upon or accrue against the Premises, as welt o ull other
sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly us and when so
levied or assessed and shall not be permitted to become delinguent or 1o take priority over the lien of this morgage.
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$. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics ar muaterirdmen,
shall be promptly paid and discharged by the undersigned and shall not be permilled to take priority over the lien of this murigipe

II 6. Thal any and all legal requirements, of any governmental agency wherein the Premises are 1dcated, shall be fully complied with by the
Mortgagor.

1 Should default be made in the payment of any insurance premium, taxes, asscssments or other liens, or any other sum. as herein
provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a part ol the
indehtedness secured by the mortgage, or the Morigagec or assigns may take posscssion of the Premises, collect the rents duc o7 to e e due
J thereon and apply same in payment of such delinquent taxcs, assessments of other liens or, upon application made to any court of cumpelent
| jurisdiction, be entitled as a matier of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power 10 lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whole of sad
l indebtedness due and payable at once and the mortgage may be foreclosed as hereinafter provided, but no delay or failure of Lthe mortpapce to
cxercisc this right or any other option herein shall be deemed a waiver of such right.

“ 8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in pratecting
its interest in any litigation invelving Lhis real estate, in presenting claim under any administration or other procecding where proof of claims s
required by law Lo be filed, or in foreclosing this mortgage by suil in any court of competent jurisdiction, such fees and expenses ta be s part of
II the debt hereby secured,

installment of interest thereon, and any cxtensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any
of them muature, cither by lapse of time or otherwise, in accordance with the agreements and covenants herein conlained, or should defaalt be
made in the payment of any mechanic's lien, materialmens’ lien, insurance premiums, (axes or assessments now, or which may hearcafler be,
levicd against, or which may becume a lien on said property, or should default be made in any of the covenants, conditiens and ayprecments
hercin contained of in the construction loan agreement of even date herewith, then and in that cvent the whole of said principal ~um. with
interest thercon, and a1l other sums secured hereby shall, at the option of the then holder of said wmdebtedness, be and become immediitely due
and payahle, and the holder of the debt sccured shall have the right to enter upon and take possession of said property and sell after v without
1zking such possession of the same at public ouicry, in whole orin parcels, in front of the Court House door of the county wherein sid property
is located, to the highest bidder for cash. cither in person or by auctioneer, after first giving notice of the time, place and terms of vich «ule by
f publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchuse money,
shall exccule 10 the purchaser al said sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) 10 the expenses
incurred in making the sale, including a reasonable attorncy’s fee for such services as may be necessary, in the collection of said indehiednivss or
the Foreclosure of the mortgage, (2) 10 the payment of whatever sum, or sums, the Mortgagee may have paid out or become liabte Ty poy,n
carrying onl the provisions of this morigage, together with interest thereon: (3) to the payment and satisfaction of said principa mdehiedness
b snd intercst thereon to Lthe day of sale and the balance, 1f any, shall be paid over to the Mortgagor. or assigns, Or said Mortgupe may be
{ureclosed as now provided by law in case of past duc mortgages, in which event a reasonable attorncy’s fee shall, among other expenses und
costs, be allowed and paid out of the procecds of the sale of said property. [n any event, the purchaser under any floreclosurc sale. 4- Frovided
herein, shall be under no obligation 1u see (o the proper application of the purchase money and the Mortgagee or the then holder ! the
indehiedness hereby secured may become the purchaser at said sale and the auctioneer making the sale is hereby authorized and empowered (o
. execute a deed in the name and on behall of the Mortgagor to such purchaser, and the certificatc of the halder of such indebtedncss, appoinung
{ wnid auctinncer lo make such sale, shall be prima lacie evidence of his authority in the premises. Mortgagee shall also have wli covhts and
| remedies of u secured parly under the Alabama Uniform Commercial Code.

|

: 10. In the event of the enactment of any law, Federal or State, after the date of this morigage, deducting from the value of the Lind for the
: J purposes of taxation any licn thereon, or imposing any liahility upon the Mortgagee, in respect of the indebiledness secured herehy or changing

in xny way the laws now in force Tor the taxation of morigages, or debts secured by mortgages, or the manner of collection of any <u b Lives v
as 1o affcct this mortgage, the whole of the principal sum secured by this mortgage, together with the interest due thercon, shall, at Uie vption ol
the Muorlgapee, without notice to any parly, become immedialely due and payable.

“ 9.1t is further agreed that if the M::;rlgagnr shall fail 10 pay or causc 10 be paid in whole. or any portion, of the principal sum, or any
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1. If atl or any part of the Premises shall be dumaged or taken through condemnation (which lerm when used in this mortgage shall
include any damage or taking by any governmental authonty, and any transfer by private sale n licu thereol), either temporanly or
permanently, the entire indebledness sccured hereby shall at the option of the Moerlgagee become nmmu:'_hal:ly d'uc am.*_. payable. The Mortgagee
shatl be entitled to all compensation, awards, and other payments or relicf therefor and is hereby authunz:q, at its oplion, to commence, appeas
in and prosecute, in its own or the Mortgagor's name, any action or proceedings n:l_almg to any condemnation, and to sﬂ_th: Of COMPIOImIse any
clum in connection therewith. All such compensation, awards, damages, claims, rights of action and proceeds and the right therclo are hereby
assigned by the Mortgagor to the Morigagee, who, after deducting therefrom all its expenses, including atiorney’s fees, may reledse any moneys
so reccived by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine 1o the
ceduction of the sums sccured hereby, and any batance of such moneys then remaining shall be paid to the Mortgagor. The Mortgagor aprecs to
exccute such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require,

[2. This mortgage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Sccuriy
Agreement vider the Alabama Uniform Commercial Code. Mortgagor covenants and agrees (o cxecute, file and refitle such financing
statcments. conlinuation statements or other documents that Mortgagee shall require.

13. Provided slways that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by
the mortgape  including all future advances to be made hereunder, and reimburse said Mortgagee, its successors or assigns, for any amount
it may have expended in payment of taxes, assessments, insurance or other liens and interest thereon and shall do and perform all other acts
and things hercin agreed to be done this conveyance shall be null and void; otherwise it shall remain in full force 2nd effect.

Singular or plural words used herein 1o designate the Mortgagor shall be construed to refer to th_: maker or makers of this mortgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,
successors and assigns of the undersigned and every oplion, right and privilege herein reserved or secured 1o the Mortgagee shail inure Lo the
benefin of its successors and assigns.

i
“ IN WITNESS WHEREOF, KEN MITCHELL BUILDERS, INC., a corporation,
has hereunto set its signature by

Ken Mitchell, Its President, who KEN MITCHELL BUILDERS, INC. (Scal)
is duly authorized to sign this ;\7-/ - i
the 13th day of December, 1983. BY : m{%ﬁ/ (Seal
o) ITS: President (Scal)
i:-; Lo " {SCE”
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COUNTY OF e

1. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

, whose name signed to the forcgoing conveyance, and who known to mc, acknow-
lcdged before me on this day that, being infermed of the contents of the conveyance exccuted the same voluntarily on the day
the same bears date. |

Given under my hand and official seal this day of , 19
Notary Pubiic

STATE OF ALABAMA

Il COUNTY OF
f. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

. whose name signed to the foregoing conveyance, and who known to me, acknow-
ledged before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the same bears date.

Given under my hand and official seal this day of , 19
I Notary Public

STATE OF ALABAMA

COUNTY OF Jefferson
1. the undersigned authority, a Notary Public in and for said County in said State, hereby certify that  Ken Mitchell

L]

. whose name as President of Ken Mjtchell Builders, Inc.

a corpuration, is signed to the forcgoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
contents uf the conveyance, he. as such officer and with full authority, executed the same voluntarily for and as the act of said corporation

Given under my hand and official seal this 13th dayof December .19 83.
~f/

tary Public




