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MORTGAGE
/ (Dll'ett)

/ This mortgage made and entered into this 15th day of December
19 83 . by and between Billy Sunday Smith and wife, Mary Anne Fuldner Smith

{hereinafter referred to as raortgagor) dnd the Administrator of the Small Business Administration, an agency of the
Government of the Uniled States of America (hereinafter referred to as mortgagee), who maintains an office and
place of husiness at 908 South 20th Street, Birmingham, Alabama 35256

WirNesskTH, that for the considerstion hereinafter stated, receipt of which is hereby acknowledged, the
martgagor does hereby mortgage, eell, grant, assign, and convey unto the mortgagee, his successors and assigns, all

of the following deseribed property situated and being in the County of Shelby
State of Alabama

Beginning at a point on the south side of the paved
sidewalk on the south side of West College Street 132 feet
west of the northeast corner of the brick store hcuse now
occupled by the Columbiana Leader: thence running south on
a parallel line with Main Street 150.8 feet to the point of
beginning of the lot herein described; thence continue in
the gsame direction 44.0 feet to an alley:; thence in a
westerly direction along the north line of said alley 46.0
feet to a lot formerly owned by I. Gordon; thence in a
northerly direction along the east line of said I. Gordon
lot 44,0 feet; thence east and parallel with West Collede
St. 46.0 feet to the point of beginning.

Situated in Shelby County, Alabama.
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: Tu"ﬂh:r with and including all bu:ldmgs, all fixtures mcluding but not limited to all plumbing, heating, light-

. ing, ventilating, refngeralmg, incinerating, air conditioning apparatus, and elevators {(the mortgzgor hereby

- flﬂlarmg that it is intended that the items herein enumerated shall be deemed to have been permanently in-

“etalled as part of the realty), and all improvements now or hereafier existing thereon; the hereditaments and
“.appuricnances and all other rights thereunto belonging, or in anywise appertaining, and the reversian and re-

. versions, remainder and remainders, all rizhts of redemption, and the rents, issues, and profits of the above
described property (provided, however, that the mortgagor shall be entitled 10 the possession of said property
and 1o collect and retain the rents, issues, and profits until default hereunder). To have and to hold the sume
unto the mortgazee and the suceessors in interest of the mortgagee forever in fee simple or such other estate,
if any, as is stated herein.

The mortgagor covenants that he is lawfully seized and posseseed of and has the right to sell and convey said
property; that the same in free from al)l encumbrances except as hereinabove recited; and that he hereby binds
himeelf and his successors in interest to warrant and Aefend the title aforesaid thereto and every part thereof againet

the claime of all pereons whomsoever. _ /
December 15,1983

This instrument is given to secure the payment of a promissory note dated

in the principal pum of 3 , signed by

8,250.00 Billy Sunday Smith and wife, Mary Anne

wescheshest foathe Fuldner Smith
H'H-.I.ﬁn rm&%%MTﬂ] Frevious Editions are Dhiclsrs.
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1. The mortgagor covenants and agrees as follows:

P T
t_f-fu_

a. He will promptly pay the indebtednees evidenced by said promissory mote at the times and in the
manner therein provided

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, or
impositions, for which provision has not been made hereinbefore, and will prompuy deliver the official receipts
therefor 10 the 2aid mortgagee.

¢. He will pay such expenses and fees as may be incurred in the protection and maintenance of said
property, including the fees of any attorney employed by the mortgagee for the collection of any or all -
the indebtedness hereby secured, or for foreclosure by mortgagee's sale, or court proceedings, or in any oti.~-
litigation or proceeding affecting said premises. Attorneys’ fees reasonably incurred in any other way shall !~
paid by the mortgagor.

d. For better security of the indebtedness hereby secured, upon the request of the mortgagec, its suc-
censors or assigns, he shall execute and deliver a supplemental mortgage or mortgages covering any additions,
improvements, or betterments made to the property hereinabove described =nd all property acquired by
it after the date hereof (all in form satisfactory to mortgagee). Furthermore, should mortgagor fail to cure
any default in the payment of a prior or inferior encumbrance on the property described by this instrument,
mortgagor hereby agrees to permit mortgagee to cure such default, but mortgagee is not obligated to do so;
and such advances shall become part of the indebtedness secured by this instrument, subject to the same
terms and conditions.

e. The rights created by this conveyance shall remain in full force and efect during any postponement
or extension of the time of payment of the indebtedness evidenced by said promissory nete or any part thereof
secured hereby,

f. He will continuously maintain hazard insurance, of such type or types and in such amounts as the
mortgagee may [rom time to time require on the improvements now or hereafter on said property, and
will pay prompily when due any premiums therefor. All insurance shall be carried in companies acceptzble

.. to mortzagee and the policies and renewals thereof shall be held by mortgagee and have attached thereto
- loss payable clauses in favor of and in form acceptable to the mortgagee. In event of loss, mortgagor will give

immediate notice in writing to mortgagee, and mortgagee may make proof of loss if net made promptly by
mortgagor, and each insurance company concerned is hereby authorized and directed to make payment for such

loss directly to mortgagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any

part thereof, may be applied by mortgagee at its option either to the reduction of the indebtedness hereby

.. secured or to the restoration or repair of the property damaged or destroyed. In event of foreclosure of this

“mortgage, or other transfer of title to said property in extingnishment of the indebtedness secured herehy, all

" right, title, and interest of the mortgagor in and to any insurance policies then in force shall pasa 10 the
.. purchaser or morigagee or, at the option of the mortgagee, may be surrendered for a refund.

g He will keep all buildings and other improvements on said property in good repair and condition;
will permit, commit, or suffer no waste, impairment, deterioration of said property or any part thereof;
in the event of failure of the mortgagor to keep the buildings on said premises and those erected on said
premises, or improvements thereon, in good repair, the mortgagee may make such repairs as in its discretion it
may deem necessary for the proper preservation thereof; and the full ainount of each and every such payment
shall be tmmediately due and payable and shall be secured by the lien of this mortgage.

h. He will not voluntarily create or permit to be created against the property subject to this mortgage
any lien or liens inferior or superior to the lien of this mortgage without the written consent of the mort-
gagee; and further, he will keep and maintain the eame free from the claim of all persons supplying labor or
materials for construction of any and all buildings or improvements now being erected or to be erected on
said premises.

i. He will not rent or assign any part of the rent of said mortgaged property or demolish, or remove,
or substantially alter any building without the written consent of the mortgagee.

J- All awards of damages in connection with any condemnation for public use of or injury to any of the
property subject 1o this mortgage are hereby assigned and shall be paid to mortgagee, who may apply the
same to payment of the insthllments last due under said note, and mortgagee is hereby authorized, in the
name of 1lie mortgagor, 10 execute and deliver valid acquittances thereof and to appeal from any such award.

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time.

2. Default in any of the covenants or conditions of this instrument or of the note or loan ‘agreement secured
hereby shall terminate the mortgagor's right to possession, use, and enjoyment of the property, at the option of the
mortgagee or his assigns (it being agreed that the mortgagor shall have such right until default). Upon any such
default, the mortgagee shall become the owner of all of the rents and profits accruing after default as security
for the indebledness secured hereby, with the right to enter upon said property for the purpose of collecting such
rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.

- -I.ll *
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3. The morigagor covenants and agrees that if he shall fail to pay said indebtedness or any part thereof when
due, or shall fail 10 perform any covenant or agreement of this instrument or the promissory note secured hereby, the
entire indebtedness hereby secured shall immediately become due, payable, and colleciible without notice, 2t the
option of the mortgapgee or assigns, regardless of maturity, and the martgagee or his assigns may before or after entry
sell eaid property without appraisement (the mortgagor having waived and assigned to the mortgagee all rights of
appraisement) : :

L1} at judicial sale pursuant to the provisions of 28 11.5.C, 2001(a); or

(11) at the aption of the mortgagee, either by auction or by solicitation of sealed bids, for the highest and
best bid complying with the terms of rale and manner of payment specified in the published notice of sale, first
riving four weeks' notice of the time, terms, and place of such sale, by advertisement not less than once
during each of said four weeks in a newspaper published or distributed in the county in which said property
is situated, all other notice being hereby waived by the mortgagor (and said mortgagee, or any person on
behall of said morigagee, may bid with the unpaid inde Stedness evidenced by said note). Said sale shall be
held at or on the property to be s0ld or at the Federal, county, or city courthouse for the county in which the
property is located. The mortgagee is hereby authorized to execute for and on behalf of the mortgagor and to
deliver 10 the purchaser at such sale a sufficierit conveyance of said property, which conveyance shall contain
recitale as to the happening of the default upon which the execution of the power of sale herein granted
depends; and the said mortgagor hereby constitutes and appoints the mortgagee or any agent or attorney of the
mortgagee, the agent and attorney in fact of said mortgagor to make such recitals and to exccute said
conveyance and hereby covenants and agrees that the recitals so made shall be effectual to bar all equity or

‘;'r +right-of redemption, homestead, dower, and all other exemptions of the mortgagor, all of which arc hereby
. eiﬁFeﬁiy}%gived and conveyed to the mortgagee; or

R, . .
.. ""{mf§ take any other apprapriate action pursuant to state or Federal statute either in state or Federal
. court or othetwise for the disposition of the property.

(i

In, the event of a v_m!ie as hereinabove providzd, the mortgagor or any peérson in possession vnder the mortgagor shall

then become and be tenants holding over and shall forthwith deliver possession to the purchaser at such sale or be
summarily diapossessed, in accordance with the .provisions of law applicable to tenants holding over. The power
and agency hereby granted are coupled with an interest and are irrevocable by death or othérwise, and are granted

as cumulative to the remedies for coilection of said indebtedness provided by law.

4. The proceeds of any sale of éaid property in accordance with the preceding paragraphs shall be applied first
to pay the costs and expenses of said sale, the expenses incurred by the mortgagee for the purpose of protecting or main.
lzining said property, and reasonable attorneys’ fees; secondly, to pay the indebtedness secured hereby; and thirdly,
to pay any surplus or excess to:the person or persons legally entitled thereto.

3. In the event said property is sold at s judicial foreclosure sale or pursuant to the power of sale hereinabove
granted, and the proceeds are not sufficient to pay the total indebtedness secured by this instrument and evidenced by

said promissory note, the mortgagee will be entiiled to » deficiency judgment for the amount of the deficiency withous
regard to appraisement.

6. In the event the mortgagor fails to pay any Federal, state, or lacal tax assesement, income tax or other tax lien,
charge, fee, or other expense charged against the property, the mortgagee is hereby authorized at his option to pay
the same. Any sums so paid by the mortgagee shall be added to and become a part of the principal amount of the

: indebtedness evidenced by said note, subject to the same terms and conditions. If the mortgagor shall pay and

discharge the indebtedness evidenced by said promissory note, and shall pay such sums and shall discharge all taxes

and liens and the costs, fees, and expenses of making, enforcing, and executing this mnrlga_gé,i then this mortgage
shall be eanceled and surrendered. '

1. The covenants herein contained shall bind and the benefits n:'uli“nd;rantagca shall inure to the respective suc-

cessors and assigns of the parties hereto. Whenever used, the singular number shall include the plural, the plural the
singular, and the uee of any gender shall include all genders,

8. No waiver of any covenant herein or of the obligation secured hereby shall at any time thereafter be lLeld
to be a waiver of the terms hereof or of the note secured hereby.

9. In complisance with section 101.1{d) of the Rules and Regulations of the Small Business Administration {13
C.F.R. 101.1{d) ], this instrament is to be construed and enforced in aceordance with applicable Federal law.,

10. A judicial decree, order,
enforceable shall not in any way i
this inetrument.

or judgment holding any provision or portion of this instrument invalid or un-
mpair or preclude the enforcement of the rematning provisions or portions of
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1. Any written notice to be issued to the mortgagor pursuant to the provisions of this instrument shall be ad-

dressed to the mortgagor at 101 Mill Lane, P. 0. Box 723, Columbiana, AL 35051
and any written uotice to be issued to the mortgagee shall

be addreesed to the mortgagee 2008 South 20th Street, Birmingham, Alabama 35256

iN WiTness WHEREOF, the mortgagor has executed this instrument and the mortgagee has accepted Jelivery of

this instrument as of the day and year aforesaid.
/ B]. 11}’ Sunday Sm th
N\\Q\\M )&AE’*M _AM\A \u‘“

M Anne Fuldner Smith

THIS INSTRUMENT PREFARELDR BY:
Vernon W. LeMay

Execgted * | District Office Attorney
end #Hw ia the presence of the following witnessés: Small Business Administration

908 South 20th Street
Birmingham, Alabama. - 35256
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(Add Appropriste Acimowledgment)

STATE OF ALABAMA

! county oF SHELBY

'J ‘I, the undersigned, a Notary Public in and for said County in said
State, hereby certify that Billy Sunday Smith and wife, Mary Anne Fuldner
Smith, whose names are signed to the foregoing instrument, and who are known
to me, acknowledged before me on this day that, being informed of the contents
of the instrument, they executed the same voluntarily on the day the same

bears date.,

R Given under my hand and official seal this the 15th
of iJ‘-?fef.--'*rnJ::aer ; 1983,

T Willpo (L ng:p
RS URE T PR

T Notary Public

L rr"".l' . '_F' ! |

My ébmﬂidsiqn'Expires:
sLen

- My Cﬂmqﬂiaﬂ:’s Expiras September 13, 1997

ghvt
lr

‘:71i 111'”?1': v ﬂ‘ 0 c_) é;? 0O

'-r: - ;.I : P If 1w‘.'!|!' - . c} -
1geg 15 PR 31 S q -#S
‘_I"'_ \Bﬂ -

L L)

MORTGAGE

TO
SMALL BUSINESS ADMINISTRATION

RECORDING DATA

908 South 20th Street

ame
ddress o T T e e

..Birmingham,.4Alabama..35256.......

TO
SMALL BUSINESS ADMINISTRATION

Mary Anne Fuldner Smith

I.ly Sunday Smith and Wife,




