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Agreement For Underground Residential Distribution Alabama Power .l...\

STATE OF ALABAMA )
)
)

S SHELBY COUNTY
THIS AGREEMENT made and enteved Into this the ? day uff-f_')fcmb“— , 15_33F, by and between
Alabama Power Company, a corporation {haereinafter referred to as “Company”), and The Meadow Brook
_PEthl'lE'l"Sh'i_P, A GEHE._".'.'-:_H PEIT‘tHEI‘Sh'iP {(hereinafter referred to as “'Developer”), the Developer of
Meadow Brook, 9th Sector, less lots 33, 34, and 35 Subdivision: consisting of __43 lots.
WITNESSETH:

WHEREAS, Developer is the owner of the hereinafter described subdivision and Is desircus of obtaining electric utility
sprvice by means of Company's underground distribution ftacilities for homes to be constructed on all lots to be developed
within sald subdivision; and

WHEREAS, the underground distributlon system reguired to serve homes on all lots within sald subdivision will include
underground cables, surface transformers, underground service laterals and outdoor metaring troughs, and

WHEREAS, Company Is willing to provide electric sarvice by means of an underground distribution system provided
Developar complies with the terms and condltions hereinafter set forth; and

WHEREAS, Company has received and accepted: { Check (A} or (B} whichever is applicable}

(lA. Two copies of a plat approved by appropriate governmental autharity subdividing Developer's real estate into tols and
designating street names and a number for each lot, dedicated easements with layouts for all utilities, sewers and
drainags, minimum bullding set-back dimensions, and proposed bullding lines, which said plat is recorded in Map

Book_________, Page_____ _, In the office of the Judge of Probate of . County,
Alabama, & copy of which, as recorded, has been furnished Company to be retained In its files as an exhibit to
this agreement; and

¥B. (To be utillzad only when governmental requirements preclude the use of option A} Two copies of a plat for which -

pretiminary approval has been recelved from appropriate governmental authority for the subdivision of Developer's ..
real estate into Iots and designating block numbers, street names and a number far each lot, dedicated easemenis ° -~
with layouls for all utilities, sewers and drainage, minimum building set-back dimenslons, and proposed building lines,
which said plat Is attached hereto and for which the plat of said subkdivision which is finally approved and recorded
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in Map EGDK_L. Page_/_@, in the oflice of the Judge of Probate of Shel b)f_ .. Gounty,

Alabama, will be substiiuted theretor. The recorded plat wlll be supplied subseguent 1o the date of this Agreement.
In the event the subdivision plat recorded subsequent to the date hereof contains changes frorm the preliminary plat
attached hereto which require changes In the elactric system, the Developer shall pay for any increases in the cost
of the required installation. Such payment shall be made within ten days after the effect of such change has been
determined or If no payment has been made by Developer, such payment shall be reflected in the nolice to Developer
that payment is due; and

WHEREAS, Developer has filed for record restrictive covepants requiring all lot owners to install slectric service in accord-
ance with the Underground Residential Distribution Program; and

WHEREAS, Developer's total installation payment under this agreement is equal to 3 15_:_623-03 . which said
amount represents the Company's estimated cost of the underground distribution system in excess of the estimated cost of
an overhead distribution system, both of said cost calculations being inciusive of individual lot service as determined by ihe
Company but excluding customer owned and Installed conduit from Company furnished, customer Instalied, meter socket 10
two feel below the final grade elevation. This payment also includes anticipated estimated excess trenching cost to include
rock removal and requlrements to obtain sultable backfill from oft site. The Devetoper shall be billed as a separate item lor
other ¢osts incurred by the Company over and above the costs generally associated with trenching for underground residential
distributlon whlch is due principally to debris removal requirements, condult requirements under street crossings due 10
inadeguate wrltten notice trom the Developer as specified in paragraph six (6} below, trench depth requirements different
from that generally employed by the Company, seeding andior reseeding, sodding andfor resodding, or reguirements for
boring or additional equipment not genarally employed by the Company for underground residential trenching.

NOW, THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited, it is hereby agreed
belween the parties as follows:

1. (FILL IN APPLICABLE PROVISIONY):

Developer wilt pay Company the total amount of the installation payment [5__“15__,_,_} within ten (10) days from the
dgate of Company's wrilten notice to Developer that said payment is due.

BOOK

Developer has paid Company the total amount ot the instaliation paymen: 516,628.03_ )
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Il the Developor has not paid (o the Company the total amount of the installation payment, and if the Developer has not met the site
preparatigonroguirements as sel forth herein, and home construction has not begun, and the Developer has notreguested the Company
top begintheconsiruchion of its taciilies prior to the expiration of TB0 days from the dale of this Agreement, the Company willinvoice the
Develaper tor the total amount ¢l the installation payment and the Developer shall pay the total amount of such inveice within 10 days
therealter. or the Company shall have the gption 1o cancel this agreement. However, if the Developer has nol met the sile preparation
requitements as set forth herein. and home construction has not begun, and the Developer has not requested the Company to begin
construction of its facilities prior 1o the expiration of 360 days from the date of this Agreement, the Company shall have the option to
cancalthis agreement and refund to 1he Developerany monies collected. Failureio cancel this Agreement atthe end ol 360 days does nol
torferd the Company's right 10 cancel a1 a fulure lime.

2 Company will own, install and maintain a single-phase, underground electric distribution system, including surtace
maountled ttansformers, surface mounied enclosures which may contain elecirical eguipment such as sectionalizing devices,
capacitors, regulators, etc., and underground caples and the 120/240-—voit single-phase service lateral to the meter socket of
sarvice enirance for each residence in the said subdivision.

3 Developer agrees 10 grant Company right of way for the construction, operation, maintenance and removal of its facilities
together wilh the right to ingress and egress to and from such facilities and the right to keep clear any obstruction that
might injure or endanger said facilities. The Ownes further covenanis that the Company shall not be liable for any damages
or destructicn of any shrubs, trees, flowers, grass or other plants caused by lhe Company's equipment or employees or tha
equipment or employees of any contractor or subcontrctor in the conslruction, operation, maintenance of remcoval of the
Company's lacilities. '

4. The Developer shall advise each ot owner 1o obtain the meter location from the Company prlor 1o the beginning of
the installation ol service enirance facililies and associated internal wiring.

5 Modification 10 the underground system after initial instatlation shall be at the expense of the one requesting of causing
the modihication,

6. The Developer shall give the appropriate Company District Superintendent a minimum of sixty days written notice prior
to the commencement of the inslallation of any paving, streeis, curbs, sidewalks, etc. After the expiration of 30 days from
the date hereof this prior notice is reduced from 60 to 30 days. The Deveioper, prior to the Company's construction of the
underground distribution sysiem, shall make the easement in which the underground equipment or conductors are to be
ncated accessible to the Company's equipment, remove all obstructions and grade to within four (4} inches of the final
grade elevation. Streets, lol lines and easements shall be clearly marked by the Developer betore Company's underground
facilities are installed, All costs incurred by the Company due to improper of inadequate site preparation as stated above
shall be billegd to thd Developer as a separale item, -

7. Company, its successors and assigns, will retain title to the underground distribution system, including the undeiground
sprvice tateral and outdoor metering trough serving cach said residence, and said underground distribution system provided
py Company will not in any way be considered a8 fixture or fixtures and thereby a part of said real estate but will remain
personal property belenging to Company, its successors and assigng, and will be subject to maintenance and removal by
Company, its successors and assigns, in accordance with the applicable Rutes and Regulations approved by the Alabama
Public Service Commission.

8. The covenanls set forih in paragraph three (3) and paragraph seven (7) above touch and concern and benefit the land
and shall run with the land and shall be binding on Company and Developer, their respective heirs, Bxecutors, administralors,
successors and assigns,

9. Any wriften nolice 10 the Company, except as noted in paragraph one (1) and six (6) above, shali be addressed 1o

Slabama Powes Company, Dlvision Manager-Energy Sewiceu,_lLSD_.___ZD_SjLu,_BiminghﬂL_, Alabama. 35233
Mr. K. B. Weygand, '_rhe Meadow

Any wiitlen nolice to Developer provided for hereln shal! ba addressed 10

_Brunk Partnership, 2130 Highland Avenue, South, Bi rmingham, AL 35205.

W WITNESS WHEREOQOF, each of the pariies hereto have executed {his agreement on the day and year first above written.
ATTEST/WITNESS.
ALABAMA POWER COMPANY ALABAMA POWER COMPANY

ATTEST:
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STATE OF ALABAMA ]

)
JEFFERSON COUNTY

WILLIAM & COCHRAN JR . @ Notary Public in and for said County, in said State, hereby cevtily that

S. H. BOOKER VICE PRESIDENT
e . whosa name as

of Alabama Power Company, a corporation, is signed to the foregoing agreement, and who is known to me, acknowledged before me an this date
that, being inlormed of the contents of the agreement, he, as such officer and with tull authority, executed the samevoluntarily forandas theact of

||.'l'|“““”'”l'.r"

the corporation. N | 14th December
Given under my hand and ofhicial seal, this the day of

‘ "
Fragpypyantt
1

STATE OF ALABAMA )
)
COUNTY )

. a Notary Public in and for said County, in said State, hereby certity that

. whosa name as

F EEE——T Y Ty T

, @ corporation, is signed to the foregoing agreement,

of __ -
and who is known to me, acknowledged before me on this date that, being informed of the contents of the agreement, he, as such officer and with

fult authority, executed the same voluntarily for and as the act of the corporation.

=
=
Given under my hand and official seal, this the day of ., 19 . =
14 —d {
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STATE OF ALABAMA ) e
) ) o .
@Z‘?ﬁéﬁ@f- COUNTY ) ,_;::’.?ﬂ:':......- . e,
, ‘¢ SRS L -1
JM;/{ M 'Ab . a Notary Public in and for said County, in said State, hereby certy that

’

_gfﬁﬂ"’? € -/‘(_ B' [/'-/'f';l,fi#"" J —. whose namefs) _35_ signed to the foregoing agreement, and who

4
i ts ___ known to me, acknowledged befare me on this date that, being informed of the contents af the agreement,

executed the same voluntardy on the day the samea b?ra date,
Given under my hand and oflicial seal, this the i day of Mﬁﬂﬁw . 19&.
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