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Agreement For Underground Residential Distribution Alabama Power 1.\.‘-

STATE OF ALABAMA

_ .. SHELBY_ _  COUNTY

) 634
)
)

THIS AGREEMENT made and entered into this the__29th  day of _ November , 19_83 __, by and between

Alabama Powear Company, a corporation (heralnafter referred to as “'Company’), and __._QLB_{.L__IDQ_.

e e v e therelnafter refesred to as "Developer”), the Developer of

Wildewood Village, 3rd Addition

e Subdivislon; conslsting of 31 lots.

WITNESSETH:

WHEREAS, Daveloper is the owner of the hereinafter described subdivision and Is desirous of oObtaining electric utility
service by means of Company's underground distribution facilltles for homes to be constructed on all lots to be developed
within said subdivision; and

WHEREAS, the underground distribution system reqguired to serve homes on all lots within sald subdivision will include
underground cables, surface transformers, underground service laterals and outdoor metering troughs; and

WHEREAS, Company is willing to provide electric service by means of an underground distribulion system provided
Developer complies with the terms and conditions hereinafter set forth;, and

WHEREAS, Company bas received and accepted: { Check {A} or {B) whichever is applicable}
KIA. Two copies of a plat approved by appropriate governmental authority subdividing Developers real estate into lots and

designating street names and a number for each lot, dedicated easements with layouts for all utilities, sewers and
drainage, minimum building set-back dimensions, and proposed bullding lines, which said plat is recorded in Map

Book._ O . Page_ 189 In the oftice of the Judge of Probate of Shelby County,
Alabama, a copy of which, as recorded, has been furnished Company to be retalned in its files as an exhibit to
this agreement; and

(18, (To be utlized only when governmental requirements praclude the usa of option A} Two copies of a plat tor which

preliminary approval has bean recelved from appropriate governmental authorily for the subdivision of Oeveloper's
roat eslata into lots and designating block numbars, street names and & number for each lot, dedicated easements
with layouts for all utilities, sewers and drainage, minimum building set-back dimensions, and proposed building lines,
which said plat is attached hereto and for which the plat of said subdivision which is finally approved and recorded

in Map Book, .., Page_______, in the office of the Judge of Probate of County,
Alabama, will be substituted therelor. The recorded plat will be supplied subseguent to the date of this Agreement
In the even! the subdivision plat recorded subsequant to the date hereo! contains changes from the preliminary pla?
attached haraeto which require changes in the electric system, the Developer shall pay for any increases in the cos!
of the required installation. Such payment shall ba made within ten days after the effect of such change has been
determined or I no payment has been made by Developer, such payment shall be reflected in the notice to Developer
that payment Is due;, and

WHEREAS, Developar has filed for record restrictive ¢ovenants requiring all lot owners to install electric service In accord-
ance wilh the Underground Hesidential Distrilbution Program; and

WHEREAS, Developer's Iotal installatlon payment under this agreement is equal to $ . which said
amount represents the Company's estimated cost of the underground distribution system in excess of the estimated cost of
an overhead distribution system, both of said cost calculations being inclusive of individual lot service as determined by the
Company but excluding customer owned and Instafled conduit from Company furnished, customer installed, meler socket to
twg feet below the final grade elevalion. This payment also includes anticipated estimated exgess trenching cost to include
rock rermoval and requirements 1o ogbtain suitable backfill from off site. The Developer shall be billed as a separate item for
other ¢osts incurred by the Company over and above the costs generally asscociated with trenching for underground residential
distribution which is due principally to debrls removal requirements, condui! requirements under street crossings due to
inaciequate wrilten notice from the Developer as specified in paragraph six {6 below, trench depth reguirements different
from thal generally employed by the Company, seeding andlor reseeding, sodding and/or resodding. or requirements for
baring or additional equipment not gensraily employed by the Company for underground residential irenching.

NOW, THEREFQRE, in consideration of the premises and the mutual obligations hereinafler recited, it is hereby agreed
between the parties as 10/0ws:
1. {FILL IN APFLICABLE PROVISION}:

Developer will pay Company the total amount ol the installation payment [5,,__1’{{&,*,__ _} within ten [10) days from the
date of Company's written notice to Developer that said pavyment is due,

Developer has paid Company the tota! amcount of the installation payment {5-& !_2.25'83__}.
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11 1he Developer has not paid 1o the Company the total amount of the nstallation payment, and if the Developer has not met the site
preparationrequirements as setfarth herein, and home construclion has not begun, and the Developer has not requested the Company
to begin the construction of its faciiities prior to the expiration of 180 days from ihe date of this Agreemant, the Company will invoice the
Developer fad the lotal amount ol the installation payment and ihe Deve!oper shatl pay the tolal amount of such invoice within 10 days
therpafter. of lhe Company shall have the oplion o cancel this agreement. However, if the Developer has not mel the site preparation
requirnrments as sel forth herein. and home construction has not begun, and the Developer has not requested the Company to begin
canstruclion ol ils facihilies prior to the expiration of 360 days from the date of this Agreement, the Company shall have the option to
cancelthis agreement andsefund to the Developer any monies cotiected. Cailure to cancel this Agreement attheend ot 360 days does nod
torfeit the Campany's right to cancet at a Tuture time.

2. Company will own, install and maintain a single-phase. underground electric gdistribution system, including surface
mounted transformers, surface mounted enclosures which may contain electrical equipment such as sectionalizing dovices,
capacitors. regulators, otc.. and underground cables and the 120/240-volt single-phase service lateral t© the meter socket or
service entrance for each residence in the said subdivision.

3. Developer agrees !0 grant Company right of way for the construction, operation, maintenance and removal ol its facilities
together with the right 10 ingress and egress to and from such facilities and the right to keep clear any obstruction that
might injure or endanger said lacilities. The Owner further covenants that 1the Company shall not be liable for any damages
or destruction ol any shrubs, trees, flowers, grass or olher plants caused by the Company’s equipment of employees or the
equipment or employees of any contractor or subcontrctor in the construction, operation, maintenance or removal of the
Company’s' facilities.

4. The Developer shall advise each lol owner to obtain ihe meter |occation from the Company prior o the beginning of
the instaltation of service entrance facilities and associated Internal wiring.

5. Modilicalion to the underground system afier initial instatlation shall De at the expense of 1the one requesting or causing
Lhe moagitication.

6 The Developer shall give the appropriate Company District Superintendent a minimum of sixty days written notice prios
10 the commencemen! of the installation of any paving. streets, curbs, sidewalks, etc. After the expiration of 30 days from
the datle hereot this prior notice is reduced from 60 to 30 days. The Developer, prior 10 ihe Company's construction ot the
ungergraund distribution system, shall make the easement in which the underground equipment or conductors are to be
located accessible to the Company's equipment, remove aill cobstructions and grade to within four {4) inches of the final
grade elevalion. Streets, lot lines and easements shall be ciearly marked by the Developer before Company's underground
lacililies are installed. Al costs incurred by the Company due to improper of inadequate site preparation as stated above
shall be billed to the Developer as a separate item.

7. Company, its successors and assigns, will retain title 10 the underground gistribution system, inctuding the underground
service lateral and ouidoor melering 1rough serving each said residence, and said ungderground distribution system orovided
by Company will not in any way be considered a fixture or fixtures ang thereby a parl of said real estate bul will remain
personal property telonging to Company, its successors and assigns, and will be subject to maintenance and removal by
Company, its successors and assigns. in accordance wilh the applicable Rules and Regulations approved by the Alabama

Pubhc Service Commission.
8 The covenants sel forth in paragraph three (3} and paragraph seven (7) above touch and concern and benefit the land

Cand shall run with the land and shatl be binding on Company and Developer, their respective hairs, executors, administrators,

BOOK

successors and assigns.
9. Any written notice to the Company, except as noled in paragraph one {1y and six {6) above, shall be addressed to

. Birmingham
' Alabama Power Company, Division Manager-Energy Services, 1§ South _20 Street, . Alabama., 35233

" Any writien notice to Developer provided for herein shall be addressed to Mr. W. M. Humphrieg,

Vice President, CEBU, Inc., 2720 Montgomery Highway, Pelham, AL 35124

—_—— . - = o

IN WITNESS WHEREQF, each of ihe parties hereto have execuled this agreement on the day and year firsi above written.
ATTESTIWITNESS:
ALABAMA POWER COMPANY ALABAMA POWER COMPANY

R, BY_A* /___H = L

ATTEST:

—— = orr

Yice President

CEBU, INC.

l Developar
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2TATE OF ALABAMA )

)

_J_EFFE_EEDIH LCOUNTY )
WILLIAM A COCHRAN JR

. & Notary Public in and for said County, in said State, hereby certify thal

S. H. BOOKER VICE PRESIDENT

. . . whose name as

of Alabama Power Company, a corporation, is signed 1o the foregoing agreement, and who is known to me, acknowtedged before me ¢n this date

IETLCLER I
tha!, being informed of the contents of the agreement, he, as such officerand with futl authority, executed the samevulur_l;an_lj;v +&r?n§i‘a‘flrj? act of
the corporalion. '

. . - - & '.-’
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STATE OF ALABAMA )
} b
SHELBY COUNTY ) S

. __Joy G. Gipson

. & Notary Public in and for sai¢ County, in said State, hereby centify that

T

___Larry F. Silvers _whose name as Apent -
<
of Cebu, Tnc. . a corporation, is signed to the foregoing agreementss

and who is known to me, acknowledged before me on this date that, being intormed of the contents of the agreement, he, as such officer and wit ffsa

full authority, executed the same voluntarily for and as the act of the corporation. -}
Given under my hand and officia! seal, this the _29th day of . November 19__83 .h‘;'“”‘:u' ;
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COUNTY e .
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i oy T-:"":. . & Notary Public in and for said County, in said State, hereby certify that

, whose name(s) signed to the foregoing agreement. and who

- known to me, acknowledged before me on this date that, being informed of the contents of the agreement,
executed tha same voluntarily on the day the same bears date.
Given under my hand and official seal, this the day of . , 19

Neotary Putbrlic
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