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STATE COF ALABAMA )
SHELBY COUNTY )

LEASE

WHEREAS, the parties hereto executed a lease on the herein
descxribed premises on June 23, 1976; and

WHEREAS, the parties hereto amended said lease by Amendment of
Lease oh November 26, 1976, by Second Amendment of Lease on November 11,
1977, and by Addendum to the lease on December 7, i277; and

WHEREAS, the parties hereto desire to execute a new lease on said
premises for the purpose of recording the same in the Office of the
Judge of Probate of Shelby County, Alabama, so as to comply with Code of
Alabama § 35-4-6 (1975}; and

WHEREAS, the herein described lease shall supersede the prior lease
executed by the parties hereto covering the subject premises dated June
23, 1976, and as amended on November 26, 1976, on November 11, 1977, and
on December 7, 1277, and except for the date of execution, all terms and

conditions of this lease are the same as the terms and conditions cof the

psior lease, as amended;

NOW, THEREFORE, this lease executed thi#bé&"day of /Uﬂfmﬁf,

12983 between VICTOR SCOTT and CBARLENE H. SCOTT {hereinafter

collectively referred to as "Landloxd") and PIGGLY WIGGLY ALABAMA
DISTRIBUTING CO., INC. {hereinafter referred to as "Tenant"), which
terms "Landlord" and "Tenant" shall include whatever the context admits
or requires, singular or plural, and the heirs, legal represgntati?es,
successors and assigns of the respective parties;

WITNESSETH:

That in consideration of the rents, covenants and conditions herein
set forth, Landlord and Tenant do hereby covenant, promise and agree as
follows:

Landlcord does demise unto Tenant and Tenant does take from Landlord

for the term hereinafter provided, and any extension hereof, 'the

following property; A completed store unit to be constructed, as
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hereinafter specified, by Landlord at its expense on part of the land
described in Exhibit "A" attached heretc and made a part hereof,
situated in the City of Montevallo, County of Shelby, State of Alabama,

said store unit to be a part of the commercial development known as
Vallo Plaza Shopping Center to be in the location outlined in red on
Exhibit "A" attached hereto and made a part herecf, and the outside area
of which shall be 125.0 feet outside to ocutside front to back, and 120.0
feet wide center to center of wall or a total of 15,000 square feet.
said completed store unit together with the licenses, rights, privileges
and easements set forth in paragraph 3 hereof, shall be hereinafter
collectively referred to as the "demised premises" and shall be located
on a portion of that property described in Exhibit "B" attached hereto

and incorporated herein.

FOR THE TENANT TO HAVE AND TO HOLD for the initial term of twenty
(20) years from September 1, 1977 through August 31, 1997,

This lease is granted and accepted upon the foregoing and upon the
following terms, covenants, conditianshand stipulations:
“ 1. The Tenant agrees to pay to the Landlorxrd as rental for the
demised premises <Quring the initial term of this lease the sum of
Thirty-8even Thousand Five Hundred & No/100 ($37,500.00) Dollarzs per
annum. The annual rental shall be paid in twelve {12) egual monthly
installments of Three Thousand ©One Hundred Twenty-Five & No/100
{$3,125,00) Dollars, per month, which instaiiments shall be due and
payable in advance on the first day of each and every calendar month of
the lease term. Rent for fractional vears and fracticnal months at the
beginning and end of the term shall be prorated on the basis of the
annual rate. The first installment of rent shall be due on the first
day of the next succeeding calendar month after the date the store opens
for business and shall include any rent due for the preceding calendar

month. In addition thereto, Tenant agrees to pay to Landlord a percen-—

tage rental equal to one per cent: (1%) of the operator's net sales in

excess of $3,750,000.00 derived from the grocery store operations to be
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conducted on the premises. Such sales are to be computed on a calendar
vear basis, and i1f any percentage rental is due, 1t shall be payable
within ©0 days after the expiration of the calendar year for which the
same is due.

Anything in this c¢ontract notwithstanding, it 1is agreed and
understood that the annual rental to be paid by the Tenant to the
Landlord shall be a sum equal to $2,50 per square foot of floor space,
per vear for area contained in the store building to be constructed by
the Landlord for Tenant. If, after the completion of the building, it
contains more than 15,000 square feet of floor space the rent shall be
adijusted accordingly. Square feet to be determined outside of front and
back walls and center to center of side walls.

2., Tenant at all times shall fully and promptly comply with all
laws, ordinances and regulations of every lawful authority having
jurisdiction over said premises, as such shall relate to the cleanliness
and use of said premises and the character and mannexr of operation cof
the business conducted in or at said premises.

’ 3. Landlordéd agrees to construct store building on the above
described premises as shown on Exhibit "A", consisting of the buildings
shown thereon, a total of 15,000 square feet of building to be
completed, together with all sidewalks, streets, entranceway, parking
areas, sexrvice drives, drive-ways and related improvements shown on the
attached plat of property. The Landlord shall grade and surface with
top quality materials and stripe all paved portions of that portion of
the sheopping center as described and shown in Green and attached hereto,
and shall provide proper and adequate water drainage and lighting system
and upkeep and operations thereogf.

Concurrently with the above construction, Landleord agrees to
construct the store building for occupancy by Tenant in accordance with
plans and specifications to be prepared by Piggly Wiggly Corporation and

architect, Waid, Holmes & Associates, and dated ‘

and approved by Dboth parties. Said plans and specifications

shall provide for a complete store building, commonly referred

to as "Lock and Key Job", and shall include,
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but: without limitation, the following: plumbing and plumbing fixture:.
drnins, interior wolls and partitions, aleclricnl wiringe, Tephling

fixturen to Tenmmb's requivemente, [loor curfncing n the enlen pnren
chntl be VL/H" commercinl vinyl Asbeoslos tile, o blend of Lhree colorg
choice of Tennnt;ment cutting room, deli room, moat cooler, chicken

cooler, deli cooler.shall be quorry Lile, automntic doors by Stanley,
air conditioning, healing and conneclion of air condilioning and
healing nynlems pod connnetion to nll wlilities. Tennnl bl 1l own
cxpense shall provide ils own -

trade fixtures which il shnll connecl. All such fixtures provided

by Tenant shall remnin Lhe property of Tenant and may be removed by
Tenant from the demised premises at any time. The Tenant shall be
recponsible for mainlenance of pll trade fixlures.

4. Landlord covenants and agrees thal Lhe consbtruction of

the building shall begin not later than__January 1, 1977 for

e —

the Center and shall be completed by Munﬂll,JSTﬂi and 1if

the same shall not be begun or completed by the respective dates,
the Tenanlt, at its option, may in cither of said events, cancel
and terminate {his leasc ﬂr'may cxtend the Landlord additional

time for the beginning or completion of construction: provided,

however, that if after beginning of .construckion the Landlord's

fallure Lo complete said improvements within the stipulated time

.

shall be duc to acts of God, striked, riotﬁ..[irc, floods, war,
declay of carrxiexs, material éhnrtagcﬂ, embargoces or inclement
wealher, or othey similar happenihygs, which arc beyond the control
of Lhe Landlord, and provided further the improvements shall be
completed with all due diligence commensurate with such delay and
in all Eﬁcnts within a reasonable time, sqid option to terminate
shall not arise.

9., Landlord hereby dedicates and grants to Tenant, its
employees, 5§cnt5, suppliers, customers and inviteces, a non-
exclusive right at all times to usec, ffec of charge, during the
toerm of Lhia leane or any oxlenslons therrnof, all of I:.l‘n:: ::i:!:rwn]kr:.
sireots, ontyanceways, parklng -nrrzns;, service drives, driveways,
and related Improvements, on that portlon of shopping center

developmenl described In Parsgraph numbered 3 above, which arcas

(4)




e nregnowledped Lo Lo of une by such po aong, alonpy wilh others similarly
~nlitled, Tor parking nnd Tor ingress and cpress bebween Lhn demiged premises
and nll other portions of Lhe shopping cenler and the adjoining slreels, alleys
n.ndd sideuaiks‘

6. Landlord further aprees to provide for Lhe cxclusive use of the Tenant at
ii.r; nrocery rervice enbtrances a parking space for one laree trailer Lruck for
conlinuous une :u;d furlher aprees that lonnnt chall have 24 hour o dny facilitien
for inpgress and epress Lo the Soubh of Lhe demised promises and exclusive
rirht ko such space as may be reasonably needed by Tenant for loading and un-

3

londing mcrehandise for its slore inte and from btrucks and Lrailers ab st h

cervice enlrance,
LANDLORD 7. Upon completion of construction by Landlord and acceptance of the demised
MATINTENANCE L
premises by Tenant, the Landlorad shall, at its cost ond expense, keep and mainlain
the roofl and exterior walls and parking lob in rood condition and repair. The
Landlord shall have the responsibility of keeping and maintaining in pood condi-

tion and repair all sidewalks, streets, enlranceways, parking areas, including

slriping, service drives, driveways and related improvemenls chown on Exbibit .
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"A" (Plot DPlan) attached herelo.

TENANT The Tenanbl agrees Lo keep Lhe intgriur of the demized premises in pood
MAINTENANCE

conditipn and repair, including ?%?“conditianing and healting units and
enuipment placed on the interjor or exterior of the building after the first
year if assigned 5 year warranties when the building is acceplted, {Landlord
aprees to assign wafranties with the delivery of proemises Lo Tenant) interior
exposed plumbing, including any stoppages therof except such damage covered by
Iandlord's fire and extended coverage insurance, or was caused by seltling of
building or [oundation. Tenant apgrees to keep in good condilion 2ll plass work
and eutomatic doors and operators. The Tenant hereby agrees to keep his
portion of the parking area and premises adjoining his building clear

ana clean of all trash and debris.

EMERGENCY 8. If in order to protect the Tenant's pProperty in the store
REPAIRS ' |
9 building it shall be necessary to make emergency repairs to any

portion thereof which is the responsibility of ﬁhe'Landlﬂrd to repair,

or if the Landlerd after receipt of notice as above provided fails or

neglects o make with all due diligence such other repairs to the store building which are




the yesponoibility of the Londlerd, Lhe Tenank shall have Lhe

right Lo make such rcpnirﬂ.uv te $1,000.00, and te deduct from

the rCﬁtnl installments then due or therecafleor Yo heccmﬁ due -such

Eums a% may bLe necessary to ruimbursc_thc Fenant for the money

cgpcnded or cxpenses incurred by it in making such repalrs.

SIGNS : 9, Tenant may placo, erect znyl maintain any signs on the
Irn;t Facia of Lhe building, interior walls, and on windows of
the prcmisgs, witich signs shall remain the property of the Tenant
and may be removed at any time during the term of this lease or
any extensions Lhn}enf, provided tonant shall ropair or rrimburse
Landlord for the cost of any damage to Lhe dewised premiscs
resulting from the installation or remnvél of such siyns., Tenant
shall have the samo privilegye as granted ctﬁcr Ténants aon pylon
sign and/or signs,

ALTERATIONS lO.ITlm Tenant, at 1ts own expense, may from time to time

during term of this lease, or any extensions thereof, make any

interior alterations, ad@itiuns, and improvements to the demised
premises which it may dceﬁ necessary or desirable and which do

not adversecly affect the structural intﬁgrity‘nr value thereof,

but 1t shall make them in good workmanlike manney and in accordance

with all valid requirements of municipal or other governmental
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aulhorities, .hll permanent structural improvements shall hﬁlnnq

to the Lawndlord and become a part of the premises upon Lterminakion
or expiration of this lease. or any option. Any slructural changes
by the-Tenant can only be made with the written consent of the

Landlord.

FIXTURES Tenant may construct and build or install in said promises
| any and all racks, counters, shelves and olhor f[ixtures anc
cquipment of every kind and nature as may be necessary or desirable
In the Tenant's husiness, which racks, counlbers, shelves and othor
fixbtares and ecqulipment shall at all Limes bhe and remain Lhoe
jproperty of Lhe Tanant and Tenant shall have Lhe right to vremove
all or any parvt of the same from said premiscs at any time: provider

Tenant shall repatr or relmburse Landlord for Lhe cont of repairing

the domage Lo said premises resulting [rom the installiation or JERNY

removal of nsuch iflLemo.

{6)
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OR DAMAGED

Tenant agrees to indemnify Landlord from any and all c¢laims and
liens which may be made or filed against the leased premises on account
of any such alterations, additions, improvements, or installations.
Should any such liens be recorded, Tenant shall bear all costs of
removing same, including attorney's fees.

11. Tenant agrees to indemnify and save harmless the Landlord from
any claim or loss by reason of an accident or damage to any person or
propexty happening on or about the demised premises and agrees to carry
liability insurance with a company qualified to do business in the State
of Alabama, with 1limits of not less than $200,000.00 for an accident
affectiﬁg any one person and not less than $500,000.00 for an accident
affecting more than one person and $50,000.00 property damage.

l12. Tenant shall at all times keep the interior of the store
building in a reasonably neat and orderly condition and shall keep the
entranceways and delivery areas adjoining the building reasonably clean
and free from rubbish and dirt. Tenant will not make or suffer any
waste of the premises or permit anything to be done in or upon the

demised premises creating a nuisance thereon, and Tenant further agrees
to permit the Landloxrd or its agent at all reasonable times to enter
upon the Premises for making repairs and for examining and showing the
same to prospective customers.

13, In the event Tenant's storercom should be partially or
completely destroyed as a result of fire or other casualty, regardless
of the cause, then Landlord shall, at its sole cost and expense,
promptly build or rxeplace the same in as good condition as prio? to such
casualty, and complete same within 210 days from date of such casualty.
Tenant's monthly minimum rentals shall abate proportionate to use in
event uf.partial or complete destruction during the term of this lease.
1t is further agreed that each party does hereby waive and release any
and all claims, demands, and causes of action so long as Landlord's
Insurance <Company will waive which such party might otherwise have
against the other for damage to or loss of any part of the premises or

of any adjoining premises, belonging to Landlord, or any of the contents

and leasehold improvements therein belonging to Tenant, and arising from

perils and ordinarily insured against under standard fire and extended
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coverage inauaanaa policies issued in the State where the pramiaaa Are
}acated, whelher such damage or loss is occasioned by bthe neglipgence of the
parties, their agenbs, servanks and employees, .or otherwise: and that all.
policies of insurance written to insure such buildings, improvements and
contents ahali contnin a proper provision, by endorsement or otherwose,
vhereby the insurance carrijers issing the same shall acknowledre that Lhe
insured has aa waived and released its right of recovery against the other
party hereto and shall waive the rirht of subrognlion which such aarrier
mipght otherwlise have hnd against such olbher party, all without impairment or
invalidatian of such anauranaa, so long aa Landlord's insurance Company will
waive. Tha prav1a1ana of this’ paragraph shall be equally blndlng 1tpon and
insure to the benefit of any auhtanant of Tenant.

Landiord aprees lo carry fire, windstorm and extended coverage insurance
on Tenant's building in the amount af-full insurable value Lhereol above
foundation walls and hereby expressly waives any and all claims against the
Tenant for loss ar'damaga due to fire, explosion, windstorm or clher casually
covered by such insurance regardless of the cause of such damage , including,
without, 1imi’c.at:‘a::rnla,r damage resulting from.the negligence of the Tenant, its

agertts, servants or employeces, so long as Landlord's insurance Company will

14,‘Tha Iandlord covenants, wiarranls and reprosenls thal

upon commencemenl of tha lease term Lhe land described hereinabove and the
store building, sidewalks, aﬁraata,“anbranaawaya, parking area, scrvice drives,
driveways and related impravamanta thereon, shall ba.fraa and clear of all
llens and encumbrances superior to the laaaahald hereby created; that the
Landlord has full right and power to execute and perform this laaaa and tn
grant the estate demised herein; and that the Tenant on raying the rent here-
in reserved and performing the covenants and agreements herein contained shall
pencally and quiclly hnve, hold and enjoy the demiscd premises nnd all

virbls, ensementoo, apprlenancen and privilopges be LangeDoge Lo or En o nnywise

apperbaining Lhereto, during the term of Lhis lense and any cxlensions

Lhereof.
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| The Landlord warranta l;‘m non-cxiglence of any IDHI-I‘H] or

other restrictlong preventing or restricling uﬂﬁ of the demlsed
bfﬂmiﬂﬂﬁ for the conduct of a qungral mercantlle business or use
of common arcas for parklng purposes, and that should such
zoning or other resktrictions be In cffectl or adopted at any
time during the term of this lease, preventing or restriclting
Tenant from conducting a gencral mercantile business or using
the common arecas (including parking arecas) in conjuaction
therewith, the Tenant, at its option may terminate this leasc
and shall stand relecased of and from all furthey Jaibility
thereunder.

15. Landlord will pay annually the City, County and State
Ad Valorem taxcs on the demised premises and all gthcr portions
of the shopping centex. Tenant will pay all taxes on personal
property.

16. Tenant agrees to pay any increase in Ltaxes after the
second full yecar's operation if there is an increase in ad
valorem taxes. Sald increase shall be deducted from the 1%
override if it is in effect.

i 17, Landlerd shall have the right at the option of the
Landlord Lo annul this .lease upon fiftcen {15} days writbten
ntolice to Lhe Tenant, and to thereupon re-enter and take
postession of said premises, upon the happening of any one or
moxe of the following events:

(a) In the event the Tenmant shall fail to pay any one
or more of such monthly installments of rent as and when the
s ame becomes due and such default should continue for fifteen
(15) days after written demand for the payment thereof is made
by Lanﬁlﬂrd upen Tenant;

(b)) In the event an execcution or other legal process 15
levind upon the goods, furniturne or effectkts or otherx ["JTU]‘-'I.'.‘I."‘L:Y
of Lhe Tenant bhrourghi on gald premicses, or tfpml the InLterents
of Lhe Tenankt in Lhis lease:

(c) In the cvent a petition in bankruptey is filed by or

against the TtTenant or the Tenant is adjudged bankrupl;

(2]
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to made by Tenant,

{c} In the event of an appolntment by any Court of a
roecelver or obther cﬂprt offlcer of Tenank's ﬁrnpurty or any

part therecof;

(£} In Lhe ecvent the Tenant violates any of the other
tcyhu;, condilons or covenants on Lhe part of Lhe Tenanbt herein
contained, and fails Lo remedy the same within fifteen {(15) days
after wrilkten notice thercof i35 given by Landlord to Tenant.
(Written notice to be Certified or Registered Mail)

In the event Lhe 'l‘er.mnt abandons the leasecd premises before
Lhe expiration of the term, whether voluntarily or involuntarily,
or vin%ate&_r_nray of the terms, covenants or t:'c:nd‘itinns herein,

Lhe Landlovd, at its option, shall have the privileoge to re-enter

and take possession of sald premises and lease all or any portion

*

of saird premises for such term and for such use deemed sati

Ll

facturf te the Landlord, applying. ¢ach month the net procceeds
obtained from leasing Lu the credit of the Tenant herein, and
saicd leasing shall not relieve the Tenant from liability lhere-
under for the rents recceived fq;;the residuce uﬁrthe term hereﬂf;
Lut Tenant shall be responsible each month for the difference,
if any, between Lhe net rents obtaincd from such leasing and the
monthly rent -reserved hereunder, and said difference shall be
payable to Lthe Landlord on the first day of each month for the
residue of the Lerm hereof.

ot withstanding the preceding paragraph ur.any other
provision of Lhis lease, in the event the Tenanb abandons the
leased premises and fails to pay the monthly rent reserved here-
under and such abandonment apd default continues for thirty [30})
days after written notice by Landlord Lo Tenant, the Landlord,
al. 1us option shall have the right to terminate Lhis JTease
and Lhe handlord shiall therxecupon have the right. Lo enltern npon
said leased ptlﬂﬂi;ﬂfi and take ponsession thereof and Lo lecacse

the same or any Iiﬂll.if‘n thexecol for such term and for wuch use

and Lo such tenant and upon such terms and conditions as the

{10}




'l.nndlurtl may doen mlvlsmh!ml with or withoul Lnkmuuch

nosnsenaslon, at any time anfter Lthoe ecxplration of thirty {(30) daya
from Lthe glving of such notlece the Landlord will be centitled to
recovery from the Tenant a sum of money uquiﬁnlnnt to tha amount

of rent resnrved for the residue of Lthe term herecof, less Uthe

net rents, if any, thercafter receclved by the Liandlord by virtue

of any subsccquent lecasing.

-

No re-entry hercunder shall bar the recovery of rent or

damages for the breach of any of the terms, conditions oy
covenants on Lhe part of the Tenant herein contained. The
receipt of rent after.breach or condition broken, ox delay on
Lthe part of the Landlord tec enforce any right hereunder, shall

nolt be deemed a waiver of forfoiture or a waiver of the right

800k JOT mge §52

of the Landlord to annul the lecase or Lo re-enterxr said premises

to re-let the sawme, or a walver of any other rights of the

Lanfdloxrd., Tenanl agreces Lteo pay a reoasonable attorney's fee and
court costs 1f 1t becomes necessary for Landlord Lo employ an
attorney to collect any of the rent or enforce any of the

provisions of this lease.

NOTICES 18. All notices required to be given to Landlord hercunder

LANDLORD
shall be senkt by Registered or Certiflied mail and all payments of

rent shall be made to Landlord at P.O.Box 172, Montevallo, Ala. 35115

el

or such other address as Landlord may direct from time to time
by written notice to Tenant by Registered or Certified maill.

éHDTIEHS All notices requifed to be given to Tenant shall be sent
TRLHANT PigglyWiggly Ala.Dist.Co.Inc.

by leglislered oy Certified mail bte Tenant at P,Q., Box 10486 .
|
| Birmingham, Alabama 35202 _ ' -
|

e

19. 7Tenant shall yeild . up Lhe demised premises and all
ndditlons Lhoereln texcepl slgng, equipment and trade {Ixlures
fnstalled by Tenanbt at lts expense) at the termination of Lhe

Lm e mt —— T A e L. =
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S tenancy in as good and tenantable condition as the same are at

the hoeglaning of Tenant's acuupancy, reasonable wonry and Ltear,
damige by fire and other casuallies and condemnatlon appropriation
by eminent tomnin, nxcqptnd, and also cxcepling any damaye, dis-
repalir or obther condition that the Landlord is obligated here~
under to repalr or correct.

ASSIGNMENT . 200 the Tenant may without the consent of the Landlord

OF LEASE |
assign this lease, or sub-let Lhe demised premises as long as
it does not violate covenants ko others in the shopping cconter;
proevided Lhe Tenant herecin shall continue te remain liable and
responsible for the paymenbt of rentals and due performance of
all obther terms, conditions and covenants of this lcase.

EKCLUSIVE 2. Landlord cofﬂnantn and aqfecs that Lthe Tenanit sirall have

RIGHT ' |

the ex¢lusive right Lo epcrate a super market in the shopping

cenber described hereinabove or any expansion of the same. Land=’

lord agrces not to build and leasc to, or operate a food store

closer than four blocks of the above described shopping ¢center,

excluding 3! convenience store for the property the

sook 394 pee&D3

dimensions of said store:, being X
SUBORDINATION 22, The Tenant agrees that this lcase shall at all times

be subject and subordinate to the lien of any mortyayc (which
term shall include all seccurilty instruments) that may be placed
on the demised premises by the Landlord; and Tenanbl agreocs,

upon demand without cost, Lo excculte any instrument as may be
required to effecluate sﬁch subordination: provided, however,

as a condition to this subordination provision, Lhe Landlord
shall obltaln frﬁm any such mortgagce an agreement in writing,
which shall be delivered to Tenant, prnviﬂingf in substance,
that s¢0 long as Tenankt shall failhfully discharge the ohligation
on llts part to be kept and performed under the terms ol thas
lease, its btenancy nhall not be disturbed, nor shall this lease
bBe atfecled hy any defanlt under snch morpbgage, Uhe tiahts of

: Tenant hereounderry shall exprenaly svrvive, and this lease shall

| I alt) reapeectn continne in {utl foree and cffeclt, provided

however Lhal Tonant fully perform:s all s obligations hereunder.

(12)
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23. This lease and all the cﬂvenanfs and provisions therecf shall
inure to the benefit of and be binding upon the successors and assigns
of the parties hereto.

Each provision hereof shall be deemed both a covenant and condition
and shall run with the land.

24, This written lease contains the complete agreement of the
parties with reference to the leasing of the demised premises, including
plot plan (Engineers Survey} and legal description. Architects' plans
and specifications of tenant's store and related improvements to be
approved by both parties prior to the starting date of construction.

25. It is further agreed that the Tenant, at its option, shall be
entitled to the privilege of two (2) successive extensions to be for a
period of five (5) years each., The first five year option period shall
begin on the first day of September, 1997, and end on the thirty-first
day of Auqust, 2002. This period shall be referred to herein as the
twenty~first through the twenty-fifth vyears of the lease term. The
second five vear option period shall begin on the first Jday of
September, 2002, and end on the-thirty-first day of Augqust, 2007; it
shall be referred to herein as the twenty-sixth through the thirtieth
years of the lease term. If the Tenant does not notify the Landlord, in
writing, at least six (6) months prior to the expiration of the primary
term of this lease that it does not desire to extend this lease for the
first of the two five year periods, then it shall be held that the
Tenant has exercised its option to renew for five (5) additional years.,
and, likewise, if the Tenant fails to notify the Landlord, in writing,
at least six months prior to the expiration of the first five vear
extension that it does not desire to extend this lease for the second
five year period, then it shall be held that the Tenant has exercised
its option to renew for an additional five vyears. Rent shall ke
$37,500.00 per annum on each five year option,

26. If any portion of the building hereby leased is taken under
the power of Eminent Domain, the Tenant may, at its option, terminate
this lease and shall be liable for rent only up.tc the time of such

taking. If any portion of the property described hereinabove on Page 1,

~13-
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which is used for parking area, is taken under the power of Eminent
Domain, reducing the number of cars which may be conveniently parked by
more than fifteen percent (15%), and below a ratio of five (5) parking
spaces per 1000 square feet of leasable area, the Tenant may, at its
option, terminate this lease and shall be liable for rent only up to the
time of such taking and only 1f the Landlord cannot acquire an
additional parking facility adjacent to and becoming a part of the
parking facility so as to cause a loss of parking spaces of fifteen
percent (15%) or less and maintain a ratico of five parking spaces per
1000 square feet of leasable area. Landlord shall receive all
condennation awards, except that the Tenant shall helentitled to receive
any awards made for loss of improvements to the leasehold, moving
expenses, and damage to stock.

27. Should Tenant abandon or move from the above described premises
at the end of the primary term or any option of the lease, Tenant will
have up to thirtyIIBD] days to remove all merchandise, fixtures,lsigns
and eguipment from the premises and Tenant agrees to pay Landlord the
same monthly rental as exists in this lease until everything has been
“removed from above described property.

28, Landlord grants to Tenant as expansicon area 40" X 125' to the
right of the demised premises. Except as hereinafter provided, Tenant
agrees to give Landlord notice, in writing, one year in advance of his
intention to expand. The Landlord agrees to grant to Tenant the
privilege to expand at any time if a lease has not been entered into by
the Landlord with another tenant in the area marked for such expansion
on Exhibit "A", and Landlord hereby agrees that it shall not enter into
a lease with another tenant until it has notified the undersigned Tenant
and gives Tenant a periocd of thirty (30} days within which to exercise
its option to lease the expansion area. If Landlord has entered into
ancther lease, the Tenant has the right to the expansion space on five

year intervals, starting with the date of this lease. Any expansion of

- Tenant's building shall be made in the area marked for such on the Plot

Plan attached hereto and identified as Exhibit "A".
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29, Notwithstanding the provisions contained in Article 21 or
elsewhere in this lease, it is agreed during the term of this lease that
should any Mortgagee hold a first mortgage or consolidated first
mortgage on the Shopping Center containing the herein demised premises
at the time of a violation of any of the prnviéimns of this lease as
such provisions apply to property bevond that covered by such mortgage,
if Tenant shall have previously received a notice of the assignment of
said lease to such mortgagee, Tenant shall notify said mortgagee of any
such viqlatiﬂn and if s=said mortgagee shall cure such violaticen within
sixty (60) days or shall commence foreclosure preceedings during such
period, and diligently and expeditiously continue same, such action
shall be regarded as a rectification of such violation inscfar as the
mortgagee is concerned in which event Tenant shall not have the right to
cancel or withhuld-rents by reason of such wviolation with respect to
premises located ocutside of those encumbered by the mortgage. In the
event any such Mortgagee shall have become owner of the premises
encumbered by such mortgage, Tenant shall not have the right to cancel

n}' abate rentals by reason of vioclation with respect to premises located
outside those previcusly covered by the mortgage.

30. Tenant agrees that it will give notice to any holder of a
first mortgage encumbering the demised premises (provided Tenant has
first héen notified in writing of the name and address of such mortgage
holdexr) of any defaults of the Landlord which would entitle Tenant to
terminate the lease or abate the rental payable hereunder, specifying
the nature of the default by the lLandlord, and thereupon the imlder of
the mortgage shall have the right, but not the cbligation, to cure each
default and Tenant will not terminate the lease or abate the rental
payable thereunder by reason of such default unless and until it has
affcrded the mortgage heolder thirty (30} days, after such notice, to
cure such default and a reasonable period of time in addition thereto if
circumstances are such that said default cannhot reasonably be cured

within a 30-day periocd, provided, however, the Tenant shall not be

required to deliver such notice to the mortgage holder or to extend to

. -15-
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it an opportunity to perxform in respect of emergency repairs which
Tenant is permitted to make ﬁnder the provisions hereof.

31. No acquiescence ox waiver of breach or default by Landlord of
any covenant, condition or agreement contained herein shall operate or
be construed to be a waiver of that or any other covenant, condition or
agreement or of any subsequent breach thereof, nor shall acceptance of
rent at any time constitute a waiver of any rent. The acceptance of
rent by Landlord with knowledge of the breach of any covenant of this
lease shall not be deemed a waiver of such breach. No delay or omission
of Landlord to exercise any right or power arising from any default on
part of Tenant shall impair any such right or power, or shall be

construed to be a waiver of any such default or acquiescence thereto.

This lease supersedes the prior lease executed by the parties
hereto covering the subject property dated June 23, 1976, and as amended
on November 26, 1976, on November 11, 1977, and on December 7, 1977, but
the parties hereto acknowledge that with the exception of the date of
execution, all terms and conditions of this lease are the same as the

terms and conditions ﬂf_the lease dated June 23, 1976, as amended and

described above.

IN WITNESS WHEREOF, Landlord and Tenant have each caused this Lease
to be executed, all in triplicate, on the day and year first above

written.

ATTEST: LANDILORD :

— ‘_l.._'_"_.._.--!. -

,-"'

Y / ;%—fp o2

?TCTUR SCOTT

ﬁAAMf s f/ ?’élz"

CHARLENE H. SCOTT

£

TENANT :

PIGGLY WIGGLY ALABAMA DISTRIBUTING
CO., INC.

ATTEST: ﬁge MZJM

President
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STATE OF ALABAMA )

'ﬁEFEEE?GH-COUHTY )
SHELT

Before me, the undersigned authority, in and for said
state and county, personally appeared Victor Scott and
Charlene H. Scott, whose names as Landlord are signed to¢ the
foregeing instrument and who are known to me, acknowledged
before me on this day, that, being informed of the contents
0f said instrument, they executed the same wvoluntarily on
the day the same bhears date.

Given wunder mny hand and seal, this the E-;?é"ff}y day of
(U ¢ Foliaq , 1983,

i¢£££ﬁ?§ i;g- {(LL£71ﬂ~J

NOTARY PUBLIC

My Commission ExXpires:

My Commission Eur-as fuly 13 1908

STATE OF ALABAMA )y
COUNTY OF JEFFERSON )}

I, the undersigned authority, a Notary Public in and
for said state and county, hereby certify that J. Terrell
Wooten, whose name as Vice President of Piggly Wiggly
Alabama Distributing Co., Inc., a corporation, is signed to
the foregoing instrument, and who 15 known to me,
acknowledged bhefore me on this day, that being informed of
the contents of gaid instrument, he, as such officer, and
with full authority, executed the same voluntarily for and

as the act of said corpordtion on the day the same bears
date.

Vj leen undey my hand and seal, this the ,-;QS'—"—'—‘ﬂ day of

s 1983,
AT ) e [

NOTARY PUBLIC

My Commissicn Expires:

“/}\M ﬂz{ /?9‘/
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EXHIBIT "g"

A portion of the W 1/2 of the NE 1/4 and the SE 1/4 of the NW 1/4

of Section 3, Township 24 North, Range 12 East more particularly
described as follows: Beglin at the Southeast corner of the SW 1/4
of the NE 1/4 of Section 3, Township 24 North, Range 12 East and

xun Northerly along the East side of the said gquarter—-quarter for
708.9 feet to a peint on the North side of the 60 foot wide right-
of-way of State Highway #25, then turn an angle of B2 degrees

58 minutes 53 seconds to the left and run Northwesterly and parallel
to the said right-of-way for 974.37 feet, then turn an angle of

90 degrees 06 minutes 57 seconds to the right and Northerly for 20.00
feet to the point of beginning. (8aid point also being on the

North side of the 100 foot wide right-of-way of State Highway #25.)
Then turn an angle of 90 degrees 00 minutes to the left and run
Westerly along the said 100 foot wide right-of-way for 205.54 feet,
then turn an angle of 7 degrees 31 minutes 11 seconds to the right
and run 100.87 feet to a point on the North right-of-way of State
Highway #155, then turn an angle of 7 degrees 32 minutes 11 seconds
to the right and run Westerly along the 80 foot wide right-of-way

of said Highway #155 for 82.84 feet, then turn an angle of 74 degrees
56 minutes 38 seconds to the right and run Northerly for 266.44 feet
to a point on the South side of the 100 foot wide right-of-way of
Southern Railroad, then turn an angle of 61 degrees 23 minutes

15 seconds to the right and run Northeasterly along the said
railroad right-of-way for 91.13 feet, then turn an angle of 1 degree
04 minutes 36 seconds to the left and run Northeasterly along the
salid railrcoad right-of-way for 351.71 feet, then turn an angle of
119 degrees 41 minutes 21 seconds to the right and run Southerly

for 519.00 feet back to the point of beginning. Situated in Shelby
County, Alabama.
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