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MORTGAGE
(Adjustable Rate Loan)

THIS MORTGAGE is made this Znd — dayof _, September .
153, between the Mortgagor(s) Gary M. Dennis and wife,Rhonda P. Dennis

— . LT LI T TN I i S —

—_————— ———— — -

e AT A

{herein “Borrower"),

and the Mortgagee, Manufacturers Hanover Financial Services

of Alabama, Inc, (herein “L-en;:ier”}.

WHEREAS, Borrower is indebted to Lender in the principal sum of U.S. $ 20,350.00
which indebtedness Is evidenced by Borrower's note dated September 22, 1983 _ .
and extensions and renewals thereof (herein “Note"}), with the balance of the indebtedness, if not sooner paid,

due and payableon _____~_September 27, 1998 | ,

TQO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon at an
adjustable rate; the payment of all other sums, with interest thereon, advanced in accordance herewith to protect the
security of this Mortgage; and the performance of the covenants and agreements of Borrower herein contained,
Borrower does hereby mortgage, grant, and convey to Lender and Lender's successors and assigns, with power of
sale, the following described property located in the County of Shelhy \
State of Alabama: -

Lot 13, according to the Survey of Spring Garden Estates
as recorded in Map Book &4, page 56, in the Probate Office
of Shelby County, Alabama.

This mortgage is second and subordinate to that certain

mortgage to Real Estate Financing, Inc. recorded simultaneously

herewith,

The proceeds of this loan have been applied on the purchase .
price of the described herein conveyed to mortgagors simultancously
herewith.

o 437 o 526

470 Spring Garden Stfeet Helena,

(Strew) v
3;23'? (herein “Property Address”),

TO HAVE AND TO HOLD such property unto Lender and Lender’s successors and assigns, forever, with ali the
improvements now or hereafter erected on the property, and all easements, rights, appurtenances and rents, all of
which shall be deemed to be and remain a pait of the property covered by this Mortgage; and ali of the foregoing,
together with said property (or the leasehold estate if this Mortgage is on a leasehold) are hereinafter referred to as
the "Property.”

The Note provides for the possibility of adjustments to the interest rate and the installment payment amount. The

interest rate is subject to adjustment as frequently as follows: :
Such variationsin the interest rate are based on movements in the Prime Rate as published in the Wall Street Journal
or such other similar index if that Prime Rate is no longer available as an index, The Note provides that the interest rate
will not be adjusted ta a rate higher than permitted by law. If the interest rate is adjusted, the amount of Borrower's
installment payment will also be adjusted as provided in the Note. The frequency of payment amount adjustment

will be [ ] with each change in interest rate

J 12 month intervals _
Increases in the interest rate will result in higher payment amounts, and decreases in interest rate will result in lower
paymentamounts. The Note does not provide for any increasein the Principal Loan Amountnorfor any increase in the
number of instaliment payments due or the loan term.

Borrower covenants that Borrower is lawtully seised of the estate hereby conveyed and has the right to mortgage,
grantand convey the Property, and that the Property is unencumbered, exceptfor encumbrances of record. Borrower
covenants that Borrower warrants and will defend generally the title to the Property against all claims and demands,
subject 10 encumbrances of record.

UNIFCRM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness avidenced by the Note and late charges as provided in the Note.

2. Taxes, Assessments, and Charges. Borrower shall pay or cause to be paid all taxes, assessments and other
charges, fines and impositions attributable to the Property which may attain priority over this Mortgage, and leasehold
payments or ground rents, if any.

3. Application ol Payments. Unless applicable law provides otherwise, Lender will first apply payments received,
whether or notdelinquent, in the following order: {1) to any applicable creditinsurance premium, (2) to any applicable
late charges, (3) to any applicable prepayment penalties, (4} to any interest that has accrued, and finaily {5) to the
unpaid balance ot principal. Lender may require that the interest for any first payment extension period be paid at the
time of Loan closing.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Borrower shall perform all of Borrower's obligations
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Morigage,
including Borrower's covenants to make payments when due.

3. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against insurloss by fire, hazards included within the term “extended cﬂveraﬂd such other hazards as
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Lender shalt I right to hold the policies and }eﬁé_
or other security agreement with a lien which has priority over this Morigage.

In the event of toss, Borrower shall give prompt notice tothe insurance carrier and Lender. Lender may make proot of
loss if not made promptly by Borrower. -

It the Property is abandoned by Borrower, or if the Borrower fails to respond to Lender within 30 days from the dale
notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benetits, Lender
is authorized to collect and apply the insurance proceeds at Lender's option either to restoration or repair of the
Property or to the sums secured by this Mortgage.

6. Preservation and Maintenance of Properly; Leaseholds; Condominiums; Planned Unit Developments.
Borrower shall keep the Property in good repair and shall not commit waste or permit demolition, impairment, or
deterioration of the Property and shall comply with the provisions of any lease if this Mortgage is on aleasehold.iithis
Mortgage is on a unit in a condominium or a planned unit development, Borrower shall perform all of Borrower's
obligations under the declaration and covenants creating and governing the condominium or planned unit

development, the by-laws and regulations of the condominium or planned unit development, and constituent
documents.

7. Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender's interestin the Froperty, then
Lender, at Lender's option, upon notice to Borrower, may make such appearances, disburse such sums, including
reasonable attorney’s fees, and take such action as is necessary to protect Lender’s interest. If Lender required
mortgage insurance as a condition of making the loan secured by this Mortgage, Borrower shall pay the premiums
required to maintain such insurance in effect until such time as the requirement for such insurance terminates In
accordance with Borrower's and Lender's written agreement or applicable law. '

Any amounts disbursed by Lender pursuant to this Paragraph 7, with interest thereon, atthe Noterate, shall become
additional indebtedness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of
payment, such amounts shall be payable upon notice from Lender to Borrower requesting payment thereof. Nothing
contained in this Paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reascnable cause therefor
related to Lender's interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with
any condemnation or other taking of the Property, or part thereof, or for conveyance in lieu of condemnation, are
hereby assigned and shall be paid to Lender, subject to the terms of any mortgage, deed of trust or other security
agreement with a lien which has priority over this Mortgage.

10. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of
Borrower shall not operate to release, in any manner, the liability of the original Borrower and Borrower's successors
in interest. Lender shall not be required to commence proceedings against such successor crrefuse to extend time for

i~ payment or otherwise modify amortization of the sums secured by this Mortgage by reason of any demand made by

™} the original Borrower and Borrower's successors in interest. Any forbearance by Lender in exercising any right or

v remedy. hereunder, or otherwise atforded by applicable law, shall not be a waiver of or preclude the exercise of any
¥ such right or remedy.

&  11. Successors and Assigns Bound; Joint and Severa! Liability; Co-signers. The covenants and agreements
[~ herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender
) and Borrower, subject to the provisions of Paragraph 16 hereof. All covenants and agreements of Borrower shall be
o« joint and several. Any Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this

Mortgage only to mortgage, grantand convey that Borrower’s interest in the Property to Lender under the terms of this
Mortgage, {b) is not personally liable on the Note or under this Mortgage, and {c) agrees that Lender and any other
§ Borrower hereunder may agree to extend, modity, forbear, or make any other accommodations with regard to the

& terms of this Mortgage or the Note without that Borrower's consent and without releasing that Borrower or modifying

this Mortgage as to that Borrower's interest in the Property.

12. Notice. Except for any notice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by delivering it or by mailing such notice by certified mail
addressed to Borrower at the Borrower's address stated herein or at such other address as Borrower may designate
by notice to Lender as provided herein, and (b) any notice to Lender shall be given by certified mailto Lender’'s address
stated herein orto such other address as Lender may designate by notice to Borrower as provided herein. Any notice

.provided for in this Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner
designated herein. |

13. Governing Law; Severabllity. The state and local laws applicable to this Mortgage shall be the laws of the
jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of Federal law o
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such
conflict shall not affect other provisions of this Mortgage or the Note which can be given effect without the contlicting
provision, and to this end the provisions of this Mortgage and the Note are declared to be severable. As used herein,
"costs”, “expenses”, and “attorneys’ fees” include all sums to the extent not prohibited by applicable law or limited
herein. '

14. Borrower's Copy. Borrower shal! be furnished with and acknowledges receipt of a conformed copy of the Note
and of this Mortgage at the time of execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home rehabilita-
tion, improvement, repair, or other loan agreement which Borrower enters into with Lender. Lender, at Lender's option,
may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an assignment of any rights,
claims or defenses which Borrower may have against parties who supply labor, materials or services in con nection
with improvements made to the Property.

16. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or an interest
therein is sold or transferred by Borrower {or if a beneficial interestin Borrower is sold or transterred and Borrower is
not a natural person or persons but is a corporation, partnership, trust or other legal entity) without Lender’s prior
written consent, excluding (a) the creation of a lien or encumbrance subordinate to this Mortgage which does not

. relate to a transfer of rights of occupancy in the property, (b) the creation of a purchase meney security interest for
' household appliances, (c) a transfer by devise, descent or by operation of law upon the death of a jointtenant or tenant
by the entirety, (d) the grant of any leasehold interest of three years or less not containing an option to purchase, (e) a
transfer to a relative resulting from the death of Borrowaer, (f) a transter where the spouse or chiidren of Borrower
become an owner of the property, (g) a transfer resulting from a decree of divorce, legal separation, or Irom an
incidental property settlement agreement, by which the spouse of Borrower becomes an owner of the property, or (h}a
transfer into aninter vivos trustin which Borrower is and remains a beneficiary and which does notresultin atransfer
of rights of occupancy in the property.

Lender may, at Lender’s option, deciare all the sums secured by this Mortgage to be immediately due and payable.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of accelerationin accordance with
paragraph 12 hereot. Such notice shall provide a period of not less than 30 days from the date the notice is matled
within which Borrower may pay the sums declared due. if Borrower fails to pay such sums prior to the expiration of

such period, Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph
17 hereol.




Lender may consent to a sale or transfer if. (1} Borrower causes to be submitted to Lender information required by
Lender to evaluate the transferee as if a new loan werebeing madeto the transferee; {2} Lender reasonably determines
that Lender’s security will not be impaired and that the risk of a breach of any covenant or agreementin this Mortgage
is acceptable; (3) interest will be payable on the sums secured by this Mortgage at a rate acceptable to Lender; {4)
changes in the terms of the Note and this Mortgage required by Lender are made, including, for example, periodic
adjustment in the interest rate, a different final payment date tor the loan, and addition of unpaid interest to pringipal;
and (5) thetransferee signs an assumption agreementthatis acceptable to Lender and that obligates the transferee to
keep all promises and agreements made in the Note and in this Mortgage as modified if required by Lender. To the

extentpermitted by applicablelaw, Lender also may charge areasonable fee as a conditionto Lender's consentto any
sale or transfer.

Borrower will continue to be obligated under the Note and this Mortgage unless Lender releases Borrower in
writing.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

17. Acceleralion; Remedies. Upon Borrower's breach of any covenant or agreement of Borrower in the Note or
this Mortgage, including the covenants to pay when due any sums secured by this Mortgage, Lender, at Lender's
option, may declare all ofthe sums secured by this Mortgage to be immediately due and payable without further notice
or demand and may invoke the powset of sale and any cother remedies permitted by appilicable law. Lender shall be
entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in this Paragraph 17,
including, but not limited to, reasonable attorney's fees.

if Lender invokes the power of sale, Lender shall mail a copy of a notice {o Borrower in the manner provided in
Paragraph 12 hereof. Lender shall publish the notice of sale once a week for three consecutive weeks in some
newspaper published in Shelby County, Alabama,
and thereupon shall sell the Property to the highest bidder at public auction atthe front door ofthe County Courthouse
of satd County. Lender shall deliver to the purchaser Lender's deed conveying the Properly so sold. Lender or
Lender's designee may purchase the Property at any sale. Borrower covenants and agrees that the proceeds of the
sale shall be applied in the following order: (a) to all reasonable costs and expenses of the sale, including, but not
limited to, reasonable attorneys' fees and costs of title avidence; (b) to all sums secured by this Mortgage; and {(c) the
excess, if any, to the person or persons legally entitled thereto. |

oy . 18. Lender’s Rightto Allow Borrower to Reinstate. Notwithstanding Lender's acceleration of the sums secured by
) this Mortgage due to Borrower's breach, Lender may, in Lender's total discretion, discontinue any proceedings begun
"~ by Lender to antorce this Mortgage at any time prior to entry of ajudgment enforcing this Mertgage if: (a) Borrower pays
,_,_; Lender all sums which would then be due under this Mortgage and the Note had no acceieration occurred;
=z (b} Borrower cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage;
(c) Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and agreements of’
Borrower contained in this Mortgage, and in enforcing Lender's remedies as provided in Paragraph 17 hereof,
€ including, but not limited to, reasonable attorney's tees: and (d) Borrower takes such action as Lender mayreasonably
~ require to assure that the lien of this Mortgage, Lender’s interest in the Property and Borrower's obligation to pay the
sums secured by this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage
§ and the obligations secured hereby shall remain in full force and effect as if no acceleration had occurred. The rights
& granted inthis Paragraph 18 shallin no way be construed as allowing Borrower to reinstate at Borrower's will, itbeing
understood that such reinstatement is totally within the discretion of Lender.

19. Assignment of Rents; Appointment of Receiver. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under Paragraph 17 hereof or
abandonment of the Property, have the right to collect and retain such rents as they becoeme due and payable.

- Upon aceeleration under Paragraph 17 hereof or abandonment of the Property, Lendaer, in person, by agent or by
judicially appointed receiver, shall be entitled to enter upon, take possession of and manage tha Property and to
collect the rents of the Property including those past due. All rents collected by the receiver shall be applied firstto
payment of the cost of management of the Property and collection of rents, including, but not limited to, receiver's fees,
premiums on receiver's bonds and reasonable attorneys’ fees, and then to the sums secured by this Mortgage. Lender

" and receiver shall be liable to account only for those rents actually received. -

20. Release. Upon payment of all sums secured by this Mortgage, Lender shall release this Mortgage without
charge to Borrower. Borrower shall pay all costs of recordation, if any.

21. Waiver of Homestead, Dower, Curtesy and Exemption Rights. To the extent permitted by iaw, Borrower hereby
waives and transfers to Lender any homestead or other exemption rights granted under applicable law. Borrower
relinguishes all right of dower and curtesy in the Propenrty.

22. Lender’'s Call Option. Notwithstanding any provision to the contrary contained in the Note, Borrower hereby
covenants and agrees that the Lender shall have the right, atits sole option, 1o declare the entire outstanding principal
batance ofthe loan evidenced by the Note and accrued interestthereon to be due and payablein full on a date notless

than n/a ( ) years from the date of the Note, except that Lender, if it exercises such cali
option, shall send Borrower written notice thereof at least ninety (90} days [but notmorethan one-hundred and twenty
(120) days] prior to such accelerated loan maturity date. The written notice to Borrower from Lender will set forth
therein the Lender's accelerated maturity date for the loan. Prepaymentin full of the loan as a directresuitof Lender’s
exarcise of its aforesaid call option shali not be subject to any prepayment penalty octherwise applicable under the

provisions of the Note. If the space provided above in this Paragraph 22 is marked “"N/A”, Lender does not reserve a
cali option,

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST ”

Borrower and Lender request the holder of any mortgage, deed oftrust or other encumbrance with alien which has
priority over this Mortgage to give Notice to Lender, at Lender’'s address set forth on Page One of this Mortigage, of any
default under the superior encumbrance and of any sale or other foreclosure action.

IN WITNESS WHEREQF, Borrower has executed this Mortgage.

Signed, sealed and delivered
in the presence of:




- . T

On this !2“‘1 day of ~_September .1983 1 the

undersigned o : ] .
Gary M. Dennis anﬁfgg%ﬁg? amﬁ?d](ﬂ;rﬁ' ECounlyand in said State,

hereby certify that '
whose name(s) _8r€ signed to the foregoing conveyance, and who
known to me, acknowledged before me that, being informed of the contents of the conveyance,

they executed the same voluntarily and as thear
act on the day the same bears date.

are

Given my hand and seal of office this the 22nd day of SEptember ,

19 83 .. |
My Commission expires: AAQJJ&M |
ry Bublic

4-21-84
Williar H. Halbrooks, Attorney v

This insirument was prepared by -.-—qrtte—g26—Fmdepentence—Ptara !
VI
PLrnAtiERmeRy 72

, Mortgagee under the fureg';:ing H‘iﬁrtgpga,x

hereby assigns said Mortgage and the Note and obligation secured thereby to
. whose address is

\

LS

. N \:.’ITNESS WHEREOF, Mortgagee has executed this ASSIGNMENT on this
ay o . 19 .

Signed, sealed and delivered
in the presence of:

G
ol
T
X ACKNOWLEDGEMENT FOR CORPORATION
g STATE OF , County ss:
iy
On this day of , 19 — |
. E S— . .Notary Public in and for said County and in said State,
herby certlify that . whose name as
of

a corporation, is signed to the feregoing ASSIGNMENT and who is known to me, acknowledged before me

{hat bging informed of the contents of the ASSIGNMENT, , as such officer, and with {ull
authority, executed the same voluntarily for and as the act of said corporation on the day the same bears

date.

day of , 19

Given under my hand and seal of office this the

My Commission Expires:
| | Notary Public

a_ACI(NOWLEI‘.’IGMENT FOR INDIVIDUAL
Cﬁunty S5:

STATE OF .

I 19 1 Il
, 8 Notary Public in and for said County and in said State,
. whose name(s) _

hereby certify that
known to me, acknowledged before

signed to the foregoing ASSIGNMENT, and who
me that, being informed of the contents of the ASSIGNMENT executed the same voluntarily and as

act on the day the same bears date,

On this day of

Given under my hand and seal of office this the day of _
19 27
. My Commission Expires: _ R
‘o Noidary Pubi
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