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State of Alabama
Jefferson  County
MORTGAGE

his indentyre is made and entered into this 14th day of SEPtEn'IbET‘ .19 83 by and between Harbar
omes, LNnc.

. : (hereinafter called
“Martgagor”, whether one or more) and Nationa! Bank of Commerce of Birmingham, a national banking association (hereinafter called “Mortgagee”).

WHEREAS, ____Harbar Homes, Inc

[ S — T

mE e mmmemmmmo s se e ——— dollars($ 375,000.00 )asevidenced hy that certain promissory note dated — Septemher
14. 1983 which bears interest as provided therein and which has a final maturity dateof __March 15, 1986.
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3> \-J' Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions

{’I and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and repewals {the
aggregate amount of such debt and interest thereon, including any extensions and remewals and the interest thereon, 18 hereinafter collectjvely
'? called “Debt™ and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the

‘%'Mnrtga%ee the following described real estate sitvated in S_tLElhl County, Alabama (said real estate being
ter :

, hereina called “Real Estate™): ‘ , .
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Together with all the rights, privileges. tenements, appurtenances and Hixtures appertaining tn the Real Estate, all of which sha!ll be deemed
Real Estate and conveved hy this mortpage.

To have and to hold the Real Estate unto the Mortgagee, its successors and assigns forever. The Mortgagor covenants with the Mortgagee that
the Morigagor 15 lawfully seized in fee simple of the Real Estate and has a good right to sell and convey tie Real Estate as aloresaid; that the Real
Estate is free of all encumbrances, except as otherwise set forth herein. and the i“[nrtgagur will warrant and forever defend the title to the Real
Estate unto the Mortgagee. against the lawful ¢laims of al} persons.

Thiz mortgage is subardinate to that certzin mortgage from

to _—
dated and recorded in , Volume . at page in the Probate Office
of County, Alahama.

. The Mortgagor hereby authorizes the holder of 2 prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the following
information: {1} the amount of indebtedness secured by such mortgage; (2} the amount of such indebtedness that is unpaid; (3) whether any amount
owed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with resgect to such mortgage or the indebtedness

f_ecured ttiherehj.r; and {5) any other information regarding such mortgage or the indebtedness sccured thereby which the Morizagee may request from
ime to time, .

If this mn-rtgaie is subordinate to a prior mortgage, the Mortgagor expressly agrees that if default should be made in the payment of principal,
interest or any other susm payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated to, cure such
default, without notice to anyone, by paying whatever amounts may e due under the terms of such prior mortgage so as to put the same in good

o standing; and any and all payments so made, together with interest thereon at the rate of 8% per annum or the highest raie then permitted hy

“w ™ [law, whichever shall be less, shall be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee, with interest

€L thereon, shall be immediately due and payable; and, if such amount is not paid in full immediately by Mortgagor, then, at the option of the Mortgagee,

o this mortgage shall be in default and subject to immediate foreclosuren ﬂI] respects as provided by law and by the provisions hereof.

4«2 For the purpose of further securing the payment of the Debt, the Mortgagor agrees to: {1) pay all taxes, assessments, and other liens taking priority
XX over this mortgage (hereinafter jointly called “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the

¢ Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usvally covered by a fire insurance policy with standard extended
~r=y coverage endoreement, with loss, if any, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover
‘“ < the Debt and the indebtedness secured by any prior mortgage. The original insurance policy and all replacements therefor, shall be delivered to and
W held by the Mﬂrtgage-e until the Debt is paid in full. The insurance pcﬁicy must provide that it may not be cancelled without the insurer giving at
least Hifteen days prior written notice of such cancellation to the Mortgagee at the flt:]&llc&wing address: National Bank of Commerce of Birmingham,

E P. 0. Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mertgage set forth-above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said improvements,

. -.0r any part thereof, logether with all the right, title and interest of the Morigagor in and to each and every such liﬂg, including but not limited to
‘all of the Mortgagor's right. title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiums, If the
.. Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any person, the
Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as nereinafter

. provided; and, regardless of whether the Mortgapgee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
" may, but shall not be obligated to, insure the Real Estate for its full insurable value {or for such lesser amount as the Mortgagee may wish) against
..such risks of loes, for its own benefit, the proceeds from such insurance (less the cost of collecting same), if collected, to be credited against the Debt,
-ar, at the election of the Mortgagee, such proceeds may be used in repairinﬁ or reconstructing the improvements loceted on the Keal Estate. All
amounts spent by the Murtiag‘Ee ot insurance or for the payment of Liens shall become a debt dre by the Mortgagor and at once payable, without
" demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
;" Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less,

- Subjeet to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as
.-+~ further security for the payment of the Debt the following rights, claims, rents, profits, issues and revenues;

[

Py,

o 1. all rents, profits, issues, and revenues of the Real Estate from time to {ime accruing, whether under leases or {enancies now existing
or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such rents, profits, issves and revenues;

2. all judgments, awards of damages and settlements hereafter made resulting from condernnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage {whether caused by such taking or otherwise) to
the Real Estate, or any part thereof, or to any rights appurtenant thereto, mcluding any award for chanﬁe of grade of sireets, and all
ﬁments made for the voluntary sale of the Rezﬁ Estate, or any part thereof, in lieu of the exercise of the power of eminent domain,

e Mortgagee is hareby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
a]rapeal from, any such judgments or awards. The Mortgagee may apply all such sums so received, or any part thereof, afier the payment
ol all the Mortgegee's expenses, including court costs and attorneys’ fees, on the Deht in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate und 21l improvements located thereon and not to commit or permit any waste thereon,
&nd at al} times to maintain such improvements in as good condition 2s they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this mortgape or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, is sold, conveved or transferred, without the Mortgapee’s prior written consent, the Mortgagee may, at its option, declare the Debt
immediately due and payable; and the Mertgagee may, in its sole diseretion, require the payment of a higher rate of interest on the unpaid principal
portion of the Debt as a condition to not éxercising such option to accelerate the Debt. The Morigapgor agrees that the Mortgagee may, if the Mortgagee
desires, accelerate the Debt or escalate the rate of interest payable on the Ilebt for the purpose of (1} obtaining a higher rate of interest on the Debt
or (2) protecting the security of this mortgage.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it is apreed that no terms or conditions contained in this

?t*f;}%age may be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of
After default on the E:H of the Mortgagor, the Mortgagee, upon bill filed or other proper legal proceeding being commenced for the foreclosure of
entitled to the appointment by any mmEf;tent court, without notice to any party, of a receiver for the rents, issues and

tate, and with such other power )mﬂ:-.r be deemed necessary.

{Er8.

this mortgege, shall
profits of the Real Estate, with power ta lea jd control the Real

*




Upon condition, however, that if the Mortgagor pays the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
reforred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance gl;emiuma, and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1) any
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due performanceof any
covenant or ﬂireement of the Mortgapor under this mortgage; {3) default is made In the payment to the Mortgagee of any sum paid by the Morigagee
under the authority of any provisicn of this mortgage; (4) the Debt, or any part thereof, remawns unpaid at maturity; (5) the interest of the Mortgapgee
in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is fited against
the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen {without regard to the existence
or nonexistence of the debt or the lien on which such statement is hased); (7) any law is passed imposing or authorizing the imposition of any specific
tax upon this mortgage or the Debt or permitting or authnrizin% the deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any tax. lien or assessment upon the Rea! Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; (9} Mortgagor, or any of them (a} shall apply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a su tantial part of such Mortgagor's assets, {(b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptey, {¢} fail, or admit in writinF such Mortgagor's inahility Eenerally to pay
such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, (e) file a petition or an answer see g reorganiza-
tion or an arrangement with creditors or taking advantage of any insolvency law, or (I} file an answer admitting the material altegations of, or consent
to. or default in answering, a petition filed against such Mortgagor in any bankruptey, reorgenization or insolvency proceedings; or (10) an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a
substantial part of the assets of any Mortgagor, then, upon the happenin¥ of any one or more of said events, at the option of the Mortgagee, the unpaid

P**"sbalance of the Debt {which includes principal and acerued interest) shall at once become due and payable and this mortgage shall be subject to fore-

E:\clﬂﬁurﬁ and maJ' be foreclosed as now provided by law in case of past-due mortgages: and the Mortgagee shall be authorized to take possession of the

*Doal Estate and, after giving at Jeast twenty-one days notice of the time, place and terms of sale by publication once a week for three consecutive weeks

LN some newspaper published in the county in which the Real Fstate is located, to sell the Real Estate in front of the courthouse door of said county,

%t public outcry, to the highest bidder for cash, and to apply the proceeds of said sale as follows; first, to the expense of advertising, selling and

onveying the Real Estate and foreclosing this mortgage, including a reasonable attorney’s fees { rovided, however, that if this mortgage is subject

%o § 5-19-10, Code of Alabama 1975, such attorney’s fees shall not exceed 15% of the unpaid Debt after default and referral to an stiorney not a

cnaalaned employee of the Mortgagee and no such attorney’s fees shail be collectible if the original principal amount or the original amount financed

oes not exceed $300); second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance

“a remiumas, Liens or other encumhrances, with interest thereon; third, to the payment in full of the balance of the Debt (which includes principal and

cerued interest) whether the same shall or shall not have fully matured at the date of eaid sale, but no interest shall be collected beyond the day of

sale: and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of the sale,

fter deducting the cost of ascertaining who is such owner. The ortgaﬁur agrees that the Mortgagee may bid at any sale had under the terms of this

gnurtgage end may purchase the Real Estate if the highest bidder therefor, At the foreclosure sale the Real Estate may be offered for sale and sold as
whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an
attorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1975, and no such attorney's fees

. shall be collectible if the original principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
. securing or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage
against any lien or encumbrance on the Real Estate, unless this mortgage is herein expressly made subject to any such lien or encumbrance; and/or

all costs incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
 competent jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
_._+ ‘The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,

M theh Icl:ggla ee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
) to the Real Estate,

Plural or singular words used herein to designate the undersigned shal} be construed to refer to the maker or makers of this mortgage, whether

one or mote natural persons, corporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned

"7 shall bind the heirs, personal representatives, successors and assigns of the undersigned: and every option, right and privilege herein reserved or
.+ secured to the Mortgagee shall inure to the benefit of the Mortgapee's successors and assigns. *

In witness whereof, the undersigned Mortgagor has (have) executed this insteument on the date first written above.

HARBAR HOMES, INC.

Denney Barrpw, Vice President




This instrument pmpared hj":
Name: John H. Holcomb, III

Address: __National Bank of Commerce

Post Office Box 10686

Birmingham, Alabama 35202

4

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that.

whose namels} #s (general) (limited) partner(s) of

a (n) (general} (limited)
partnership, and whose name(s) is (are) signed to the foregoing instrument, and who 15 {are) known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, (he) (she) (they), as such partner(s}, and with full authority,
executed the same voluntarily for and as the act of said partnership.

(Given under my hand and official seal this day of .19
AFFIX NOTARIATL SEAL
Notary Publie
My commission expires:
o
Y
Yo ;
5 ACKNOWLEDGMENT FOR INDIVIDUAL{S)
L& . &
C= State of Alabama 5
= County g‘
g I, the undersigned autherity, in and for said county in said state, hereby certify that g
g

' - — , whose name(s) 1s (are) signed to the foregoing instrument, and who is (are) known to
me, acknowledged before me on this day that, being informed of the contents of said instrument, (heXshelthey) executed the same voluntarily on

. the day the same bears date.
e (iven under my hand and official seal this day of 19
" AFFIX NOTARIAL SEAL

- . Notary Public
e . My commuission expires:
ACKNOWLEDGMENT FOR CORPORATION
State of Alabama
I, the undersigned auvthority, in and for sajd county in said state, hereby certify that Denney Barrow

whose name as WYice President of

Inc, , @ corporation, ig signed to the foregoing instrument, and who is known to me, acknowledged before me

on this day that, being informed of the contents of said instrument {heXshe), a5 such officer, and with full authority, executed the same voluntarily
for and as the act of said corporation.

Given under my hand and official seal this _ 1 4 th day of __ September 19 3 . 6 4’%
AYFIX NOTARIAL SEAL AL -

) \ Notary Public
MY COMMISSION EXTIRES MAY B, 1034
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My commission expires:
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Part of the SW% of the NWy of Section 25, Township 1Y South, Rangoe

3 West, Shelby County, Alabama, being more particualarly described as
follows:

From the northwest corner of said 4-% scction run in an casterly

direction along the north line of saild %-~% scctlon for a cdistance of
630.04 feet; thence turn an angle to the right of 90 deg. and run in a
southerly direction for a distance of 283.43 Feet to an existing ireon-

pin being the southwest corner of Lot 13-A, Resurvey of Lots 9, 10,

11, 12 and 13 Amended Map of Chase Plantation as recorded in the Office
of the Judge of Probate, Shelby County, Alabama, in map book 8, Page 91,
being the point of beginning; thenes turn an angle to the loft of

90 deg. and run in an easterly direction for a distance of 228.61 foet

to an existing iron pin; thence turn an angle to the right of %1 degq.

10 min, 41 sec. and run in a southeasterly direction along the southwest
line of Lots 1, 2, 3, 4 and part of Lot 5, Amended Map of Chase Plantation
as recorded in the Office of the Judge of Probate, Shalby County, Alabama,
in Map Book 8, Page79, for a distance of 124.77 fecer to thoe most

southerly corner of said Lot 1: thence turn an angle to the left of 90
deg. and run 1in a northeasterly direction for a distance of.70.82 feot:
thence turn an angle to the right of 90 dcg. and run in a southeasterty
direction for a distance of 70.00 feet; thence turn an angle to the right
of 90 deg. and run in a southwesterly direction for a distance oFf ,

70.82 feet; thence turn an angle to the left of 90 deg. and run in a
southeasterly direction for a distuance of 168.0 feet; thence turn -an
angle to the right of 91 deg. 40 min. and run in a southwesterly direetion
for a distance of 207.00 feet; thenece turn an angle to the righe of 25
deg. 40 min. and run in a westerly direction for a distance ot 79,00
feet; thence turn an angle to the left of 5 deg. 41 min., 11 sec¢. and run
in a southwesterly direction for a distance of 143.72 E¢et; thence turn

an angle to the right of 104 deg. 43 min. and run in a northerly dirvection
for a distance of 172,07 feet; thence turn an angle to the right of

11 deg. 05 min. 40 sec. and run in a northeasterly dircection for a
distance of 260.42 feet; thence turn Cnoaindid vo Lhe right of 46

caeg. 21 min. "0 sec. and run in a nortieasturly direction for a

distance of 218.00 feet, more or less, to the point of beginning; being
situated in Shelby County, Alabama.

“agi 07 LA, SHELEY I8,
I ronTizv W
I VRS A
| Y, e
A /;’ P, ) 7
- = i - l"-;?‘_‘ e - #’1___
| | fﬁ!ﬁ:?‘_"jf ¥ e'itf;?!h"? j 7. Gﬁ i




