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MORTGAGE
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...................................... (herein “Borrower™), and the Mortgagee, . . D75, 55700 L.

CElnancing, Inc. , @ corporation organized and cxisting

under the laws of, . , . .. t tf'?: ,State _qf_ .‘ﬁ.“.l.ﬂl.:laﬂ ............ , whose address is. ... P'ﬁ' Box 669 .......

dated. . . April 29, 1383

..................... (herein "Note™), providing for monthly installments of principal and interest,
with the balance of the indebiedness, if not sooner paid, due and payableon...... May 1, 2013. .. .....

To SECURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment
of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph 21 hereof (herein
“Future Advances”), Borrower does hereby grant and convey to Lender and Lender's successors and assigns, with
power of sale, the following described property located in the County of. .. .. .. .. Shelby ... ... ...

............... v+« -, Otate of Alabama:

;
Lot 5, according to the survey of Amended Map of Double Tree as recorded in
Map Book 7, page 109, in the Probate Qffice of Shelby County, Alabama.

The proceeds of this loan have been applied toward the purchase price of the
property described herein conveyed to mortgagors simultaneously herewith.

]

"Reference 18 hereby made to Rider of the Mortgage which is incorporated herein fog

.all purposes.”
which has the address of . . . . .. 5616. .. .. Double Tree Circle . y eeen Birmingham | \
[Street] (City}
,Alabama 35243 (herein “Property Address”);

(Stale and Zip Cocdw]

To Have AND 10 HoLD such property unto Lender and Lender’s successors and assigns, forever, together with
alt the improvements now or hercafter crected on the property, and all eascments, rights, appurienances, rents,
royalties, mineral, oif and gas rights and profits, water, water rights, and water stock, and all fixtures now or hereafter
attached to the Property, all of which, including replacements and additions thereto, shall be deemed to be and remain
a part of the property covered by this Mortgage; and all of the foregoing, together with said property {or the leaschold
estate if this Mortgage is on a lcasehold} are herein referred to as the “Property™.

Borrower covenants that Borrower is lawflully seiscd of the ¢state hereby conveyed and has the night (0 mongage,
grant and convey the Property, that the Property is unencumbered, and thut Borrower will wartant and defend
generally the title to the Property against all claims and demands, subject to any declarations, casements or restrictions
listed in a schedule of exceptions to coverage in any title insurance policy insuring Lender’s interest in the Property.
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Unirorm CovENaNTs. Borrower and Lender covenant and agree as follows:

1. Payment of Principat and Inierest. Borrower shall prompily pay when due the principal of :'-]nnd interest on the

indebtedness evidenced by the Nole, prepayment and tate charges as provided in the Note. and the principal of and interest
on any Fulure Advances secured by this Mortgage. '-

2. Funds for Taxes and Insurance. Subject to applicablc law or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly instaliments of principal and intcrest are payable under the Note. untif the Note is paid in full,
a sum (herein “Funds™) equal to one-twelfth of the yearly taves and assessments which may atlaifprinrity over this
Mortgage. and ground renis on the Property. if any. plus one-twelfth of yearly premium instaliments for hazard insurance.
pttus one-twelfth of yearly premium installments for morigage insurance. if any, alf as reasonably estimated initially and from
ltme to bme by Lender on the basis of assessments and bills and reasonable estimales thereof.

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
state agency (including Lender if Lender is such an institution). Lender shall apply the Funds to pay said taxes, assessments,
msurance premiums and ground rents. Lender may not charge for so halding and applying the Funds, analyzing said account,
or verifying and compiling said assessments and bilis, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender 10 make such a charge. Borrower and Lender may agree in writing at the time of execution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such inlerest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Mortgage.

If 1the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount reguired to pay said taxes,
assessments, insurance premiums and ground rents as they fall due. such excess shall be. at Borrower’s option, cither
ptomplly repaid to Borrower or credited to Borrower on monthly instaliments of Funds. If the amount of the Funds
held by Lender shall not be sufficient to pay taxes, assessments, insurance premivms and ground rents as they fall due.
Borrower shall pay to Lender any amount necessary 1o make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof.

Upon payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no Iater than immediately prior to the sale of the Property or ils acquisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured by this Morigage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
Note and paragraphs | and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note, then to the principal of the Note, and then to interest and
principal on any Future Advances,

4. Charges; Llens. Borrower shall pay all taxes, assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Morigage, and leasehold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or, if not paid in such manner. by Borrower making payment, when due, directly to the
payee thereof. Borrower shall prompily furnish to Lender al notices of amounts due under this paragraph, and in the event
Borrower shall make payment directly, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage, provided, that Borrower shall not be
required to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligation secured b
such lien in a manner acceptable to Lender, or shall in gottd faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extendcd coverage”. and such other hazards as Lender may reguire
and in such amounts and for such periods as Lender may require; provided, that Lender shall not require that the amount of
such coverage exceed that amount of coverage required to pay the sums seccured by this Morigage.

The insurance carrier providing the insurance shall be chosen by Botrower subject to approval by Lender; provided.
that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
Frm’idtd under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
INSUrance carrier. ' | -

All insurance policies and renewals thereof shall be in form acceptable to Lender and shal! include a standard mortgage
clause in favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and rentwals thereof,
and Borrower shall promptly furnish to Lender all renewal notices and all receipts of paid premiums. In the event of loss,
Borrower shall give prompt notice 10 the insurance carrier and l.ender. Lender may make proof of loss if not made promptly
by Borrower. '

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of
the Property damaged. provided such restoration or repair is economically feasible and the security of this Mortgage is
not thereby impaired. If such restoration or repair is not economically feasible or if the security of this Mortgage would
be impaired. the insurance proceeds shall be applied to the sums secured by this Mortgape. with the excess, if any. paid
to Borrower. H the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date nottce is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, [.ender
is authorized to collect and apply Lhe insurance proceeds at |ender’s option either to restoration or repair of the Property
or 1o the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing. any such application of procceds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs ' and 2 hercof or change the amount of
such installments. If under paragraph 18 hereof the Property s icquired by Lender, all right, ttle and interest of Borrower
in and to any insurance policies and in and 1o the proceeds 1hereof resulting from damage to the Property prior to the sale
or acquisition shall pass to Lender 1o the extent of the sums sccured by this Morigage immediaicly prior o such sale or
acquisition. -

6. Preservalion and Maintenance of Propery: Leascholds; Condominiums; Planned Unit Developments. Borrower
shall keep the Properity in good repair and shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease if this Morigage s on 2 leaschold. If this Mortgage is on a unit in a
cond~minium or a planned unit Jdevelopment, Borrower shull perform all of Borrower's obhigations vnder the declaration
or covenan!s creating of governing the condominium or planned unit development, the by-laws and regulations of the
condominium or planned unit develepment. and conxtituent documents. If a condominium or planned unit development
rider is executed by Borrower and recorded together with 1his Mortgage, the covenants and agreements of such rider
shall be incorporated into and shall umend and supplement 1he covenants and agreements of this Mortgage as if the rider
were a part hereof,

7. Protection of Lender’s Sccurity, If Borrower fails 1o perform the covenants and agreements contasned in this
Mortgage, or if any action or proceeding is commenced which materially aflects Lender’s interest in the Property,
including. but not limited 1o, ecminent domain. insolvency, code enforcement, or arrangements or proceedings involving a
bankrupt or decedent, then Lender a1 Lender’s option, upon notice tao Borrower, may make such appearances, disburse such
sums and take such action as is necessary o, protect Leader’s interest. including, but not limiled to, disbursement of
reasonahle sttorney’s fees and entry upon the Property to make repaws. 1f Lender required mortgage insurance as a
condition of making the loan secured by this Morigage. Borrower shall pay the premiums required to maintain such
insurancc in e¢ffect untif such time as the reguirement for such insurance terminates in accordance with Borrower's and
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Lender's written agreement or applicable law. Borrower shall pay the amount of all morgage insurance premiums in the
manner provided under paragraph 2 hereof.

Any amounts disbursed by Lender pursvant to this paragraph 7. with imterest thereon, shall become additional
indebtedness of Borrower secured by this Mortgage. Unlews Borrower and Lender agree to other terms of payment. such
amounts shall be payable upon notice from Lender to Borrower requesting payment thereof, and shall bear interest from the
date of disbursement at the rate payable from time to time on outstanding principal under the Note unless payment of
interest at such rate would be contrary to applicable law, in which event such amounts shall bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take
any action hereunder.

2. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property. provided
that Lender shall give Borrower notice prior to any siich inspection specifying reasonable cavse therefor related to lender's
intercst in the Property.

9. Condemnation. Th: proceeds of any award or claim for damages. direct or consequential. in connection with any
condemnation or other taking of the Property, or part thereof. or for conveyance in lieu of condemnation. ar¢ herehy assigned
and shall be paid to Lender.

In the cvent of a total taking of the Property. the proceeds shall be applied to the sums secured by this Mortgage.
with the excess, if any. paid to Borrower. In the event of a partial taking of the Property. unless Borrower and Lender
otherwise agree in writing. there shall be applied to the sums secured by this Mortgage such proportion of the procceds
as 15 equal to that proportion which the amount of the sums secured by this Mortgage immediately prior to the date of
taking bears to the fair market value of the Property immediately prior to the date of taking. with the batance of the procecds
paid to Borrower.

If the Property is abandoned by Borrower. ar if. after notice by Lender to Borrower that the condemnor offers to make
an award or settle a claim for damages. Borrower Fails to respond to Lender within 30 davs after the date such notice is
mailed. Lender is authorized to collect and apply the procceds. at Lender's option. either to restoration or repair of the
Property or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing. any such application of proceeds to principal shall not extend
or postpone the due date of the monthly installments referred to in paragraphs 1 and 2 h:r:nf or changc the amount of
such installments.

10. Borrower Not Released, Extension of the time for pavment or modification }af amortization of the sums secured
by this Mortgage granted by Lender to any successor in interest of Borrower shall not operate to refease. in any manner,
the hzhility; of the original Borrower and Borrower’s successors in interest. Lender shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secured by this Mortgage by reason of any demand made by the original Borrower and Borrowers successors in interest.

t1. Forbearance by Lender Not a Walver. Any forbearance by Lender in e:erf:ising any right or remedy hereunder, or
otherwise afforded h} applicable law, shall not be a waiver of or preclude the exercise of any such rlght or remedy.
The procurcment of insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver of [ender 8
right 1o accelerate the maturity of the indebtedness secured by this Mortgage.

12. Remedies Cumulative. All remedies provided in thi< Mortgage are distinct and cumulative to any other right or
remedy under this Mortgage or afforded by law or equity. and may be exercised concurrently. independently or successively.

13. Successors and Assigns Bound: Joint and Severnl Liability: Captions. The covenants and agreemenis herein
contained shall bind, and the rights hereunder shall inure to, the respective successors and assipns of Lender and Borrower.
subject to the provisions of paragraph 17 hercof. All covenants and agreements of Borrower shall be joint and sever
The captions and headings of the paragraphs of this Morigage are for convenience only and are not to be used
tnterpret or define the provistons hereof.

14. Notice. Except for any notice required under applicable taw to be given in another manner, (a} any notice to
Borrower provided for in this Mortgage shall he given by muailing such notice by certified mail addressed to Borrower at
the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and
(b} any nolice to Lender shall be given by certified mail. return receipt requested. to Lender's address stated herein or to
such other address as Lender may designate by notice to Borrower as provided herein. Any nolice provided for in this
Mortgage shall be deemed to have been given to Borrower or Lender when given in the manner designated herein.

15. Uniform Mortgage; Governing Law; Severability. Thi< form of mortgage combines uniform covenants for national
use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument covering
real property. This Mnrtgagc shall be governcd hy the law of the jurisdiction in which the Property is located. In the
event that any provision or clause of this Mortgage or the Note conflicts with applicable law, such conflict shail not affect
other provisions of this Mortgage or the Note which can be given effect without the conflicting provision, and to this
end the provisions of the Mortgage and the Note arc declared to be severable.

16. Berrower's Copy. Borrower shall be furnished o conformed copy of the Note and of this Mortgage at the time
of execution or after recordation hereof.

17. Transfer of the Property; Assumption. If all or any part of the Property or an interest therein is sold or transferred
by Borrower without Lender’s prior written consent, excluding (4} the creation of a lien or encumbrance subordinate 1o
this Mortgage. (b) the creation of a purchase money sccurity interest for houschold appliances, {c) a transfer by devise,
descent or by operation of Taw upon the death of a joint tenant or (J} the grant of any leasehold interest of three years or less
nol containing an option to purchase, Lender may. at Lender's option, declare all the sums secured by this Mortgage to be
immediately duc and payable. Lender shall have waived such option 10 acceclerate if, prior to the sale or transfer. Lender
and the person to whom the Property is to be sold or transterred reach agreement in writing that the credit of such person
is satisfactory to Lender and that the interest payable on the sums sccured by this Mortgage shall be at such rate as Lender
shull request. If Lender has waived the option to accelerate provided v this paragraph 17, and if Borrower's successor in
interest has executed a written assumption agreement accepted in writing by Lemder. Lender shall rclease Borrower from all
obligations under this Mortgage and the Note.

If Lender exercises such option to accelerate. Lender shatl mail Borrower notice of acceleration in accordance with
paragraph 4 hercof. Such notice shall providc a period of not less than 30 days from the date the notice 1s mailed withmn
which Borrower may pay the sums declared due. If Borrowcer fails 1o pay such sums prior to the expiration of such period,
Lender may. without further notice or demand on Borrower. invoke any remedies permutied by paragraph 18 hereof,

Non-UniForM CovenanTs, Borrower and lLender further covenant and agree as follows:

18. Acceleration; Remedies. Except as provided in paragraph 17 hercol, upon Borrower's breach of any covenant or
agreement of Borrower in this Morigage, including the covenanis (o pay when due ary sums secured by this Mortgage,
Lender prior o acceleration shall mail notice to Borrower av provided in paragraph 14 hereof specifying: (1) the breach;
{Z) the action required to cure such breach; {3) a date, not less than 30 days from the date the nofice is mailed to Borrower,
by which such breach must be cured; and (4) that failure to cure such breach on or hefore the date specified in the
notice may result in acceleration of the sums secured by this MVortgage and sale of the Property. The notice shall further
inform Borrower of the right to reinsiate after acceleriation and the right to bring a court action to assert the non-existence
of a defanlt or any other defense of Borrower to acceleration and sale. 1f the breach is not cured on or hefore the date
specified in the notice, Lender at Lender's option may declare all of the sums secured by this Morigage to be immediately
due and payable withouot further demand and may invoke the power of salte and any other remedies permitted by applicable
law, Lender shall be entitled to collect all reasonable costs and expenses incurred in pursuing the remedies provided in this
paragraph 18, including, but not limited to, reasonable attorney’s fees.

If Lender invokes the power of sale, L.ender shall mail a copy of a notice of sale to Borrower in the manner provided
in paragraph 14 hereof. Lender shall publish the notice of sale ouce a week for three consecutive weeks in sume newspaper
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published in.... . .. ShE]'bY .............. County, Alabama, and thereupon shall sell the Property (o the highest
bidder at public auction at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser
Lender’s deed conveying the Property so sold. Lender or [ender’s designee may purchase the Property at any sale.
Borrower cos enants and agrees thal the proceeds of the sale «hall be applied in the following order: (a) to all reasonable costs
and expenses of the sale, including, but not limited fo, reasonable attorney’s fees and costs of title evidence; (b) to all sums
secured by this Mortgage; and (c) the excess, il any, o the person or persons legally entitled thereto,

19. Borrower's Right to Reinstate. Notwithstanding [ender’s acceieration of the sums secured by this Mortpage,
Borrower shall have the right 1o have any proceedings begun by Lender 10 enforce this Morigage discontinued at any time
prior 1o the carlier 10 occur of i) the fifth day before sale of the Property pursnant 1o the power of sale contained in this
Mortgage or (i) eniry of a judgment enforcing this Mortgage 1l: (a) Borrower pays lender all suims which would be then
due under this Morigage, the Note and notes securing Future Advances, if any, had no acccleration occurred; (b) Borrower
cures all breaches of any other covenants or agrecments of Borrower contained in this Mortgage: {c) Borrower pays all
reasonable expenses incurred by Lender in enforcing the covenanis and agreements of Borrower comtained in this Morigage
and in enforcing Lender's remedies as provided in paragraph 18 hercol, including, but not limited to, reasonable atlorney's
fees; and {d) Borrower (akes such aclion as Lender may reasonably require to assure that the lien of this Morgage, Lender’s
inlerest in the Property and Borrower's obligation to pay the sums secured by this Mortgage shall continue unimpaired.
Upon such payment and cure by Borrower, this Morigage and the obligations secured thereby shall remain in full force and

Yo effect as if no acceleration had occurred.
L

20. Assipnment of Renis; Appoiniment of Receiver; Lender in Possession, As additional security hereunder, Borrower

£~ hereby assigns to Lender the rents of the Property, provided that Borrower shall. prior to acceleration under paragraph 18

L

e

hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.
Upon acceleration under paragraph 18 hereol or abandonment of the Property, Lender, in person, by agent or by
judicially appeinted receiver, shall be entitled to cnter upon, take possession of and manage the Property and to collect

2 the rents of the Property including those past due. All rents collected by Lender or the receiver shall be applied first to
¥ payment of the costs of management of the Property and collection of rents, including. but not limited to, receiver's fees,
¥ premiums on receiver's bonds and rcasonable attorney's fees. and then to the sims secured by this Mortgage. Lender and

B

the receiver shall be liable to account for only those rents actually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender’s option prior to release of this Morigage, may
make Future Advances to Borrower, Such Future Advances, with interest thereon. shall be secured by this Mortpage when
cvidenced by promissory notes stating that said notes are secured hereby.

Z1. Relense. Upon payment of all sims secured by this Morngage, this Mortgage shall become null and void, and
Lender shall release this Mortgage, without charge to Borrower. Borrower shall pay all costs of recordation, if any.

23. Wsiver of Homestead, Dower and Curtesy, Borrower hereby waives all rights of homestead exemption in the
Property and relinquishes all nght of dower and curiesy in the Property.

1 '
IN WITNESS WHEREOF, Borrower hds executed this Mortgage.

Signed, sealed and delivered

in the presence of S 1ATE 5214 cory o %‘é? LA
.*-P-I- gf;,?_ﬂ;?' #'f?; 0. "fe—e.J 6"
AN WASFILED (%

------------------

\i

.+ .(Seal)
—Borrowed

JUZGE CF Pacsarc “Ae —Horrower

STATE OF ALABAMA,. . ... ..... Jefferson . .

Onthis... 29D . dayof.. APril 19 83y .the undersigned .. ... ... ... . ... .. :
a Notary Public in and for said county and in said state, hereby certify that, | Robert C. Poythress and wife,
Disne C. FPoythress . . . . ... ............... , whose name(s)....8T¢, .. ..... signed to the
foregoing conveyance, and who. . . . . are ..., known to me, acknowledged before me that, being informed of ‘the
contents of the conveyance, L. heY . executed the same voluntarily and as. .thelr . act on the day the same
bears date.

Given under my hand and seal of office this the. . . 27Lth | rifg ..., 19,83
My Commission expires: / 0 / L,( p -
This instrument was prepared by. .. .. A, Exric Johnston , ... . ......... .. ..00ccieennn.

Highland Ave. South
Birmingham, Alabama 35255

wre e g (Space Below This Line Reserved For Lender and Recorder)




