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|
The State of Alabama } . |

Shelby County. , ;

F

THIS INDENTURE, made and entered into this 20th day of April, 1983

; by and hetween

I

i EBSQO Industries, Inc., a Delaware corporation
|

i . parties of the first part, hereinafter referred tu as mu agor, and Fﬁfsii Alabara Bank of Birmingham, C.W Waltpr

‘and John H. Brewer, as, Trus dtd 5/2 recorded -.1n Qffice of Jl,ﬂg of Probate
of Snelby County, ; in and amended as reocorded in sald Probate
folce in Deed Book 303, Pg 528 .
i party of the second part, hereinafter referred to as mortgagee, A |
| MWitnenneth: a
|
| WHEREAS, the said EBSCO Industries, Inc. is — ¥ |

| justly indebted to the party of the second part in the principal sum of

i Seven Hundred Twenty Thousand Dollars ($720,000.00)

| a3 evidenced by note bearing even date herewith, payable as follows: E]
i

;

1In semi-annual installments of §$80,000.00 principal each, plus interest on the unpaid .
;principal balance, payable on April 20 and October 20 of each year after date, 1
comencing October 20, 1983 until said sum is paid in full, payable at the Trust |

Denartment, First Alaban*a Bank of Birmingham, Birmingham, Alabama. !
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N = with interest thereon from date hereof at the rate of 11.5...per centum per annum, as evidenced by separate interest notes. 'I
::5 NOW, THEREFORE, the parties of the first part, in consideration of the premises, and to secure the payment of said indebted-

DO ") ness and the compliance with all the stipulations herein contained, have bargained and sold, and do hereby grant, bargain, sell, alien,
. ! and convey unto the party of the second part, its successors and assigns, the following described real estate, lying and being situated
in the town of ————r——————————=-—~=County of  .._....Shelby. . . .... State of Alabama, to-wit;:
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Together with all the rights, privileges, tenements, and apf\m‘mances thereunto belonging or in any wise appertaining, including screen
windows and doors, gas, steam, electric and other hcatinﬁ, iﬁling and cooking apparatus, elevators, ice boxes, plumbing and other
fixtures appertaining to the said premises, all of which shall be deemed realty and conveyed by this mortgage.

TO HAVE AND TO HOLD the said premises, and every part thereof, unto the mortgagee, its successors and assigns forever.
And the undcrsnﬁned covenant with the mortgagee that the undersigned are lawfully seized in fee simple of said premises and have a
good right to sell and convey the same as aforesaid; that the said premises are free of all incumbrances and the undersigned will war-

u]r:; and forever defend the title to the same unto the mortgagee, its successors and assigns, zgainst the lawful claims of all porsons
whomsoever.

And for the purpose of further securing the payment of said indebtedness, the undersigncd hereby agree to pay‘all taxes, assess-
ments, or other liens taking priority over this mortgage, when imposed legally upon said premises, and should default he made in the
payment of same, or any part thereof, said morigagee, at its option, may pay the same; and to further secure said indebtedness first
above named, and every portion thereof, the undersigned agree to keep said property continuously insured in such manuer and in such

companies as may be satisfactory to the mortgagee, for at least $=——————————or—ngainst loss by fire and & ‘oo
agrinst loss by tornado, with loss, if any, a}-alﬁe to said mortgagee, as ils interest may appear, and if the undersigned fail to keep
sald property insured as above specified, Lﬂen the mortgagee may, at its option, insure said property for its insurable value against
loss ire and tomnmado, for ity own benefit, the proceeds from such insurance, if collected to be credited on the indebtedness secured
by thiy mortgage, less cost of collecting same, or, at the election of the morigagee, may be used in repairing or reconstructin _thc
premises; all amounts so expended by said morigagee for insurance, or for the payment of taxes, assessments, or any other prior_ liens,
shall become & debt due and at once payable, witﬁout demand upon or notice to any person, to said mortgagee, additional to the in-
debtedness hercby specially secured, am! shall be secured by the lien of this mortgage, and shall bear interest from date of payment
by said mortgages, and at the election of the mortgagee, and without notice to any person, the mortgagee may declare the entire in-

debtedness secured by this mortgage due and payable, and thiz mortgage subject to foreclosure, and same may be foreclosed, as here-
inafter pravided.

The undersigned ngree to take good care of the premises above deseribed, and not to commit or permit any waste thereon, angd to

koep the same repaired, and at all times to maintain the same in as good condition as they now are, reasonable wear and tear alone
ex . -

The undersigned agree that no delay or failure of the mortgagee to exercise any option to declare the maturity of any debt secured
by this mortgage, shall be taken or deemed as a waiver of its right to exercise such option, or to declare such forfeiture, either s to
any past or present defgult, and it is further agreed that no terms or conditions contained in this murtg:ﬁe can be waived, altered or
chunged except s evidenced in writing, signed by the undersigned, and by the mortgagee, by an officer thereof.

After any default on the part of the mortgagor the mortgagee shall, upon bill filed or other proper legal proceedings being com-
menced for the foreclosure of this mortgage, be entitled, as aE:'natter of right, to the appointment by any competent court or tribunal

without notice to any gcrm. of a recelver of the rents, issues and profits of said premises, which power to lease and control the said
prernises, and vith such other powers as may be deemed necessary.

UPON CONDITION HOWEVER, That if the mortgagor pays said note and any renewals or extensions thereof, and all other
indebtedness sceured by this mortgage, and reimburses said mortgagee for any amount it may have expended in payment of taxes and
insurance or gther Lens, and interest tflerean, and shall do and perform all other acts and things herein agreed to be done, this con-
veyance to be null and void; but should default be made in the payment of any sum expended by the said mortgagee under the
suthotity of any of the provisions of this mortgage, or should saig indebtedness hereby secured, and any renewals or extensions thereof,
or any part thereof, or any interest thereon, remain unpaid at maturity, or should the Interest of said mortgagee in said property be-
come endangered by reason of the enforcement of any prior lien or encumbrancs thereon, so as to endanger the debt hereby secured,
or should any law, either Federal or State, be passed imposing or authorizing the Imposition of any s ic tax upon this mortgage
or the debt hereby secured, or permitting or authorizing the deduction of any such tax from the principal or jfiterest secured by this
mortgage, or by virtue of which any tax or assessment upon the mortgaged premises shall be chargeatﬁe against the owmer of said
mortgage, or should at any time any of the stipulations contained in this mortgage be declared invalid or inoperative by any court
of competent jurisdiction, then, in any one of said events, the whole of the Inﬁegtedness hereby secured, or any peortion or part of

s same as may not at said date have been paid, with interest thereon, shall at once become due and parahie at the option of said mort-

agee, and this mnrtg:ge be subject to foreclosure and may be foreclosed as now provided by law in case of past due mortgages; gnd

e mortgagee shall be anthorized to take possession of the premises hereby conveyed, and after giving twenty-one days’ notice 25
publication once a week for three consecotive weeks, of the time, place nm:ir terms of sale, by publication in some newspaper publish
in the County wherein said property is located, to sell the same in front of the Courthouse door of the County wherein said property
is located, at public outery, to the highest bidder for cash nnii‘appi{ the ceeds of szid sale: First, to the expense of advertising,
selling and conveylng, intfuding: a reasonable attormey's i!ee; second, to the.payment of any amounts that may Egve been expended,
or that may then necessary to expend, in paying insurance, taxcs and other ificumbrances, with interest thereon; third, to the pay-
ment in full of the principal indebtedness nw:lp interast thereon, whether the same shall or shixll not have fully matured at the date of

said sale; but no interest shall be collected beyond the day of sale: and, fourth, the balance, if any: to-be turned over to the mort-
ZaEOr.

And the undersigned further agree that said mortgagee, its successors, or essigns, may bid at any sale had under the terms of this
mortgage, and purchase said property, if the highest bidder therefor; and the undersigned further agree to pay a reasonable attomey's
fee to said mortgagee, its successors or assigns, for the foreclosure of this mortgage, either under the power of sale contained herein,
or by virtue of the decree of any court of competent jurisdictton, said fee to ie a part of the debt hereby secured, and the pur-
chaser at any such sale shall be under no obligetion to see to the proper application of the purchase money.

In the event of a sale hereunder, the mortgagee, or owner of the debt and mortgage, or auctioneer, shall execute to the purchaser
for and in the name of the undersigned a good and sufficient deed to the property scﬁd%

The undersigned agree that the debt hereby secured shall at once become due and payable and this mortgage subject to fore-

closure as herein d, at the option of the holder hersof, when and if any statement of lien is filed under the statutes of Ala-
bama relating to the llens of mechanics and materialmen, without regard to form and contents of such statement, and without re-
gard to the existence or non-existence of the debt, or any part thereof, or of the lien, on which such statement is based.

Plural or singular words used herein to designate the undersigned, the parties of the first part, shall be construed to refer to the
maker or makers of this mortgage, whether one or more persons, or a corporation; and all covenants and agreements herein made
by the undersigned shall bind the heirs, personal representatives, successors and assigns of the undersigned, and every option, right
and privilege herein reserved or secured to the mortgagee, shall inure to the benefit of its successors and assigns.

This morrgage is intended to and does secure the payment of any renewal of said indebtedness, and also any and all other
indebredness of the Mortgagor to the Mortgngee in existence ar the vime of the execution of this mortgage or contracred after the
dare of the execution of this mortgage and before the payment of the specific indebredness hereinabove recited.

This is a purchase monev nortgage.

Additional principal payments, in whole or in part, may be made at any time without
penalty. Any additional principal payments made shall not reduce the succeeding

$80,000.00 principal amounts due on regular semi-annual payment dates.
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All right, title and interest, including surface and all coal, iron ore, cil, gas and |
all other mineral and mining rights in and to: . .

The following in Section 1: d

SW 1/4 of NE 1/4; NW 1/4; N 1/2 of SW 1/4

The following in Section 2:

All of Section 2

The following in Section 3:

- A

SE 1/4 of HE 1/4; NE 1/4 of SE 1/4; NW 1/4 of SE 1/4, less_the-fgllowing: Commnoe

at the SW corner of NW 1/4 of SE 1/4 of Section 3, Township 19 South, Range 1 West, -
and run North to a certain branch and the first branch; thence up said branch to the
first fork, thence up the right hand prong of said branch to the South boundary of

the above described forty, oontaining 4 acres, more or less, also, W 1/2 of SW 1/4 of
NE 1/4. ¥ |

All of the above in Township 19 South, Range 1 West, Shelby County, Alabama.

An easemgnt for a road right-of-way, utility lines for electrical power, telephone,
water, gas and any and all other utilities, both underground and overhead, fifty feet
in width. (or suwch other width as required for the present pole line easement to
Alabama Power Company and South Central Bell Telephone Company) along the present
paved road, begimming at the intersection of Shelby County Highway 41 and the West
line of the SE 1/4 of NW 1/4, Section 10, Township 19 South, Range 1 West, and extend-
ing along the present paved road through said Section 10 to grantee'’s property in
Section Z2, as described in an easement to Alabama Power Conpany dated Septenber 30,
1982 recorded in Book 343, Page 612, Probate Office of Shelby County, Alabama, and
further described in an easement to South Central Bell Telephone Company dated
Septenber 30, 1982 and recorded in Book 342, Page 822, as corrected by a deed of *
correction to South Central Bell Telephone Company dated April 14, 1983, recorded in
Book 346, Page 349, and further subject to an easement to South Central Bell Telephone -
Company dated September 30, 1982 and recorded in Book 342, Page 825. |

The interest assigned to mortgagor by mortgagee by assignment dated April 20, 1983
of a Six Hundred (600) acre interest in an oil and gas lease to Atlantic Richfield
Company, dated September 18, 1979, and in a Four Hundred Fifty-Four (454} acre
interest in an o0il and gas lease to Jack E. Klinger, dated June 24, 1981.

IN TESTIMONY WHEREOT, the undersigned have hereunto set their hands and seals, on this the day and year first above

written. EBSCO Industries, Inc. )
<y
Witnessas: Attest.
/CLL( py. (AL 7’:2 Y S (s
Itswre } Itﬁ¢éﬁ¢sment e e (Seal)

e e e e { Seal)




, STATE OF ALABAMA,

I| ndersigned authority, in and for sald County, in said State, hberchy certify that

. whose names are signed to the foregoing conveyance, and who me‘hwu%:u me, acknowledged before me on this day that, being io-

. formed of the contents of the conveyance, they executed the same volun the day the same bears date.
: Given under my hand and official sesl, this \

"‘h-.__‘_ -
Notary Pu‘!:flic.

COUNTY. I, the undersigned authority, in and for said County, in said State, hereby certi{ly that
_on this day came before me 1
i

. known to me to be the wife of the within named

; who, being examined separate and a from the husband i r signature to the wi
E:: signed the seme of her own free will and accord, without fesr, constrain y

C\j In Witness Whereof, 1 have hereunto set my hand and official seal, this

conveyanee, acknowledged that she -
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i COUNTY. I, the undersigned authority, in and for said County, in sald State, hereby certify that )
| n pamed
€ ¢ known to me to be the wife of the within pamed
*"-" who, being examined separate and lfn.rl from the husban her signature to the within acknowledged that she
+ signed the same of her own free will and accord, without fear, consts r threats on the part of the hus g
{

i E
L

In Witness Whereof, I bave hereunto set my hand and official seal, this

‘* ot
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COUNTY. I, the undersigned suthority, in and for said County, in suid State, hexeby certify that

'| whose name i3 signed to the fore
fnrmednof the ;uﬁenu of Fhu mngovi:;mm, be

Given under my hand and official seal, this

who iz koown to dmowledﬁd before me om this day thet, being In- -
um::l'n;tlﬂlym s day the same bears dete,

T A T TR T T T TR AT e s — e =

- E — it —— ' h _-_,__ =-

m%
STATE OF ALABAMA,

Shelby  COUNTY. I, the unders thority, in and for said County, in said State, bereby certify that
- Goed au éyi'l-fnn B. Stephens, J?tf' by '

sl d

whose Dame as President of 6% EBSCO Industries, Inc.
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