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THIS TRUMENT PREPARED BY: (Name) Terry Marcus, Real Estate Department

35296

, Birmingham,

THIS IS A FUTURE-ADVANCE MORTGAGE

STATE QOF ALABAMA ) | " MORTGAGE AND
COUNTY OF JEFFERSON ) SECURITY AGREEMENT

THIS INDENTURE made this' 13thday of __April , 19_83between
CORNERSTONE PROPERTIES, INC,

(hereinafter called the “Borrower”, whether one or more}, Mortgagor, and Central Bank of _The South '
Birmingham , Alabama (hereinafter called the “Lender”), Mortgagee,

WITNESSETH.:

WHEREAS, Borrower is justly indebted to Lender in the principal sum of
Sixty Four Thousand Three Hundred Fifty and no/l100-=--==-—===~~=~Dpollars (5_64.350,00 ),
or so much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, pay-
able to said Lender, with interest thercon, on demand or as otherwise provided therein. This is 2 FUTURE AD-
VANCE MORTGAGE, and the said $.6%4,350.00 __ indebtedness shall be advanced by Lender to Borrower
in accordance with a construction loan agreement dated __March 14, 1983 , the terms of which agreement are
made a part of this mortgage.

In addition to said $ 64,350.00 princ‘ifal amount with interest, this morigage shall also secure any and
a1l other additional indebtedness of Borrower to Lender, now existing or hereafter arising, whether joint or several,
due or to become due, absolute or contingent, direct or indirect, liquidated or unl uidated, and any renewals or ex-
tensions thereof, and whether incurred or given as Maker, Endorser, Guarantor or eTwise.

NOW, THEREFORE, the undersigned, in consideration of the indebtedness ahove mentioned, and to secure t}}e
prompt payment of same, with the interest thereon, and any extensions or renewals of same, and any charges herein
incurred by Lender on account of Borrower, including but not limited to attorney’s fees, and any and all other in-
debtedness of Borrower to Lender as set forth above, and further to secure the performance of the covenants, condi-
tions and agreements hereinafter set forth and set forth in the note and the construction loan agreement, have
bargained and sold and do hereby grant, bargain, sell, alien and convey unto the Lender, its successors and assigns,
he following described land, real estate, buildings, improvements, fixtures, furniture, and other pgrsonal property

%which t tif:r with any additional such property in the possession of the Lender or hereafter acquired by the Bor-
ower amubject to the lien of this mortgage, or intended to be 30, as the same may be from time to time constituted
s hereinafter sometimes referred to as the Mortgaged Property) to-wit:

bud .
g i;a) All that tract or parcel or parcels of Jand particularly described in Schedule "A” attached hereto and made a
art hereof.

&g - (b All huildings, structures, and improvements of every nature whatsoever now or hereafter situated on !he
™ wetproperty described in Schedule “A”, and all fixtures, fittings, building materials, machinery, equipment, furniture
< T and furnishings and personal property of every nature whatsoever now or hereafter owned by the Borrower and used
o r intended to be used in connection with or with the operation of said property, buildings, structures or other im-

rovements, including all extensions, additions, improvements, betterments, renewals and replacements to any of the
oregoing, whether such fixtures, fittings, building materials, machinery, equipment, furniture, furnishings and per-
sonal property are actually located on or adjacent to the property described in Schedule “A” or not and whether in
storage or otherwise wheresoever the same may be located.

TOGETHER with all easements, rights of way, gores of land, streets, ways, alleys, Fassages. sewer rights, walers,
water courses, water rights and powers, and all estates, rights, titles, interest, privileges, liberties, tencments, heredita-
ments, and appurtenances whatsoever, in any way belonging, relating or appertaining to any of the property herein-
above described, or which hereafter shall in any way belong, relate or be appurtenant thereto, whether now owned
~. or hereafter acquired by the Borrower, and the reversion and reversions, remainder and remainders, rents, issues, pro-
fits thereof, and all the estate, right, title, interest, property, possession, claim and demand whatsoever at law, as well

~ as in equity, of the Borrower of, in and to the same, induding but not limited to:

(a) All rents, profits, issues and revenues of the Mortgaged Property from time to tire accruing, whether under
leases or tenancies now existing or hereafter created, reserving to Borrower, however, so long as Borrower is not in de-
~ fault hereunder, the right to receive and retain the rents, issues and profits thereof; and,

(b) All judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings
or the taking of the premises or any part thereof under the power of eminent domain, or for any damage (whether
caused by such taking or otherwise) to the premises or the improvements thereon or any part thereof, or 10 any rights
appurtenant thereto, incuding any award for change of grade or streets. Lender is hcre%y authorized on behalf and
in the name of Borrower to execute and deliver valid acquittances for, and appeal from, any such judgments or
awards. Lender may apply to all such sums or any part thereof so received, after the payment of all its expenses, in-
cluding costs and attorney’s fees, on the indebtedness secured hereby in such manner as it elects, or at its option, the
entire amount or any part thereof so received may be released.

TO HAVE AND TO HOLD the Mortgaged Property and all parts thereof unto the Lender, its successors and
assigns forever, subject however to the terms and conditionsherein:

PROVIDED, HOWEVER, that these presents are upon the condition that, if the Borrower shall pay or cause
to be paid to the Lender the principal and interest payable in resFect to the note, at the times and in the manner
stipulated therein and herein, 2ll without any deduction or exedit for taxes or other similar charges paid by the Bor-
rower, and shall pay all charges incurred herein by Lender on account of Borrower, including, but not limited to,
attorney’s fees, and shall pay any and all other indebtedness of Borrower to Lender, now existing or hereafter arising,
whether joint or several, due or to become due, absolute or contingent, direct or indirect, liquidated or unliquidateg,
and any renewals or extensions thereof, whether incurred or given as Maker, Endorser, Guarantor or otherwise, and
shall keep, perform and observe all and singular the covenants, conditions and agreements in the note, the construc-
tion loan agreement, and in this mortgage expressed to be kept, performed, and observed by or on the part of the
Borrower, all without fraud or delay, ng';n this mortgage, and all the properties, interest and rights hEI‘EI;? granted,
bargained, and sold shall cease, determine and be void, bnt shall otherwise remain in full force and effect.

AND the Borrower covenants and agrees with the Lender as follows:

/ BENTRAL BANK OF THE SOUTH
Form No. wsaua} P, 0. BOX 10566, MC 2008 | ]
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secured hereby, and any balance of such moneys then remaining shall be paid to the Borrower. The Borrower agrees
to exegge such further assignments of any compensations, awards, damages, claims, rights of action and prm::eeds-as

the 1.g f may require. : ** %i

LDIB- Care of the Property. {a) The Borrower will preserirﬁ and maintain the Mortgaged Property in good con-
dition and re aifr, and m;l’l 121t cE:n)nmit or suffer any waste and will not do or suffer to 52 done anything which will
increase the risk of fire or other hazard to the Mortgaged 'Propert}rfur any part thereof.

b} Excent as otherwise provided herein, no buildings, fixtures, personal property, or other part of the Mort-
g-agf:El %_:‘rﬂptl‘ft}}' shall be remuﬁed, demolished or substamiﬁly altered without the prior written consent of the Lender.
The Borrower may sell or otherwise dispose of, free from the lien of this mortgage, furniture, furnishings, equipment,
tools, appliances, machinery, fixtures or appurtenances, 5ubjec_t to the lien hereof, which may become worn out, ;m-
desirable. obsolete, disused or unnecessary for use in the operation of the Mortgaged Property, not exceeding in value
at the time of disposition thereof One Thousand Dollars (§1,000.00) for any single transaction, or a total of Five
Thousand Dollars ($5,000.00) in any one year, upon replacing the same by, or substituting for the same, other furni-
ture, furnishings, equipment, tools, appliances, machinery, bixtures, or appurtenances not necessarily of the same
character, but of at ieast equal value to the Borrower and costing not less than the amount realized from the FmP-
erty sold or otherwise disposed of, which shall forthwith become, without further action, subject to the lien ot this

mortgage.

(? If the Mortgaged PI‘OECH}' or any part thereof is damaged by fire or any other cause, the Borrower will give
immediate written notice of the same to the Lender.

(d) The Lender is hereby authorized to enter upon and inspect the Mortgaged Property at any time during nor-
mal business hours.

_{¢) The Borrower will promptly comply with all present and future laws, ordinances, rules and regulations of
any governmental authority affecting the Mortgaged Property or any part thereof.

If all or any part of the Mort Pmﬁcrt shall be damaged by fire or other casualty, the Borrower will
prurr(:lgtl}r restore tl?epMnrtgaged Prugﬁd to the ezluivalent of iug::'liginal condition, regardless of whether or not
there shall be any insurance Eruceeds therefor. If a part of the Mortgaged Property shall be physically damaged
through condemnation, the Borrower will promptly restore, repair or alter the remaining property in a manner
satisfactory to the Lender.

1.09 Additional Security. The Lender shall also have a security interest in all other propert¥ of the Borrower,

now or hereafter assigned, or coming into the possession, control, or custody of the Lender by or for the account D:

the Borrower (includginng indebtedness due from the Lender to the Borrower or any guarantor, surcty or endorser o

the Note) whether expressly as collateral security or for any other purpose, including any dividends declared, or

interest accruing thereon, and proceeds thereof. The Lender may, but shall not be obligated to, apply, on or after

Cdemand, to the payment of the Note, any funds or credit held by the Lender, on deposit, in trust or otherwise, for
GX3he account of the Borrower or any guarantor, surety or endorser of the Note.

CE 1.10 Leases Affecting Mortgaged Property. The Borrower will comply with and observe its obligations as land-

gnrd under all leases affecting the Mortgaged Property or any part thereof. If requested by Lender, Borrower will
furnish Lender with executed copies of all leases now or hereafter created on said premises; and all leases now or
! hereafter entered into will be in form and substance subject to the approval of Lender. Borrower will not accept
j {\Jpayment of rent more than two (2) months in advance without the express written consent of Lender. Ii requedjed
ﬂ“gjr the Lender, the Borrower will assign to the Lender as additional security any and all such: leases whether now
existing or hereafter created, including, without limitation, all rents, royalties, 1ssues and Erl}flts of r.he‘ premises
.35 from time to time accruing, and will not cancel, surrender or modify any lease so assigned without the written con-
i sent of the Lender.

L e

1.11 Expenses. The Borrower will pay or reimburse the Lender for all reasonable attorney's fees, costs and ex-

.. penses incurred by the Lender in any ruceedin%;mrnlﬁng the estate of a decedent or an insolvent, or in any action,
. proceeding or dispute of any kind in which the Lender is made a party, or appears as party plaintiff or defendant,
affecting the note, mortgage, construction loan agreement, Borrower or Mortgaged Property, including but not limit-

ed to the foreclosure of Eigs mortgage, any condemnation action involving the Mortgaged Property, or any action to

rotect the security hereof; and any such amounts paid by the Lender shall be added to the indebtedness and secured
y the lien of this mortgage.

1.12 Performance by Lender of Defaults by Borrower. If the Borrower shall default in the payment of any tax,
lien, assessmuent or charge levied or assessed against the premises; in the payment of any utility charge, whether pub-
lic or private; in the payment of insurance premium; in the procurement of insurance coverage and the delivery of
‘the insurance policies required hereunder; or in the performance or observance of any other covenants, condition or
*- . term of this Mortgage, or of the Construction Loan Agreement, then the Lender, at its option, may perform or observe

the same, and all payments made for costs or incurred by the Lender in connection therewith, shzll be secured hereby
and shall be, without demand, immediately repaid .by the Borrower to the Lender with interest thereon at the rate
of ten percent (10%,) per annum. Fhe Lender shall be the sole judge of the legality, validity and priority of any such
tax, lien, assessment, charge, claim and premium; of the necessity for any such actions and of the amount necessary
to be paid in satisfaction thereof. The Lender is hereby empowered to enter and to authorize others to enter upon
the premises or any part thereof for the purpose of performung or observing any such defaulted covenant, conditien
or term, without thereby becoming liable to the Borrower or any person in possession holding under the Borrower.
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1.18 Books and Records. "The Borrower shall keep and maintain at all times full, true and accurate books of
accounts and records, adequate to reflect correctly the results of the operation of the Mortgaged Property. Upon re-
uest of the Lender, the Borrower will furnish to the Lender within ninety (90) days after the end of the Borrower's
1scal year, a balance sheet and a statement of income and expenses, both in reasonable detail and form samfac_.t?rz
to Lender and certified by a Certified Public Accountant, and a rent schedule of the Mortgaged Property, ceriifie

by an officer of the Borrower, showing the name of each tenant, and for each tenant, the space occupied, the lease
expiration date and the rent paid.

b otem e el b eabd b et e e e —— i

1.14 Estoppel Affidavits. The Borrower within ten (10} dags after written request from the Lender shal! furnish
a written statement, duly acknowledged, setting forth the unpaid principal of, and interest on, the note and whether
or not any offsets or defenses exist against such principal and interest.

T am AP el o e

1.15 Energy, Environmental or Utility Problems. In the event of unreasonable delay in the construction of the
improvements secured hereby, as a direct or indirect result of energy shortages, or municipal, county, state, federal
or other governmental law, order, rule or regulation relating to environmental protection, sewage treatment, zoning,
or energy conservation, or lack of utilities (which includes, but is not limited to, pgas, electricity, water and sewage
treatment) or in the event that it reasonably appears that, upon completion of such improvements, enetgy (lqcludm%
all utilities) will not be available in sufficient quantities to permit the operation of the project, then, in either o
such events, the entire balance of the principal sum secured by the mortgage and all interest accrued thereon
shall without notice become due and payable forthwith at the option of the Lender.
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located, either in person or by auctioneer, after having first given twenty-one (21) days' notice of the time, place and
termns of sale, together with a description of the property to be sold, by publication once a week for three (3) succes-

sive prior to said sale in some newspaper published jg said county, and, upon payment of the purchase money,
Lend8FB¥ any person conducting the same for Lender is aulibrized to execute to the purchaser at said sale’ H to
the premises so purchased. Lender may bid at said sale and purchase said premises, or any part thereof, if the high-

est bidder therefor. At the foreclosure sale the Mcrrtgaged Property may be offered for sale and sold as a whole with-
out first offering it in any other manner or may be offered for sale and sold in any other manner Lender may elect.
~

207 Application of Foreclosure Proceeds. The proceeds of any foreclosure sale pursuant to Paragraph 2.06 of
Article 1T shall be applied as follows:

(a) First, to the expenses of making the sale, including a reasonable attorney’s fee for such services as may
be necessary in the collection of szid indebtedness or the foreclosure of this mortgage;

(b) Second, to the repayment of any money, with interest thereon, which Lender may have paid, or become |
liable to pay, or which it may then be necessary to pay for taxes, insurance, assessments ot other charges, liens,
or debts as hereinabove provided;

(¢) Third, to the payment and satisfaction of the indebtedness hereby specially secured with interest to
date of sale, and to the payment of any and all other debts, obligations and liabilities hereby secured, prin-
cipal and interest, whether such debts, obligations and liabilities be then due or not;

(d) Fourth, the balance, if any, shall be paid to the party or parties appearing of record to be the owner of
the premises at the time of the sale after deducting any expense of ascertaining who is such owner.,

2.08 Lender’s Option on Foreclosure. At the option of the Lender, this morigage may be foreclosed as pro-
vided by law or in Equity, in which event a reasonable attorney’s fee shall, among other costs and expenses, be al-
lowed and paid out of the proceeds of the sale. In the event Lender exercises its option to foreclose the mort g:om
equity, Lender may, at its option, foreclose this murtga.cglz sut&i:ct to the rights of any tenants of the _Mmaﬁnfef p-
erty, and the failure to make any such tenants parties defendants to any such foreclosure proceeding | to fore-
close their rights will not be, nor be asserted to be by the Borrower, a defense to any proceedings instituted by the
Lender to collect the sums secured hereby, or any deficiency remaining unpaid after the foreclosure sale of the Mort-

gaged Property.

2,00 Waiver of Exemption. Borrower waives all rights of exemption pertaining to real or personal property as
to any indebtedness secured by or that may be secured by this mortgage, and Borrower waives the benefit of any
statute regulating the obtaining of a deficiency judgment or requiring that the value of the premises be set off against

ItEf“.j:':my part of the indebtedness secured hereby.

€T 210 Suits to Protect the Morigaged Property. The Lender shall have power (a) to institute and maintain such
gsuits and proceedings as it may deem expedient to prevent any impairment of the Mortgaged Pmpertg by any acts -
Ewhich ‘may be unlawful or any violation of the mortgage, (bg to preserve or protect its interest in the Moriga
Property and in the income, revenues, rents and profits arising therefrom, and (c) to restrain the enforcement of or -
compliance with any legislation or other governmental enactment, rule or order that may be unconstitutional or
x2otherwise invalid, if the enforcement of or compliance with, such enactment, rule or order would impair the security
““hereunder or be prejudicial to the interest of the Lender. -

2.11 Borrower to Pay the Note on any Default in Payment; Application of Moneys by Lender. I default 1
be made in the payment of any amount due under the note, mortgaif, or construction loan agreement, then, upon
demand of the Eacnder, the Borrower will pay to the Lender the whole amount due and payable under the note:
and in case the Borrower shall fail to pay the same forthwith u such demand, the Lender shall be entitled to

~sue for and to recover judgment for the whole amount so due and unpaid together with costs, which shall include the
reasonable compensation, expenses and disbursements of the Lender’s agents and attorneys.

2.12 Delay or Omission No Waiver. No delay or omission of the Lender or of any holder of the note to exercise
any right, power or remedy accruing upon anJ defaunlt shall exhaust or impair any such right, power or remedy or
shall be construed to be a waiver of any such default, or acquiescence theretn; and every right, power and remedy
Eivelr: by thdi:.r mortgage to the Lender may be exercised from time to time and as often as may be deemed expediei::

y the Lender. o

2.13 No W;wier-' of One Default to Affect Another, etc. No waiver of any default hereunder shall extend to or

shall affect any subsequent or any other then existing default or shall impair any rights, powers or remedies con.-
sequent thereon, ' | |

~  1f the Lender (a) grants forebearance or an extension of time for the payment of any sums secured hereby; {(b)
takes other or additional security for the payment thereof; (c) waives or does not exercise any right granted herein or
in the note; (d) releases any part of the Mortgaged Property from the lien of the mortgage or otherwise changes any
of the terms of the note or mortgage; () consents 1o the filing of any map, plat or rePEt thereof; (f) consents to the
granting ot any easement thereon; or (g) makes or consents to any agreement subordinating the lien or change here.
of, any such act or omission shall not release, discharge, modify, change, or affect the original liability under the note,
mortgage or otherwise of the Borrower or any subsequent purchaser of the Mortgaged Property or any part thereof,
or any maker, cosigner, endorser, surety or guarantor; nor shall any such act or omission preclude the Lender from
exercasing any right, power or privilege herein granted or intended to be granted in the event of any other default
then made or of any subsequent default, nor, except as otherwise expressly provided in an instrument or instruments
executed b]z the Lender shall the lien of this mortgage be altered thereby. In the event of the sale or transfer by op-
eration of law or otherwise of all or any part of the Mortgaged Property, the Lender, without notice to any person
or corporation is hereby authorized and empowered to deal with any such vendee or transferee with reference to the
Mortgaged Property or the indebtedness secured hereby, or with reference to any of the terms or conditions hereof,
as fully and to the same extent as it might deal with the original parties hereto and without in any way releasing or
discharging any of the liabilities or undertakings hereunder.

2.14 Duscontinuance of Proceedings—Position of Parties, Restored. In case the Lender shall have proceeded to
enforce any right or yemedy under this mortgage by foreclosure, entry or otherwise, and such proceedings shall have
been discontinued or abandoned for any reason, or shall have been determined adversely to the Lender, then and in
every such case the Borrower and the Lender shall be restored to their former positions and rights hereunder, and ali
rights, powers and remedies of the Lender shall continue as if no such proceeding has been taken.

2.15 Remedies Cumulative. No right, power, or remedy conferred upon or reserved to the Lender by this mort-

ge is intended to be exclusive of any right, power or remedy, but each and every such right, power and remedy

shall be cumulative and concurrent and shall be in addition to any other right, power and remedy given hereunder
or now or hereafter existing at law or in equity or by statute.
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Successors and Assigns Included in Parties. 'Whenever in this mortgage one of the parties hereto is named
to, the heirs, adminisirators, executors, succe and assigns of such party shall be includedy; _angl all
and agreements contained in this mortgage by orv behalf of the Borrower or by or on behalf hl‘n ender

shall bind and inure to the benefit of their respective heirs, administrators, executors, SUCCEsSOrs and assigns, whether
s0 expressed or not.

3,02 Headings, etc. The headings of the articles, sections, para phs and subdivisions of this mortgage are for

convenience of reference only, are not to be considered a part hereof, and shall not limit or otherwise atfect any of
the terms hereof. . _

$.08 Gender, etc. Whenever the context so requires, the masculine includes the feminine and neuter, and the

singular includes the plural.

$.04 Invalid Provisions to Affect No Others. In case any one or more of ‘the covenants, agreements, terms oF

provisions contained in this mortgage or in the note shall be invalid, illegal or unenforceable in any respect, the
validity of the remaining covenants, agreements, terms or provisions contained herein and in the note shall be in no
way affected, prejudiced or disturbed thereby. |

3.05 Lien on Personal Properiy. This mortgage creates a lien on the personal property of the Borrower located

on the Mortgaged Prnleerty and it shall constitute a2 security agreement under the Alabama Uniform Commerdal

Code or other law applicable to the creation of liens on personal property. Borrower covenants and agrees to execute,

file and refile such financing statements, continuation statements or other documents as Lender shall require from

time to time with respect to such personal property. If an Event of Default occurs, the Lender shall have all rights

and remedies of a secured party under the Alabama Uniform Commerdal Code.

8.06 Conflict in Loan Documents. In the event of conflict in the terms of any provision in this Mortgage, the

Note, or the Construction Loan Agreement, the terms of the provision most favorable to the Lender shall apply.

IN WITNESS WHEREOF, Borrower has caused this instrument to be executed as of the day and year first above

written.
ATTEST: - CORNERSTONE PROPERTIES, INC,
| v el 177, (Didlo.
Irs | Its President
WITNESS:

50 | (Seal)

 Youll |

= S _ (Seal)

&

e CORPORATE ACKNOWLEDGMENT ‘
STATE OF ALABAMA L
COUNTY OF  SEFFERSON | |

1, the undersigned , a Notary Public in and for said County in said State, here-
by certify that __Oonald M. Acton - :
whose name as ___President of _ Cornerstone Propertias, lnc.

a corporation, is signed to the foregoing Monfge and Security Agreement, and who is known to me and known to
be such officer, acknowledged before me on this day that, being informed of the contents of the Mﬂrt%age and Se-
curity Agreement, he executed the same voluntarily on the day the same bears date for and on beh?l of the cor-

poration. 3

Given under my hand and official seal this the 13th day of _April ., 1983,
Notary Public. ., '
My commission expires; __ May 2, 1987 |
T T LS = z m———— == = =
INDIVIDUAL ACKNOWLEDGEMENTS
STATE OF
COUNTY OF
I, , a Notary Public in and for said County in said State, here-
by centify that -

whose name is signed to the foregoing Mortgage and Security Agreement, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the
same voluntarily on the day the same bears date.

Given under my hand and official seal this the day of ' 19
Notary Public
My commission expires:
STATE OF |
COUNTY OF |
I, , a Notary Public in and for said County in said State, here-
by certify that -

whose name is signed 10 the foregoing Mortgage and Security Agreement, and who is known to me, acknowledged
before me on this day that, being informed of the contents of the Mortgage and Security Agreement, he executed the
same voluntarily on the day the same bears date. - - -

Given under my hand and official seal this the . . day of , 19 -

Notary Public

My commission expires:




SCHEDULE A

.

-

Lot 18, according to the 5ﬁrvey of Meadow Brook 6th Sector, as
recorded in Map Book 8, page 44, in the Probate Office of Shelby

County, Alabama.

STATE BFALA, SHELBY CO.-

o : CERTIFY THIS
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