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THE STATE OF ALABAMA

Jefferson County.

Tire Engineers, Inc.

THIS INDENTURE, made and entered into this

EED

THIS IS A FUTURE AWWANCE MORTGAGE b
JUNIOR MORTGAGE |
AL 2313 w145
Z25th dayof __March , lS‘ a3 by and between

ey

m—— —

thereinafter referred to as “Mortgagor”, whether one or more),and _1he _First National Bank of Birmingham

(hereinafter referred to as “Mortgagee™).
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WITNESSETH:

Inc., is justly indebted Mortgagee in the
went Dne gnd nﬁ? g??ers
note dated September bears interest as

aeeerdence with 1t5 terms end which has a

NOW THEREFURE, in censideratien of the premises and to secure the e%ment ef

5? note and any and all extensions and renewals t eree

of any part theree and/or any and all other additional 1ndebtedness new or ere—
after owing { Mortgagor to Mortgagee (hereinafter collectively called Debt) and
comp] 1anee w1 h a11 the stipu ations herein contained the HMor gager deee hereb
grant, rgain, 5? an convey unto the Hertg?gee the fo ]ew descri ree¥
estete situated in Jefferson ?nd She by Countiés, Alabama {said rea estate being

PARCEL I:
Lot 22, in Block 472, according to the present plan and survey of the City of Bir-}
ingham as made by the Elyton Land Cempany, situated in Jefferson Eeunty, tabama.
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Post Office Box 11007
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Al At - v AR A hercinafter called the "First Mortgage™ Wis specifically agreed chat inthe evers
Jefaule should be made in the payment of principal, intetest or any other sums payable under the terms and provisions of the Fiest Mortgage, the Mortgagee
o [ !\m'u the right without netice to anyonc, hut shall not be obligated, to make pood such defauls by paying whatever amounts may be due under che terms of
the First Muorigage so as to put the same in good standing, and any and al] payments % made shall be added 1o the Debt secured by this mortgage and the Debi

i diking all such paviments) shatl be immediately due and payable, at the vption of the Mortgagee. and this mortgage shall be subject to foredJosure in all
cespents s provided by law and by the provisions hereol.

The Mortgagar hereby authorizes the holder of any prior moregage encumbering the Real Extate ta disclose to the Mortgagee the following information: (1)
the wmount of indebtedness secured by such maregage; (21 the amount of such indeltedness that is unpaid; (3) whether 2ny amount owed an such indebtedness
i< 7 has been in arrears; (4) whether there is or has heen any default with respect to such mortgage or the indebtedness secured hereby: and (5) any other infor-
mation regarding such morigage or the indebredness secured thereby which the Mortgagee may request from time to time.

For the prirpose of fuether securing the payment of the Debe, the Mortgagor agrees to: ([} pay promptly when Jue all raxes, assessments, and other liens taking
prsaity over this mongage {heeginafter jointly calied “Liens™), when imposed legally upon the Real Estate, and if default is made in the payment of the Liens, or
any part thereof, the Morgapgee, at its option, may pay the same; (2) keep the Real Estate vontinuously insured, in such manner and in such vompanies as may
b satisfactory o the Muortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard ex-
rended coverage endarsements, with boss, if any, pavable to the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover the
Debt and the unpaid halance outstanding under any prior mortgage encumbering the Real Estate. The original insurance policy, and all replacements therefor,
~hatl be delivered o and held by the Morcgagee until the Debx is paid in full. The original insurance policy and all replacements thevefor must provide that they
may mx be coneelled without the insurer giving at least fifteen days prior written notice of such cancellation to the Mortgagee. The Mortgagor hereby assigns
anud ptrdj.ﬂ to the Martgagee, as further security for the payment of the Debn, each and every policy of hazard insurance now or hereafter in cffect which in-
wees s improvements, or any part thereol, together with all the right, title and imerest of the Mortgagor in and to cach and every such palicy, including but
not Jimited 1o sl of the Moregagor's right, title and interest in and to any premiums paid on such hazard insurance, including ali rights ta return premiums; sub-
jevt, however, to the rights of the holder of the First Mortgage. If the Mortgagor fails to keep the Real Estate insured as specified above then, at the election of
the Morrgagee and without notice to any person, the Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this
;nnrtg.z:rmay b foreclosed as hereinafter provided; and, ;&ardlmnf whether the Mortgagee declares the entire Debt due and payable and rhis morigage sulw
ject 10 foreclosure, the Mortgagee may, but shall not be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the More-
gagee may wish) egainst such risks of loss, for its own benefit, the proceeds from such insusance {less cost of collecring same), if collected, to be credited against
the Debt, or, at the election of the Marwgagee, such proceeds may be used in repairing or reconstructing the improvements bocated on the Real Estate, All
amuounts spent ta_.r the Mortgagee for insurance or for the payment of Liens sha]leli:ecom g debe due by the Mortgagor to the Mongagee and at ance payable,

withour demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall beat interest from dare of payment by the Mort-
gagee until paid at the rate of 8% per annum.

As further securiey for the pryment of the Debe, the Mortgagor hereby assigns and pledges to the Mortgagee, subject to the rights of the holder of the Fiest
Mortgage, the following described property, rights, claims, rents, profits, issues and revenucs:

|. Al renes, profits, issues, and revenues of the Real Estate from time to time aceruing, whether under leases or tenancies now existing or hereafter created,
reserving to the Mortgagor, so long as the Mortgagor is not in defeul hereunder, the right 10 receive and rerain such rents, profits, issues and revenues;

2. All judfmtnt:, awards of damages and sectlements hereafter made resulting from condemnation proceedings or the taking of the Real Estate, or any part
thereof, under the power of eminent domain, or foc any damage (whether caused by such taking or otherwise) to the Real EE‘[HE. or any part thereof, or to
any rights appurtenant therets, including any award for change of grade of sireets, and all payments made for the voluntary sale of the Real Estate, or any
part thereol, in lieu of the exercise of the power of eminent domain. The Mongagee is hereby authorized on behalf of and in the name of the Mortgagor to
excrute and deliver valid acquittances for, and appeal from, any such judgments or awards. The Mortgagee may apply all such sums so received, gr any
part thereol, zfter the payment of all the Mortgagee's expenses incurred in connection with any procecding or transaction described in this subparagfph 2,
including court costs and sttorney’s fees, on the Debt in such manner as the Mortgagee elects, or, at the Mortgagee's oprion, the entire amount or any part
therenf xo received may be relcased ot may be used to rebuild, repair or restore any or all of the impravements located on the Real Estate.

The Murtgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste rhereon, and at all
times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted. '

Notwithstanding any orher provision of this mottgage or the note or notes evidencing the Debt, the Debt shall become immediately due and payable, at the
option of the Mortgagee, upan the conveyance of the Real Estate, or any part thereof or any interest cherein.

The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver of the
Mortgagee's right to exercise such optian, either as to any past or present defaule, and it is agreed that no rerms of conditions coneained in this mortgage may e
waitved, altered or changed except by 2 wrinten instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of its officers.

Afrer defaule on the pert of the Mortgagor, the Mortgagee, upon bill filed ur other proper legal proceeding beinimmmtnmd for Lhe foreclosure of this mort-
gage, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and profits of the Real Estarte,
with power 1o lease and control the Resl Estate, and with such other powers as may be deemed necessary,

LIPON CONDITION, HOWEVER, that if che Mortgagor pays the Debt {which debt includes the indebtedness evidenced by the promissory note or notes
hereinabove referred to and any all extensions and renewals thereof and any interest due on such extensions and renewals) and all other indebtedness secured
hereby and reimburses the Mortgagee for any amounts the Mont has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills slt
of its obligations under this mortgage, this conveyance shall be null and void. Buy if: (1) any warranty or representation made in this mortgage is breached or
proves false in any material respect; (2) default is made in the due performance of any covenant or agreement of the Mortgagor under this mﬂngaﬁ; (3} default is
rade it the payment to the Mortgagee of any sum paid by the Morigagee under the authority of any provision of this mngalgc; {4) the Delx, or any part
thereof, remains unpaid at maturity; (5} the interest of the Mortgagee in che Real Estare becomes endangered by reason of the enforcement of any prior lien or
encumbrance (including, but not limited to, foreclosure or other enforcement of the First Mortgage) thereon; {6} any statement of lien is filed against the Real
Eatate, or any part thereof, under the starutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or nonexistence
the debx or the lien on which such statement is based); (7) any law is passed imposing ot authorizing the imposition of any speeific tax upon this mortgage or the
Debe of permitting or authorizing the deduction of any such rax from the principal or interest of the Debe, or by virtue of which any tax, lien or assessment
upon the Real Estate shall be chargeable :Igainu the owher of this mortgage; (8) any of the stipulations contained in this mortgage is declared invalid or in-
aperative by any coure of comperent jurisdiction; {9) Mortgagor, or any o them (1) shall apply for or consent to the appointment of a receiver, {rustee or li-
quidator thereof or of the Real Estate or of all or a substantial pare of such Mortgagor'’s assets, (b} be adjudicated a bankrupt or insolvent or file a voluntary peti-
tion in bankeuptey, {c) fail, or admit in writing such Mortgagor’s inability, gencrally to pay such Mongagor's debts as they come due, (d) make 2 general assign-
ment far the benefit of creditors, (e} file » petition or an answer secking reorganization of an arrangement with creditors or taking advantage of any insalvency
tawe, (N fite an answer admitting the material allegations of, or consent to, or defauly in answering, a petition filed against such Mortgagor in any bankruptcy,
renrganization or insnlvency proceedings; or (10) an order for relief or other judgment or decree shall be entered by any court of competem jurisdiction, approv-
ing a petition secking tiquidation or reorganization of the Mortgagor, or sny of them if reore than ane, or appointing a receiver, trusree or fiquidator of any
Mortgagar ot of the Real Estate or of all or a substantial pare of the assets of any Mortgagor; then, upon the happening of any onc or more of said events, at the
option of the Morigagee, the unpaid balance of the Debt shall at once become due and payable and this mortgage shall be subject foreclosure and may be
foreciosed as now provided by law in case of past-due mortgapes; and the Mortgagee chall be surhorized to take possession of the Real Estate and, afer giving at
least ewenty-one J:,rs‘ notice of the time, place and terms of sale by publication once a week for three consecutive weeks in sotne newspaper published in the
contnty in which the Real Estate is Jocated, to sell the Real Extate in front of the caurthouse doar of said county, at public outcry, to the highest bidder for cash,
and 1o apply the proceeds of said sale as follows: first, to the expense of advertising. selting and conveying the Real Estate and foreclosing this morcgage, in-
chuding a rramnagh sttorney’s fev; second, 1o the payment of any amounts that have been spent, or that ic may then be NECEssary to spend, in paying insurance
premiums, Liens or other encumbrances, with interest thereor; third, to the payment in full of che balance of the Diebt and interest thercon, whether the same
+halt or shall not have fully macured at the dave of said sale, but no interest hall he collected beyond the day of sale and any unearned interese shall be credited
o the Mortgagor; and, fourth, the balance, if any, to be paid ro party or partics apﬁraring of record to be the owner of the Real Estate at the time of sale, after
deducting the cost of ascertaining who is such owner. The Mortgagor agrees that the Mortgagee may hid at any sale had under the terms nhhm mortgage and
may purdhase the Real Estare if the highest bidder therefor. At the foreclosure safe the Real Estate moy be offered for sate and sold as a whole withour {irst offer-
ing it in any other manner or may be Hered for sale and sold in any ether manner the Maortgagee may elect, The Morigagor agrees to pay al} fm!s..hclud!ng
reasonable actorney’s fees, incurred by the Mortgagee in collecting or securing or actempting to cotlect or secure the Debe, ar any pant thereof, or in defending
or anempting to defend the priority of this mortgage against any T'en or encumbrance an the Rea! Estate, unjess this mortgage is herein expressly made }ub]cct
to any such lien or encumbrance; and/or all costs incursed in the foreciosure of this mortgage, cither under the power of sale contained herein, or by virtue
the decree of any court of competent jurisdiction. The full amount of such coses incurred by the Mortgagee shall be a part of the Debe and shall be secured by
this maregage. The purchaser at sny such sale shall be under no obligation 1o scv to the proper application of the j‘ufthﬂﬁt moncy. Jo the event of a sale
hereunder, the Morgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute 153 the purchaser for and in the name of the Mortgagar a decd 10
the Real Estane,

Pural or singular words used herein to designate the undersigned shall he construed to refer 1o the maker or makers of this mortgage. whether one or more
natural persons, corparations, associations, parinerships or other enrities. All covenants and agreements herein made by the undersigned shall bind the !‘lﬂrfr.
persanal representatives, successors and assigns of the undersigned, and every aption, right #nd privilege herein reserved or secured 1o the Mortpagee, shall inure
10 the benefit of the Mortgagee's successors and assigns.
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The following mortgages, separately or together, are referred to herein as the
"First Mortgage": ‘

| 1. That certain mortgage of Parcel I from Tire Engineers, Inc. to Louise %
Kahase dated 11/1/77 and recorded in Real Yolume 1516, page 385 in -the office of
the Probate Judge of Jefferson County: and

2. That certain mortgage of Parce! I and Il from Tire Engineers, Inc. to
Yokohama Tire Corporation a California Corporation dated 7/8/82 and recorded in -
Real Yolume 2220, page 833 and refiled in Real Volume 471, page 78 Bessemer
Division of the office of the Probate Judge of Jefferson County; and

3. That certain mortgage of Parcel II1 from Tire Engineers, Inc. to Guaranty
Savings and Loan Association dated 2/8/80 and recorded in Real Yolume 1878, page
564 in the office of the Probate Judge of Jefferson County; and

4. That certain mortgage of Parcel II1 from Tire Engineers, Inc. to Southern
National Bank recorded in Mortgage Book 382, page 751 in the office of the Probate
Judge of Shelby County; and

5.  That certain mortgage of Parcel I1I from Tire Engineers, Inc. to David

Tire Company, Inc. recorded in Mortgage Book 421, page 448 {n the office of the
Probate Judge of Shelby County. |

- I R
H . - - -
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Ml , - L A el Ml i -__

- IN WITNESS WHEREOF, the undersigned Mortgagor has caused this instrument to
executed and attested by its duly authorized corporate officers on the date firs
written gbove.

o420 5377

i L .
b f .'.i

TIRE ENGINEERS, INC.

R -
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I: 1]

1|
!
;
{

- — - - ir

This instrument prepared by: 1

A. Hollis Geer

The First National Bank of Birmingham
P. 0. Box 11007

Birmingham, Alabama 35288
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)

State of Alabama }

County }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify chat

whose name(s) is (are)} signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day
that, being informed of the contents of said instrument, __he__ executed the same voluntarily on the day the same bears date.

Given under my hand and official seal this day of . 19

Notary Public

My commission expires:

NOTARY MUST AFFIX SEAL

ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama B
Jafferson _ County }

1, the undersigned authority, 2 Notary Public, in and for said county in said state, hereby certify that éfd.m.a.&;{ W _rj__ﬂf:“ 44
e whose name as éﬂs‘.ﬁ_d_!_ﬁ_L of ,a

corporation, is signed to the foregoing instrument, and who is known to me, ackt.: Iedged before me on this day that, being in-
formed of the contents of said instrument, __he__ as such officer, and with full auth.:rity, executed the same voluntarily for and

as the act of said corporation. el
A3 day of __IN W*Z/ 19 _ﬁj__

Given under my hand and official seal this

o
[
[
.
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Notary Public . ™ S
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My commission expires: T U (-l
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