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JUNIOR MORTGAGE

THE STATE OF ALABAMA

Shelby County.
THIS INDENTURE, made and entered into this 1lst dayof _March 19_83 by and between

James E. Kelly and wife, Ruth Kelly

(hereinafter referred o as “Mortgagor”, whether one or more), and __Ehe First National Bank of
Birmingham, a national banking association

(hereinafrer referred to as “Mortgagee”).

WITNESSETH:
WHEREAS, the said James E, Kelly : is {are)
justly indebted ta Mortgagee in the sum of twenty—-nine thousand two hundred fifty-three
& 11/100 * * * * * * * *  dollars (8 29,253.11 )

as evidenced by that certain promissory note of even date herewith, which bears interest as provided therein, which is payable in

accordance with its terms, and which has a final macurity date of March 15, 1988

XRFPERIGR KR AR RS R KB FHRE RH AR F A KL F A XXX K XXX XK KX X

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debt evidenced by said note and any
and all extensions and renewals thereof, or of any part thereof, and any additional interest that may become due on any such

: extensions and renewals, or any part thereof (the aggregate amount of such debt, including any extensions and renewals and in-
"~ terest due thereon, is hereinafter collectively called “Debt™) and compliance with afl the stipulations herein contained, the Mort-
" gagor does hereby grant, bargain, sell and convey unto the Mortgagee, the foliowing described real estate, situated in

-

Ehelby County, Alabama (said real estate being hereinafter called “Real Estate™), to-wit: L .

See attached "Exhibit A" -
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r TogellMwich a1i (he righrs, privileges, tenements, appurtenances and fixtures appertaining to the Real Escace, all of which shall be deemed Real EWE‘ shall
: b ¢ by this mortgage. o _ s
TO HAVE AND TO HOLD the Real Estate unto the Morigagee, its successors and assigns forever. The Mortgagor covenants with the Morrgagee that the

Mortgagar is lawlully seized in fee simple of the Real Estate ancd has a goud righe to sell and convey the Real Estate as aforesaid; thar the Real Estate is free of all
: encumbrances, except the lien of current ad valorem taxes, the hersinafter described First Mortgage and any other encumbrances expressly set forth above; and
| the Mortgagor will warrant and forever defend the title to the Real Estate unto the Mortgagee, against the lawful claims of all persons, except as otherwise
' herein provided.

| 9-4-64 Mtg. B%G 389' age 680, 9-7-78 Mtg. Book 382, page 744, 10-4-82,
: [his mortpage is funjor and subordinate 1o thil ceftain morrgage daced record 12 .
Mtg. Book 423,01r:>age ~14-83 Mtg. Book 426, page 54
oope —____inthe Prabace OFice of County, Alabama {hereinafeer called the "First Moregage™). It is specificatly agreed thatin the event
dc%nuh should be made in the payment of principal, inted@¥ or any other sums payable under the terms and provisions of the First Mortgage, the Mortgagee
. shall have the right without natice to anyone, but shall notbe obligated, to make good such default by paying whatever amounts may be due under the rerms of
. the First Martgage so as to put the same in good standing, and any and all payments so made shall be added vo the Debt secured by this martgage and the Debe
: tincluding all such paymenes) shall be immediately due and payable, at the option of the Mortgagee, and this morigage shall be subject o foreclosure in all
respeces s provided by law and by the provisions hereof,

The Maortgagor hereby aurharizes tie holder of any prior mocrgage encumbering the Real Estate to disclose to the Morgagee the following information: (1)
the amount of indebredness secured by such mortgage; (2) the amount of such indebtedness thac is unpaid; {3} whether any amount owed on such indebtedness
is or has been in arrears; (4 whether there is or has been any defaule with respect to such mortgage or the indebtedness secured hereby; and (5} any other infor-
mation regarding such mortgage or the indebtedness secured thereby which rthe Morrgagee may request from time to time.

For the purpose of further securing the payment of the Debr, the Mortgagor agrees to: (1) pay promptly when due all taxes, assessments, and other licna taking
priority over this mortgage (hereinafrer jointly called "Liens"}, when imposed legatly upon the Real Estate, and if defaule is made in the payment of the Liens, or
any part thereof, che Mortgagee, at its option, may pay the same; (2) keep the Real Estate continuously insured, in such manner and in such companies as may
be satisfactory to the Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard ex-
rended coverage endorsements, with loss, if any, payable to the Mortgagee, as its interest may appear; such insturance ta be in an amount sufficient to cover the
Debe and the unpaid balance outstanding under any prior mortgage encumbering the Real Estate. The original insurance policy, and all replacements therefor,
shall be delivered ro and held by the Mortgagee until the Debr is paid in full. The original insurance policy and all replacements therefor must provide that they

. may not be cancelled withour the insurer giving at least fifteen days prior written notice of such cancellation to che Mortgagee. The Morrgagor hereby assigns
| and pledges to the Morigagee, as further security for the payment {}fp the Debr, each and every policy of hazard insurance now or hereafter in effece which in-
: SUTCS saisfimprﬂremt:nts. or any part thereof, topether with all the right, title and incerest of the Mortgagor in and 1o each and every such policy, including bue
| not limited 1o zll of the Mortgagors right, title and interest in and to any premiums paid on such hazard insurance, including all rights to return premiums; sub-
jeet, however, to the rights of the holder of the First Mortgage. If the Morigagor fails to keep the Real Estate insured as specified above then, at the election of
the Mortgagee and without notice to any person, the Mortgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this
mortgage may be foreclosed as hereinafter provided; and, repardless of whether the Mortgagee declares the entire Debt due and payable and chis mortgage sub-
ject to foreclosure, the Martgagee may, bur shall not be obligated to, insure the Real Estate for its full insurable value (or for such lesser amount as the Mort-
gagee may wish) against such risks of loss, for its own benefit, the proceeds from such insurance (less cost of collecting same, if collected, to be credited against
the Debr, or, ay the election of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvemnents located on the Real Estare. All
samounts spent by the Moregagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor ro the Mortgagee and at once payable,

-~ without demand upon or notice to the Moregagor, and shall be secured by the lien of this mortgage, and shall bear interest from dace of payment by the Morr-
- gagee until paid at the rate of B% per annum.

e A further securicy for the payment of the Debt, the Mortgagor hereby assigns and pledges to the Mortgages, subject to the rights of the holder of the First
Moregage, the following described property, rights, claims, rents, profits, issues and revenues:

-

% 1 Al rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing or hereafter crented,

reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain such rents, profits, issues and révenues;

[* %5 2. All judgrments, awards of damages and settlements hereafter made resulring from condemnarion proceedings or the taking of the Real Estate, or any part

[y thereof, under the power of eminent domain, ar for any damage (whether caused by such taking or otherwise) to the Real Estate, or any part thereof, or to
he &7 any rights appurtenant thereto, including any award for change of grade of streets, and all payments made for the voluntary sale of che Real Estace, or any
o part thnhrr;uc-rg.3 it lieu of the exercise of the power of eminent domain. The Mortgagee is hereby authorized on behalf of and in the name of the Mortgagor to
3 execute and deliver valid acquittances for, and appeal from, any such judgments or awards. The Mortgagee may apply all such sums so received Ppr any
% - part thereof, after the payment of all che Mortgagee's expenses incurred it connection with any proceeding or transaction described in this subparagraph Z, -
M including court costs and attorney’s fees, on the Debt in such manner as the Mortgagee elects, or, at the Mortgagee's option, the entire amount or any part
e thereof so received may be released or may be used to rebuild, repair or restore any or all of the improvements located on the Real Escate.
i

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commic or permit any waste thereon, and at all
times to maintain such improvements in a3 good condition as they now are, reasonable wear and tear excepted.

z Norwithstanding any other provision of this mortgage or the note or notes evidencing che Debe, the Debe shall become immediately due and payable, at the
option of the Mortgagee, upon the conveyance of the Real Estace, or any part thereot or any interest therein.

" The Mortgagor agrees that no delay or failure of the Mortpagee to exercise any option ro declare the Debt due and payable shall be deemed a waiver of che
Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or condirions contained in this mortgage may be
waived, nltered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Moregagee by ane of its officers.

| Afrer default on che part of the Martpagor, the Morrgagee, upon bill filed or other propet legal proceeding being commenced for the foreclosure of this mort-
gage, shall be entitled to the appointment by any competent court, withour notice to any party, of a receiver for the rents, issues and profits of the Real Estate,
with power to lense and contrel the Real Estate, and with such other powers as may be deemed necessary.

UPON CONDITION, HOWEVER, that if the Mortgagor pays the Debt {which debt includes the indebtedness evidenced by the promissory note or notes
hereinabove referred to and any all extensions and renewals thereof and any interest due on such extensions and renewals) and all other indebredress secured
hereby and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills all
of its obligations under this mortgage, this conveyance shall be null and void. Buc if: (1) any warrancy or represencation made in this moctgage is breached or
proves false in any macerial respecr: (2) default is made in the due performance of any covenant or agreement of the Morrgagor under chis morrgage; (3} defaule is
made in the payment to the Morrgagee of any sum paid by the Mortgagee under the authority of any provision of this mm‘tgalgei (4) the eﬁ. Qr any part
thereof, remains unpatd ar maturity; (5) the interest of the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of any prior lien or
encumbrance (including, but not limited to, foreclosure or other enforcement of the First Mortgage) thereon: (6) any stacement of lien is filed against the Real
Escace, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence or nonexistence of
the debror the lien on which such statement is based); {7) any law is passed imposing or authorizing the imposition of any specific tax upon this moregage or the
Debt or permitting or autheorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue of which any tax, lien or assessment
epon the Real Estate shall be chargeable against che owner of this morgage: (8} any of the stipulations contained in this mortgage is declared invalid or in-
aperative by any court of competent jurisdiction; {9 Mortgagor, or any of them (a) shall apply for or consent to the appointment of a receiver, trustee or li-
yuidator thereof or of che Real Estate or of all or a substantial pare of such Muortgagor’s assets, (b} be adjudicated a bankeupt or insolvent or file a voluntary peri-
tivn in bankeupeey, {c) fail, or admir in writing such Mortgagor's inability, generally to pay such Mortgagor's debrs as they come due, {d} make a general assign-
ment for the benefit of creditors, (e) file 2 petition or an answer seeking reorganization or an arrangement with creditors or taking advantage of any insolvency
Iaw, {0 filc an answer admicting the material allegations of, or consent to, or default in answering, a petition fled against such Morrgagor in any bankeuprey,
reorganization or insolvency proceedings; or L1O) an order for relief or other judgment or decree shall be entered by any court of competent jurisdiction, approv-
ing a petirion secking liguidation or reorganization of the Mortgagor, or any of them if mare than one, or appointing a receiver, trustee or liquidator of any
Martgagor or of the Real Estate or of all or a substantial part of the assets of any Martgagor; then, upon the happening of any one or more of said events, at the
option of the Mortgagee, the unpaid balance of the Debt shall at once become due and payable and this mortgage shall be subject to foreclosure and may be
freclosed as now provided by law in case of past-due morigages; and the Morigagee shall be auchorized to take possession of the Real Estate and, after giving at
lease rwenty-one days’ notice of the time, place and terms of sale by publicarion once a week for three consecutive weeks in some newspaper published in the
vounty in which the Real Esrare is located, to sell che Real Estate in front of the courrhouse door of said county, at public outery, to the higﬁ:ﬁt bidder for cash,
and to apply the proceeds of said sale as fallows: first, to the expense of advertising, selling and conveying the Real Estate and foreclosing this mortgage, in-
Juding a reasconable actorney’s fee; second, to the payment of any amounts that have been spent, ot that it may then be necessary to spend, in paying insurance
premiums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debr and interest theceon, whether the same
shall or shall not have fully matured at che dace of said sale, but no interest shall be collected beyond the day of sale and any unearned interest shall be credited
to the Mortgapor; and, fourch, the batance, if any, to be paid to parcy or parties appearing of record o be the owner of the Real Estace ac the time of sale, aker
deducting the vost of ascertaining who is such owner. The Mortgagor agrees that the Moregagee may bid at any sale had under the rerms of this mortgage and
may purvhase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as a whole withour first offer-
g it in any other manner or may be offered for sale and sold in any other manner the Mortgagee may elect. The Mortgagor agrees to pay ail costs, including
reasonable ateorney's fees, incurred by the Mortgagee in collecting or securing or attempting to collect or secure the Debe, or any part thereof, or in defending
or sttempting to Jefend the priority of chis mortgage against any lien or encumbrance on the Real Estace, unless this mortgage is herein expressly made subject
o any siwch lien or encumbrance; and/or all costs incurred in the foreclosure of this mortgage, either under the power of sale cantained herein, or by virtue of
rhe decree of any court of competent jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debr and shall be secured by
this muortgiye. The purchaser at any such sale shall be under no obligation to see to the proper application of [heci)urchase money. In the event of a sale

hereunder, che Mortgagee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser for and in the name of the Mortgagor a deed o
the Beal Estate.

Plural or singular words used herein ro designate the undersigned shall be vonstrued ta refer ta che maker or makers of this morigage, whether one or more
narural persons, wcorperations, associations, parcnerships or other eatities. All covenants and agreements hercin made by the undersigned shall bind the heirs,

personal representatives, successors and assigns of the undersigned, and every option, right and privilege herein reserved or secured to the Mortgagee, shall inure
tor the benefit of rhe Morepages's successors and assians.
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'.f EXHIBIT A ) |
% A parcel of land located in the SE 1/4 of SW 1/4, Section 12, Township

20 South, Range 3 West, described as Commence at the NE curner of said
1/4-1/4; thence in a Westerly direction along the North line of same a
distance of U87.48 feet to the point of beginning, being on the North-
west right-of-way line of Highway # 31; thence continue along last
! described course a distance of 358.10 feet; thence 59 deg. 40 min. left
in a Southwesterly direction a distance of 319.24 feet; thence 90 deg.
00 min. left in a Southeasterly direction 100.00 feet; thence 90 deg.
00 min. right in a Suuthwesterly direction a distance of 276.3 feet;
thence 120 deg. 20 min. left in an Easterly direction a distance of
298.21 feet to a point on said Highway #31 right-of-way line; thence 64
deg. 03 min. left in a Northeasterly direction for 628.0 feel along
said hlghway right-of-way line to the point of beginning; being

situatéd in Shelby County, Alabama.
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N WITT\ESC?- WHEREOF, the undersigned Mortgagor has (have) E?{E?d this m%trument on the daty first written above.

» /,; / P Beal)
mes E. Kelly /\/ {Seal)

:é/ 7 % s |
; _ - (Seal)
Ruth Kelly

(Seal)

IN WITNESS WHEREQF, the undersigned Mortgagor has caused this instrument to be executed and atcested by its duly
authorized corporate officers on the date first written above,

(Name of Corporation)
ATTEST:

Ies | Its

AFFIX CORPORATE SEAL

ACKNOWLEDGEMENT FOR BRARXNERSHIX Individuals

State of Alabama H
Courny  }

I, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

James E. Kelly and wife, Ruth Kelly

Eﬁmmnmmﬁ&ﬁﬁxmmﬁﬂﬁﬁﬁﬁhnummﬁmi
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(state)

wEsTRThExmd whose name(s) is (are) signed to the foregoing mstrument and who is (are} known to me, acknowledged before
me on this day that, being informed of the contents of said instrument, £ h MWWM
}ﬁrﬂﬂ(ﬁﬁh{fuﬁﬁﬁﬁimxecuted the same vﬂluntarll?iﬁi}ﬁﬁﬂmm FERfeRIpR K Ty

Given under my hand and official seal this __._2 __ day nf

A\ Zﬂé é f y
- c},"_, Nr.::tar',r Puhlm ey
ﬁ iy 3 My commission expires: o RO
H o0 R My Commission Expires July i‘:‘ 1985
N 81 00
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This instrument prepared by: Connie Kiser |
(Name) The First National Bank of Birmingham
P O Box 11007

(Address) ___ Birmingham, Alabama 35288




