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State of Alabama
Jefferson  county
MORTGAGE
This indenture is made and entered into this 18th day of February .19 83 by and between Bordeaux
construction Company, Inc.
(hereinafter called

“Mortgagor”, whether one or more) and National Bank of Commerce of Birmingham, a national banking assoctation flwreinaf ter called “Mortgagee”).

! WHEREAS. Bordeaux Construction Company, Inc.

is (are) justly indebted to the Mortgagee in the amount of __SiXty Two Thousand One Hundred and No/i10Q-=====--z---

---------------------- dollars(§ 62,100,00  )asevidenced by that certain promissory note dated . LEREUArY 18,

_ 1983 : which bears interest as provided therein and which has a final maturity date of _Buguit 11541983
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Now, therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the
:Eﬁregat& amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, ie hereinafter collectively

od "[Jebt") and the compliance with sall the stipulations herein contained, the Mortgagor does hereby grant, bargain, sell and convey unto the

Mortgagee the fnlluwin}gﬁieam'ihed real estate situated in______Stie]by County, Alabama (said real estate being
hereinafter called “Real te"): | .
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Lot 46, according to the Survey of Meadow Brook, 4th Sector, as recorded in Map Book
7, Page 67, in the Office of the Judge of Probate of Shelby County, Alabama. |

Together with all building materials, equipment, fixtures and fittings of every kind

or character now owned or hereafter acquired by the Borrower for the purpose of or used
or useful in connection with the improvements located or to be located on the Real
Estate, whether such materials, equipment, fixtures and fittings are actually located
on or adjacent to the Real Estate, and whether in storage or otherwise, wheresoever

the same may be located. The personal property and fixtures to be conveyed and mortgaged
shall .include, without 1imitation, all lumber and lumber products, bricks, stones and

% building blocks, sand and cement, roofing material, paint, doors, windows, hardware,

! wires and wiring, plumbing and plumbing fixtures, air conditioning and heating eqguip-
ment and appliances, electrical and gas equipment and appliances, pipes and piping
ornamental and decorative fixtures, and in general all building material and eguipment
of every kind and character used or useful in connection with said improvements.




Together with ali the rights, privileges, tenements. appurtenances and fixtures appertaining to the Real Estate, afl of which shall be deemed
Real Estate nand conveyed hy this mortgage.

To have and to hold the Real Estate unto the Mortgagee, its successors and assiﬁns forever. The Mortgagor covenants with the Mortgzagee that
the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good riﬁ‘[t tn sell and convey tﬁe Real Estate as aforesaid; that the Real
Fstate is free of all encumbrances, except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real
Estate unto the Mnrtgagee, against the lawful claims of all persons.

This mortgage is subordinate to that certain mortgage from

to
; dated _ and recorded in Volume , it page in the Probate Office
| of County, Alabama. '

_ The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mo the followi
information: (1) the amount of indebtedness secured by such mortgage: (2) the amount of such indahtec{neﬁs that is unpaid; {mm any mu:ll#
owed on such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the ind
. & :ecur;l éhmhjr: and {5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
u ) 1me Imne. ' : '

If this mnrtgafze is subordinate to a prior mortgage, the Murtga[gur expressly agrees that if default should be made in the payment of principal,
interest or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shatl not be obligated to, cure such
default. without.notice to anyone, by paying whatever amounts may be due under the terms of such prior mortgage so a# to put the same in good
gtanding; and Emﬂ and all payments so made, together with interest therson at the rate of 8% per annum or the highest rate then permitted by
law, whichever shall be less, shall be added to the indebtedness secured ;téy this mortgage. Any such amount paid by Mortgagee, with interest
thereon, shall be immediately due and payable; and, if such amount is not [Ji! in full immediately by Mortgagor, then, at the option of the Mortgagee.
this mortgage shall be in default and subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.

For the purpose of further securing the ﬁmmt of the Debt, the Mortgagor agrees to: (1) pay all taxes, assessments, and other liens taking priority
aver this mortgage (hereinafter join L{eca “Liens™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, 8t its
option, may pay the same; (2) keep Real Estate continuously insured, in such manner and with such companies as may be satisfactory to the

ortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended
cuvera&e endorsernent, with loss, if rﬁy, payable to the Mortgagee, as its interest may appear; such insurance to be in an amount sufficient to cover
-. the Debt and the indebtedness secured by any prior mortgage. The original insurance policy and all replacements therefor, shall be delivered to and
ji held by the Mortgagee until the Debt is paid in full. The insurance policy must provide that it may not be cancelled without the insurer giving at
; least fifteen days prior written notice of such cancellation to the Mortgagee st the following address: National Bank of Commerce of Birmin ,
| P. 0. Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.

" Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee a5
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said improvements,

v OF ANY thereof, together with all the right, title and interest of the Mortgagor in and to each and every such h?, incleding but not limited to
%.7all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard insurance, mcluding a 1:1;%01:5 to return premiums. If the
“riMortgagor fails to keep the Real Estate insured as a?)eci ied above then, at the election of the Mortgagee and without notice to any iersqn. the
Murt.%aeﬁee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mortgage may be foreclosed as hereinafter
. provided; and, regardless of whether the Mortgagee declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
** ~“may, but shall not be obligated to, insure the 1 Estate for its full insurable value (or for such lesser amount as the Mnrtg:lcﬁee may wish) a b
W {guch risks of loss, for ita own benefit, the proceeds from such insurance {less the cost of collecting same), if collected, to be credited the Debt,
i ...-or, at the election of the Mortgagee, suc proceeds may be nsed in repairing or reconstructing the improvements located on the Estate. All
amounts spent by the Murtﬂflgee ar insurance or for the payment of Liens shall become a debt due by the Morigagor and at once payable, without

.. “sdemand upon or notice to the Mnrt&agor. and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the

-z Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

. Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as
& s further security for the payment of the Debt tge following rights, claims, rents, profits, issues and revenues:
1 1. all rents, profits, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing
* or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such rents, profits, issues and revenues;

o 2_all judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether cansed by such taking or otherwise) to
the Keal Estate, or any part thereof, or to any rights appurtenant thereto, including any award for change of grade of streets, and all
ﬁyments made for the voluntary sale of the Real Estate, or any part thereof, in lieu of the exercise of the power of eminent domam.

e Mortgagee is hereby authorized on behaif of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
aneal from, any such judgments or awards. The Mortgagee may apply all such sums so received, or any part thereof, after the payment
of all the Mortgagee's expenses, including court costs and atlorneys fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof 80 received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate.

The Mortgagor agrees to take good care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,
and at all times to maintain such improvements in 88 good condition as they now are, reasonable wear and tear excepted.

Notwithstanding gny other provision of this mortgage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, 18 sultf: conveyed or transferred, without the Mortgagee's prior written consent, the Mortgagee may, at its option, declare the Debt
immediately due and payable; and the Mortgagee may, in iis sole discretion, require the w&nt of a higher rate of interest on the unpaid principal
rtion of Jua Debt as & condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the gagee
esires, accelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the Debt
or (2) protecting the security of this mertgage. _

The Mortgagor agreea that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver
of the Mortgagee's right to exercise such option, either as to any past or present de?ault, and it is agreed that no terms or conditions contained in this

?l::;t lag Ema:r be waived, altered or changed except by a written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

After default on the of the Mortgagor, the Mortgagee, upon bill filed ar other proper legal proceeding being commenced for the foreclosure of
thiz mortgage, shall be entitled to the appointmént by any competent court, without notice to any party, of 8 receiver for the rents, 1ssues and
profits of the Real Estate, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary.
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Upon tondition, hawaver, that if the Mortgagar paye the Debt (which Debt includes the indebtedness evidenced by the promissory note or notes
vaforrad Lo hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance premiums, and sums due under
any prior mortgage. and interest thereon, and fulfills all of its cbligations under this mortgage: this conveyance shall gﬁ null and veud. But if; {1} any
warranty or representation made in this mortgage is breached or proves false in any matenal respect; (2} dei(n ult is made in the due performance of any
covenant or agreement of the Murtgager under this mortgage; (3} defeult is made 1n Lhe payment to the Morigagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4) the Debt, or any part thereof, remains unpaid at maturity: (5) the interest of the Mortgagee
in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; (6) any statement of lien is filed against
the Resl Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence
or honexistence of the debt or Lthe lien on which such statement is based); (7) any law is passed imposing or authorizing the imposition of any specific
tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any tax. lien or assessment upon the Real Estate shall be chargeable against the owner of this mortgage; (8} any of the stipulations contained
in this mortgage is declared invalid or inoperative by any court of competent jurisdiction; {9) Mortgagor, or any of them {(a) shall apply for or consent
to the appointment of & receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Morigagor's assets, (b} be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptey, (c) fail, or admit in wriiini; such Mortgagor's inability Eenerally to pay
such Mortgagor’s debis as they come due, (d) make a general assipnment for the benefit of creditors, (e) file a petition or an answer seeking reorganiza-
tion or an arrangement with creditors or taking advantage of any insolvency law, or {f} file an answer admitting the material allegations of. or consent
to. or default in answertng, a petition {iled against such Mortgagor in any gankruptcy. reorganization or insolvency proceedings; or {100 an order for
relief or other judgment or decree shall be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a
substantial part of the assets of any Mortgagor, then, upon the happening of any one or more of said events, at the option of the Mortgagee, the un Faid
balance of the Debt {which includes principal and accrued interest) shal%at once become due and payahle and this murt.gl;ge shall be subject to fore-
closure and may be foreclosed as now provided by taw in case of past-due mortgages; and the Morigigee shall be author to take possession of the
Real Estate and, after giving at least twenty-one days notice of the time, place and terms of sale by publication once a week for three consecutive weeka
in some newspaper published in the county in which the Real Estate is located, to sell the Real te in front of the courthouse door of said county,
at public outery, to the highest bidder for cash, and to apply the proceeds of said eale as follows: first, to the expense of advertiaing, selling and
COnveying the%eal Estate and foreclosing this mortgage, including a reasonable attorney's fees (provided, however, that if thie mortgage is subject
to § 5-19-10, Cod,-} of Alabama 1975, such attorney's fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a
salaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the original amount financed
does not exceed $300); second, to the payment of any amounts that have been spent, or that it may then be necesgary to spend, in paying insurance
premiums, Liens pr other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt (which includes principal and
acerued interest) whether the same shall or shall not have fully matured at the date of said sale, but no interest ehall be collected beyond the day of
sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of the sale,
after deducting the cost of ascertaming who is such owner. The urtgagur agrees that the Mortgagee may bid at any sale had under the terms of this
murtglage and mafy purchase the Rea} Estate if the highest bidder therefor, At the foreclosure sale the Real Estate may be offered for sale and sold as
a whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt afier a default and referral to an
attorney not a salaried emp]i:;ree of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1975, and no such attorney's fees
ghall be collectible if the original principal amount or original amount financed does not exceed $300) incurred by the Mortgagee in eollecting ov
securing or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage
r aﬁainst sny lien or encumbrance on the Real Estate, unless this mortgage is herein expressly made subject to any such lien or encumbrance; and/or
; all costs incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any coug of
! competent jurisdiction. The full ameunt of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgige.
PoE The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sele hereunder,
| s theh nﬁla ee, or the owner of the Debt and mortgage, or avctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
i **  tothe tate. o

P Plural or singular worde used herein to designate the undg:rséﬁned shall be construed to refer to the maker or makers of this mortgage, whether
j»%~-  one or more natural persons, corporations, associations, partnerships or other entities. All covenarnts and agreements herein made by the undersigned
ir¢l  shall bind the heirs, personal representatives, successors and assigns of the undersigned; and every option, right and privilege herein reserved or
i Y . Becured tothe Mortgagee ghall inure to the benefit of the Mortgagee's successors and assigns.
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In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

BORDEAUX CONSTRUCTION COMPANY, INC.

Michael H. Robertson, President
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This instrument prepared by:
Name: John H. Holcomb, I1I

Address: __National Bank of Commerce

Post Qffice Box 10686

Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama

County

[ the undersigned authority, a Notary Publie, in and for said county in said state, hereby certify that.

i g3es

| o
Seunty | — 1 00 18~ )
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whose name{s) as (ge ner_al‘,l (limited) partner(s) of _ o
a (n)__ {general) (limited)
partnership, and wlic;-se name(s) is (are) signed to the foregoing instrument, and who is {are) known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, (he) (she) (they), as such ' partner{s). and with full authonty,
executed the same Tnluntari_l:.r for and as the act of said partnership.
i Given under my hand and official seal this day of , 19
O AFFIX NOTARIAL SEAL S
" & | | Notary Public
:% My commission expires:
T~ cocnpa o AT ED
o Co-lepnTiEY OIHS
< ACKNOWLEDGMENT FOR INDIVIDUAL(S). "1 i F
: ERETE '
g_ State of Alabama e, b22- 1093 KAR -2 AH Bk

’_; I, the undersigned authority, in and for said county in said state, hereby certify that

-
g -l
-

- —

T'“_:"* whose namels) is {are) signed to the foregoing instrument, and who is {are} known to
-~ "me, ackrowledged before me on this day that, being informed of the contents of said instrument, (he)¥she)Xthey) executed the same voluntarily on
. .- the day the same bears date.

i% Given under my hand and official seal this day of . 18
i
»v AFFIX NOTARIAL SEAL .
| E " Notary Public
' Fa i - My commission expires: '

ACKNOWLEDGMENT FOR CORPORATION

State of Alabama

Jefferson  County

I, the undersigned authority, in and for said county in said state, hereby certify that __Mic_h.ﬂ_ej_ﬂn_ﬂﬂbﬂﬂﬂ on
SN whose nameas ___President of Bordeaux Consiruc-

1L . . a corporation, is signed to the foregoiny instrument, and who is known to me, acknowledged before me
i on this day that, being informed of the contents of said instrument (heXshe), as such officer, and with full authority, executed the same valuntarily
i for and as the act of said mrpqrhl:inn, '

Given under my hzlnﬂ and @fﬁi‘:i_.ﬂl seal this 18th day of Februa vy ; ijb ~.
AFFIX NOTARIALSEAL = , ﬁ i &M__

: Notary Public
WY COMMISSION EXPIRES MAY 8, 198%
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My commission expires:
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