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State of Alabamﬁ
Jefferson County
MORTGAGE SECURING GUARANTY
This indenture is made and entered into this 17th dayof JBNUAry 19 B3 byand between James

E. Barnes, and wife Audrey K. Barnes

(herainafter call the “Mortgagors® whether one or more), and NATIONAL BANK OF COMMERCE OF BIRMINGHAM, a national banking association

(hereinafter callad the 'Hurt&lgoe’].
WHEREAS., __The Crutcher Dental Supply Company, Inc.

- tar called the "Borrower™) is or

ihaﬂhejut]hyindahﬁdwthnﬂnngqﬂinﬂmdwh\asalmmnf Two Hundred Thousand & 00/100-———cwe-——w--

A e e T " dollars (3 200,90 0.00 } sz evidenced by that certain promissory note dated JﬂnuﬂrY 17'

. 19-123 i;hgi%ihm*:intnrutupmﬁded therein, which is payable in accordance with its terms and which has s final maturity date of January
r

WHEREAS, in order to induce the Mortgagee to extend credit to the Borrower, James E. Barnes and wife,
P.udrey K. Barnes (hereinafier called the
“Guarantor”, whether one or more) has agreed to enter into and has entered into that certain Guaranty Agreement (hereinafter called the "Guaranty

Agreement”) dated January 17 .19 83 _ wherein the Guarantor has unconditionally guaranteed the prompt payment in full

. of indebtedness, liabilities and obligations now existing or hereafter arising of the Borrower to the Mortgagee; provided, however, ingk herein

lnmnuhmd or contained in the Guaranty Agreement shall be construed as a commitment on the part of the Mortgagee to make any further or adlitional
mlumsnrmmdnmofutdithﬂnﬂnm;

CCS  WHEREAS, the Mortgagors, in order to induce the Mortgagee to extend credit to the Borrower and accept the Guaranty Agreement, have jointly
and severally agreed to execute and deliver this mortgage to secure the true and faithful performance of the Guarantor's agreements and ohligations
under the Guaranty Agreement.

NOW, THEREFORE, in consideration of the premises, and to secure the prompt payment and true and faithful performance of all of the Guarantor’s

CL2 liabilities and obligations under the Guaranty Agreement, inciuding, without limitation, the prompt payment of all indebtedness, liabilities and tions

™\ ) now or hereafter owed by the Borrower to the Mortgagee that are covered by the Guaranty Agreement, and any and al! extensions and renewals A

wetior of any part thereof, and all interest payable thereon and on any and all such extensions and renewals (hereinafter all the Guarantor’s liabilities and
obligations under the Guarsnty Agreement being collectively called the “Obligations”} and the compliance with all the stipulations and conditions herein

contained, the Mortgagovs do hereby grant, bargain, sell and convey unto the Mortgagee, the following described real estate, situated in
Shelby _ County, Alabams (said real estate being hereinafter called “Real Estate™:

Lot 42, according to the Survey of Homestead, First Sector, as recorded
in Map Book 6, Page 9, in the Office of the Judge of Probate of
Shelby County, Alabama

|mmunﬂmn NAC.
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Tosether with all the rights, privileges, tenementa, appurtenances and fixtures sppertaining o the Real Estate, all of which shall be deemed Heal Estate
and conveyed by this mortgage.

To have and to hold the Real Estate unto the Mortgagee. its successors and asaigns forever. The Mortgagors covenant with the Morigagee that the
Martpagor is lawfully seized in fee simple of the Real Estate and has a good right to sell and convey the Real Estate a8 aforesaid; that the Real Estate is
free of all encumbrances, unless otherwise set forth herein, and the Mortgagors will warrant and forever defend the title 1o the Resl Estate unto the
Mortgzagee, againat the lawful claims of sl persons.

This mortgage is subordinate to that certain mortgagefrom ___J 1M Lavhern and Brenda Lavhern

o Guaranty Savings & Loan Association

dated and recorded in MO tgage Bnn‘kolume 344 . at page 625 in the Probate Office
of____.Shelby __ _ County, Alabama.

. €2 This mortgage is junior and subordinate to the mortgage or mortgages, if any, deecribed hereinabove. It is specifically agreed that in the event default
T should be made in the payment of principal, interest or any other lur:Il:rpau{ahle under the terms and provisions of any such prior mortgege, the Mort
J ahall have the right. without notice to anyone, to make good such default by paying whatever amounts may be due under the terms of any such
LL> mortgage so as to put the same in good standing, and any and all ﬁ. ments 80 made, together with interest thereon, shall be 3dded to the indebledness
secured by this mortgage, and the same, with interest thereon, eha immediately due and payable; and, in the event such amounts are not paid in full

' % :hen ;.iue, at the option of the Mortgagee, this mortgage shall be subject to immediate foreclosure in all respects as provided by law and by the provisions
- ersof.

‘The Mortgagor hereby authorizes the holder of any such prior morlﬁntz encumbering the Real Estate to disclose to the Mortgagee the f
information: (1} the amount of indebtednesa secured by sach mortgage: { amount of such indebtedness that is unpaid; (3) whether any amount
%2 o0 such indebtedness is or has been in arrears; (4) whether there is or has been any default with respect to such mortgage or the indebtadness wecured
w thereby; and (5) any other information regarding such mortgage or the indebtedness secured thereby that the Mortgagee may request from time to time.

| Fur the purpoge of further securing the Obligations, the Mortgagors agree to: (1) pay all taxes, assessments, and other non-consensual liens taking
'E priority over this mortgage thereinafter jmnllmllrd “Liens™), and il default is made in the payment of the Liens, or any part thereof. the Mortgagee,
t

at its option. may pay the same; (2) keep the | Estate continucusly imsured, in such manner and with such com as may De satisfactory to the
Mortgagee, againat loss by fire, vandalism, malicious mischief and other perils usually covered by e fire insurance with standard extended coverage
endorsernent, with loss, if any, pﬂ¥8h1! to the Mortgagee, as its interest may appesr; subject, however, to the rights and interests of the holder or holders
of prior mortgage or mortgoges, if any, hereinabove described. Such insurance shall be in an amount at least equal to (a) the amount of the Obligations,
plus the aggregate amount of indebtedness secured by any prior mortgage or ages covering the Real Estate or (b} the full insurable value of the
improvements locsted on the Real Estate, whichever shall be lesa. The insurance Eﬂ“ must provide that it may not be cancelled without the insurer's
-,  giving et least ten-days’ prior written notice of such cancellation to the Mortgages. : hereby assign and pledge to the Mortgages, sa further
i | security for the Ublicagtions, each and every polity of hazard insurance now or hereafter in effect which insures said lmE:jvementn. or any part thereol,
! together with all the right, title and interest of the Mortgagors in and to each and every such policy, including but not ted to. all of the Mortgagors
right, title arid interest in and to any premiums paid on such hazard insurance, including all ‘%hta to returned premiuma; subject, however, to the
and interests of the holder or holders of any prior mn‘:ﬁ;m mortgages hereinabove described. If the Mortgagors fail to the Rea] Estate insured as
| - specified above, then, at the election of the Mortgagee, this mortgage may be foreclosed as hereinafter p ed; and, the Mortgagee may, but shall not
: be obligated to, insure the Real Estate for its full insurable value {or for such lesser amount as the Mortgagee may J':guut such risks of iqge, for its
: own benefit, the proceeds from such insurance (lesa the cost of collecting the same), if collected, to be credited against bligations secured % the lien
of this mortgage, or, at the election of the Mortgagee, such proceeds may be used in repairing or remnstrmﬁni;he im ements Jocated on the Real
Estote. All amounts spent by the Murlﬁngu for insurance or for the payment of Liens shall become a debt due by the Mortgagors and st ance payable,
without demand upon or notice to the Mortgagors, end shalt be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgages until paid at the rute of 8% per annum. -

As further security for the gaﬁiment and performance of the Obligations by the Guarantor, the Mortgagors hereby nlllg'n and pledge to the Mortgagee,
olde

subject o the riﬁhtn of the r or holders of any prior mortgage hereinabove described, the following described property, nghts. cleima, rents,
profita, issues and revenues:

- Tt ., - o—— == W

I. ull rents, profits, issues, and revenues of the Real Estate from time to time sccruing, whether under leases or tenancies now existing or hereafter
cn::]a ted, reserving to the Mortgagors, so long as the Mortgagors are not in defsult hereunder, the right to receive and retain such rents. profits, issues
And rivvenies,

2. il judgments, awards of damages and settiements herealter made resulting from condemnation proceedings or the takin of the Heal Eatate, or
any part thereof, under the power nFeminent domain, or for any damage {whether caused by such tnkmﬂ or otherwise) to the 1 Estate, or any
thereof, of to any rights appurtenant thereto, including any award for change of grade of streets, and all psyments made for the voluntary sale of the
Heal Estate, or any part thereof, in lieu of the exercise of the power of eminent domain. The Mortgagee is hereby suthorized on behalf of, in the name
of. the Mortgagors to execute and deliver valid acquittances for. and appeal from, any such judgments or awards. The Mur;%aeee mg?ﬂy all such
sums so received, or any part thereof, ufter the payment of zll the Mortgagee's expenses, including court costs and attorneys {ees, on t ebted ness
secured by the lien of this mortgage in such manner a8 the Mortgagee elects, or, at the Murtgaﬁees option, the entire amount or any pert thereof 20
received may be released or may be used to rebuild, repair or restore any or all of the improvements located on the Real Estate.

The Mortgagors agree to take good care of the Real Estete and all improvements located thereon and not to commit or permit any waste thereon, snd

at all times to maintain such improvements in 88 good condition ag they now are, reasonable wear and tear excepted.

The Martgagors agree that no delay or failure of the Mortgagee to exercise any option, or right granted hereunder shall be deemed a waiver of the
Mortapee's right to exercise such option or right, either as to any past or present deleult, and it is agreed that no terms or conditions contained in this
mnrtr age may be waived, altered or changed except by & written instrument signed by the Mortgagors and signed on behalf of the Mortgagee by one of
its officers.

After defoult on the part of the Mortgagors, the Mortgagee, upon bill filed or other proper jegal proceeding being commenced for the foreclosure of
this mortgage. shall be entitled to the appointment by a:;y competent court, without notice to any party, of a receiver for the rents, issues and profits of
the Heal Fatate, with power ta lease and control the Real Estate, and with such other powers as may he deemed necessary.

Upon condition, however, that if: (1) the Guarantor’s uhlifatium with respect to new or edditional indebtedness of the Borrower shall be terminated in
aerardance with the terms of the Guaranty Agreement, and (2) the Guarantor shall truly and faithfully comply with sl the terms and provisions of the
Guaranty Agreement, including, without limitation, the prompt payment and true and faithful performance of the Obligations (which Obligations include
all of the Guarantor’s liabilities and obligations under the Guaranty Agreement, including, without limitation, the prompt payment in full of all mdel:r_ted+
ness, biabilities and obligations now or hereafter owed by the Borrower to the Mortageee that are covered by the Guaranty Agreement, and all extensions
smﬁ renﬁwala therminnd all int.ez;aé!t[ ::mm and on nutli'nmmnew“ 'al.:ld and e:tmhumimt:}, lﬁnd {3 therGuurnntnr shall t}ilav;lgrntiaurtherhohli mtim:l or liabilites
under the Guaranty Agreement, & the Mortgagors s reim e Mortgagee for any amounts the e¢ has adv in payment
of Liens or insurance premiums, and interesat thereon, and fu??‘ all obligations under Efa mortgage, this conveyance shall be null and void. But if any
warranty or representation made in this mortgage is breached or proves false in eny material respect, or if default is made in the due performance
of any covenant or pgreement of the Mortgagors under this mortgage, or if default is made in the payment to the Mortgagee of any sum paid 3 the
Mortgagee under the authority of any provision of this mortgage, or if the Guarantor shall fail to comply with the terms and i tha
CGuaranty Agreement {includi:ég, without limitation, the prompt payment snd true and faithful performance of the Obligations), or if the interest
of the Murtgngee in the Real Estate becomes endangered E reason of the enforcement of any prior lien or encumbrance thereon, or if any stitement
of lien iy filed “:’tgn'mlt the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen, or if
eny law is pa imposing or authorizing the imposition of any specific tax upon this mortgage or the indebtedness secured by the Lien of this

or permitting or anthorizing the deduction of any such tax from the principal or interest on such indebtedness, or by virture of which any tax,
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or assessment uwpon Lhe Real Estate shall be chargeable against the owner of this mortgage. or if any ol the stipulations contained In this mortgage
is declared invalid or inoperstive by any court of competent jurisdiction, or if the Guarantor or the Murtpﬁrl. or any of them, nhall apply for or
consent to the appointment of a receiver, trustee or liquidator thereof or of all or a substantial pert of their asseta; be adjudicated to a bankrupt or insolvent,
or file @ voluntary petition in bankruplcy, or admit in wriling ihe inability to pay their debts as they came, due; make a general ansignment for the
benefil of creditors; file a petition or an answer seeking reorganization or an arrsngement with creditors or taking advantage of any insalvency Law:
file an answer sdmilting tha material allegations of. or consent to, or default in answering. a petition filed against any of them in any bankruptry,
reoTEanizalion or lqmlvrnfg‘prmeedmg: or an order. judgment or decree shall be entered by any court of competent junsdiction, approving a petition
seeking reorganization of the Guaranior or either of the Mortgagors, or appointing B receiver. trustee or liquidator of the Guarantor or either of the
Martgagors., or of all or a substantial part of the sxetx of the Guarantor or either of the Mortgagors, and such order, judgment or decrees shall conlinue
unstayed and in effect for any period of 30 consecutive days, and any such default shall not be cured or remedied within seven days [ollowing the date on
which the Guarantor or Mm;fagnrl. or any of them. shall receive notice thereof from Mortgagee; then upon the happening of any one or more of said
events, st the oplion of the urtgafee. this mortgage shall be subject to foreclosure and ma foreclosed as now provided by law in case of pasl-due
mortpages; and the Mortgagee shall be autmzeﬁ' to take possession of the Real Estate, and, after giving at least twenty-one days’ nolice of time,
lace and terms of sale by publication once a week for three consecutive weeks in some newspaper ﬁiublished in the county in which the Real Estate is
ﬁxnted. to sell the Real Estate in front of the courthouse door of said county, at public outery, to the highest bidder for cash, snd to :?ﬂy the proceeds of
anid sale as follows: firat, to the expense of advertising, selling and conveying the Real te and foreclosing this mortgage. including a ressonable
attorneys’ fee; second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance premiums,
Liens or other encumbrances, with interest thereon; third. to the pavment in full of the balance of the Obligstions and any other sums secured by this
mortgage, fourth, to & non-interest bearing reserve fund to be held by the Mortgagee us security for all Obligations that are not then due
and payeble; and, fifth, the balance, if any, to be paid to the party or parties sppearing of reco to be the owner of the Real Eatate at the
| time of the sale, after deducting the cost of ascertaining who is such owner. The AZOLS & that the Mortgagee may bid st any sale had under the
| terms of this mortgsge and may purchase the Real Estate if the highest bidder or. At the foreclosure sale the Real te may be offered for sale
. and sold as n whole without first offering it in any other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.
: The Morigagors a io pay all costs, including reasonable attorneys’ fees, incurred by the Mortgagee in collecting or securiisg or attempting to collect
| OF pecure tM’&hligam. or any part thereof, nram defending or attempting to dtfendt;{.e priority ufthis ““’“"5 against any lien or encumbrance on
the Rea! Estate, unless this mortgage is herein expressly made subject to any such lien or encumbrsnce; andlor all costs incurred in the foreclosure of
this mortgage, e under the power of sale contained herein, or virtue of the decree of any court of competent jurisdiction; provided, however, if
this morigage is gdverned by section 5:19-10, Code of Alabama 1975, attorneys’ fees collectible from the Mortgagors (including reasonable stiorneys’
fees incurted in foreclosing this mortgege) shall be limited to 15% of the Obligations at the time of default referral to an at not a2 salarned
employee of the M gee, and no attorneys’ fees shall be collected unless original principal balance or original amount financed exceeds $300.
The full amaunt of su incurred by the Mortgagee shall be secured by this mortgage. The purchaser at sny such sale shall be under no obligation
; to see to Lhe proper l[ﬂj&ﬂ of the purchase money. in the event of & sale hereunder, the Mortgagee, or its assigna, or suctioneer, shall execute to the
| purchaner, for and in the name of the Mortgagors, a good and sufficient deed to the Real Estate.
| Plural or singulsr words wsed herein to designate the undersigned, shall be construed to refer to the maker or makers of this mortgage, whether one
| ar more natural persona, cotporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned shall
. bind the heire, personal representatives, successors and assigns of the undersigned; and every option. right and privilege herein reserved or secured to
the Mortgagee, shall inure to the banefit of the Mortgagee's successors And assigna.

:

: The amount of Obligations covered by the Guaranty Agreement is limitedjto
the maximum amount of $50,000.00, notwithstanding that a greater amount of

debt is evidenced by the promissory note referred to above. The

Guaranty Agreement covers up to $50,000.00 until less than that amount is

outstanding under said promissory note. The Guaranty Agreement also

covers all extensions and renewals of said promissory note.
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1n witness whereof, the undersigned Mortgagor has (have) executed this instrument on the datg first written sbove,

e

x%@ﬁ/{f@w
" Audrey K. rnes
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This instrument prepared hy:

Name; Nat _n
Address: _ P. O, Box 10686

Birmingham, AL 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama o~ -

ST IR TRELRY RO
LI CERTIFY THIS
County IKSTRUMENT WAS E’fLED

l. the undersigned authority, a Notary Public, in and for said county in aaid state, hereby certily thmm_a_n*_s. 2_2_

whase namelsd ps (g4neral) limited) partner(s) of

a {nl . {general) (limited)

L i

partnership, and whose name(a} is (are} signed to the foregoing instrument, and who is {are) known to me, acknowledged before me on this day that,

heing informed of the contents of said instrument, {he) (she} (they), as such partoer(s). and with Tull authority,
executed the same voluntarily for and as the act of said partnership.

Given under my hand and official seal this day of .19

G~ AFFIX NOTARIAL SEAL

o,
N\
~t

2

' JEfferEﬂn caunt? ' - .

State of Alabama

State of Alabama & <

Notary Public

My commisaion expires:

ACKNOWLEDGMENT FOR INDIVIDUAL(S)

I, the undersigned authority. in and for said county in said state, hereby certify that . James E. Barnes and wife,
Audrey K. Barnes

Q
\!
aaansedag) teoy BORENY

whose neme(s) is (are) signed to the foregoing instrument. and who 1s (are} known to

me, acknowledged belore me on this day that, being informed of the contents of said instrument, Ihe!sheﬁ(th&y} executad the same voluntarily on
the duy the sume bears date.

J/(nvenunder my-hand and official seal this _L_ dayof _J@anuary 83 (
AFFILNOTARIAL SEAL: w Lo 6 ﬂ—d‘—-b""

-

;f_-'ﬁ:‘r--*.:p#:rr e L | ok ITP bii
RITEF E R I S, o Y COMMISSION EXPIRES MAY 8, 1934
Do 3 < A My commission expires:

P " : .

ACKNOWLEDGMENT FOR CORPORATION

County

I. the undersigned authority, in and for said county in said state, hereby certify that
whose name as of

, & corporation, is signed to the foregoing instrument, and who is known 10 me, acknowledged héfore me

on this day thot, heing informed of the contents of said instrument (heXshe), as such officer, and with full authority. executed the same voluntarily
for and as the met of said corporation.

AFFIX NOTARIAL SEAL

I-14H

Given under my hand and official seal this day of .18

ZOESE ramquty 'wiviiwmayg ‘9g901 X0 "0’ ‘iEruing 1o esaewrueo) jo yueg (vuonivy (OL NRNLEY

Notary Public

My commission expires:
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