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State of Alabama dﬁ @y |

Slj‘Elhy County.

MORTGAGE

THIS IDENTURE is made and entered into this_318% 44 of Pecember |, 82 by and between
Donald E. Kirby and wife, Xathy D. Kirby

il’ﬁminn&er called “Moregagor”, whether one or more) and Central State Bank (hereinafier called
“"Moregagee). ’

Donald E. Kirby and wife, Xathy D. Kirby
WHEREAS,

is (are) justly indebred to the Mortagee in the principal sum of ___ThiXxty seven thousand gix bundred sixty & 457100

dellars (B 37,660.45 ) a3 evidenced by that certain promissory note of even date herewich, which bears interemt 25 provided cherein, which s
payable in accordance with irs terms, and which has & final marurity date of June 23, 13983 .

Th}s loan 1s payable in one payment of $37,660.45 due on June 29, 1983.

‘
J

NOW, THEREFORE, in consideration of the premises, and to secure the payment of the debr evidenced by said note and any and all exrensions and
renewals thereof, or of any part thereof, and all interest payable on all of said debx and on any and all such extensions and renewals (the aggregace amouru of
such debt and interest thereon, including any extensions and renewals and che interess thereon, is hereinafier collectively called “Debt™ and the compliance
with al! the stiputations herein contained, the Mortgagor does hereby grant, bargain. sell and convey unto the Mortgagee, the following described real estate,
situared in 5h51b¥_ : Couney, Alabama (said real estate being hereinaker called “Real Estate™):

Lot 1, 2, and 3 in Block 79, according to J. H. Dunstan’'s map of the Town of i
Calera, Alabama; being situated in Shelby County, Alabama.

This loan is second and subordinate to that mortgage recorded in Mortgage book
337 Page 98 in the name of Federal National Mortgage Association.
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Togeiher with o}l the:nghts, privileges, tenements, appuneasnces and fixtures appenaining (o the Rea) Esvate, all of which shall be deemed Real Eszare ﬂ shall

e conveved by this mongage.

TVYHAVE AND l]'L‘i HOLD the Real Estate unto the Mmmgrr. s successors vd ASSIQOYS lorever. The Mongagw covenani» with the !'h'lnﬂgam thet 1he
Hurm‘i.ur »» lawfully <cized in fee simple of the Reat Estate and has 2 goad right to sell and convey the Real Estate as aforesaid; that 1he Real Estare is free of all
crnumbrances. unless vtherwise i forth above, and the Morgagoer will warrang and forever defend the title 1o the Real Estate unto the Mortgagee, agains the
law (ul WImins of all persons.

For the purpene of further securing the payment of the Debr, the Mortgagor aprees to: (1) pay all taxes, swessments, and other tiens taking priority over this
niortpape thereinafeer ointly called “Licns™), and if default is made in the payment of the Liens, or any pars thereof, the Mortgagee, ot its optron, may pay the ||
same; () heep the Real Esgate continuously insured, in such manner and with such companics as may be satisfuctory ro the Morrgagee, against losa by fire, van-
dulism, masonus mis hiel and other perils wsually covered by a firc insurance polivy wirh standerd extended coverage endorsement, with Joss, if any, payable to
che Mortgagee. as its interest may appear; such insurance to be in an amuount at least equal 1o the full insurable value of the improvemcnts lovated on the Real
Estine unless the Morigagee agrees in writing thae such insurance may be in a lesser amount. The original imurance policy and ail replacements therefor, shall
be delivered to and held by the Motrgagee unii] the Deby is paid in full. The original insurance pulicy and all replacements therefor must prewide that they may
aor be carweled withour the Insurer giving at least filteen days prior written mwnice of such cancellation 1o the Morigagee.

The Mortgager hereby assigng and pledges o the Mortgagee, a6 further sccurity for the payment of the Debr, each and every pohicy of hazard insurance now or
berenfier in efect which insures said improvements, or any part thereof, together with all the right, title and interest of the Mortgagor in and 1o each and every
such pohicy, indbuding but nét limited to all of the Morrgagor's right, title and interest in and 1o any premiums paid on such hazard insurance, including ol
riphis to 1etarn premiuma. I the Morrgagor fails wo keep the Real Estate insured as specified above then, s the election of the Mortgagee and without nntice to
anv person, the Morigagee may declare che encire Dl due and payable and this moetgage subject 1o foreclosure, and this mortgage may be foreclosed s
herenalter provided: and. regardless of whether the Mortgagee declares the entire Delx due and payable anud this nmﬂﬁgt subject 1o foreclosure, the Morn-
grpCe TN, Fus shall noc be obligated to, insure the Real Esate for its full insurable value (or for such Jesser amouns as the Mort may wish} against such
mt.» of Tews, tur s own benefit, the proceeds from such insurance {less cont of collecting same), if collected, 1o be vredited against the , of, at the election of
the Muortgagee, such proceeds may be used in repaiting or reconstructing the improvements located on the Real Extare. All amounts spent by the Mortgagee for
ineurance o7 for the pavment of Liens shall become a debt due by the L?on;g:gnr t0 the Mortgagee and at once payable, withour demand upan or notice to the
Mongager. and malfbe secured by the lien of this mortgage, and shall beat imerest (rom date of payment by the Mortgagee until paid at the rote provided in |}
the promissary aote or notes referred 1o hereinabove,

Ax further securiy fot the payment of the Debx, the Mortgagor herehy ausigns and pledges 1o the Mortgagee the following described property, righes, claima,
renss, profas, issues and revenuces:

1. o} rens. profits, issucs, and revenues of the Resl Estate from time to time accruing, whether under leases ot tenancies now exifting of herenfter created,
rescrving 1o the Mongagor, 5o long as the Mortgagor is oot in default hereunder, the right to receive end retzin such rents, profits, issucs and revenucs;

2. all judgments, swards of demages and settlements hereafter made resulting from condemnation praceedings ot the taking of the Real Exnte, or any pert I
thereol, under the power of eminent domain, or for sny Jamage (whether caused by such raking or ot wise) ta the Real Estare, or any part thereof, or to any
rights appurtenant thereto, Including any award for change o grade of ureets, and all payments for the voluntary sale of the Real Estate, or sny pert thereof, in
liew of tmnrciu of the power of eminent domain. The Mortgagee is hercby authotized on behalf of, andd in the name of, the Mortgagor to execute and deliver
vahd acquitrancesfor, and appeal from, any such judgments o awards. The Mortgagee may :m all such sums 3o received, or any pan thereof, afver the pey-
ment of ell the Mrsnga " gxpenses in connection with any procecding or transaction dJdescrs in this subparagraph 2, inchuding coury costs and sttorneys’
fpes, on the Debe in such manner 2s the Morigagee elects, or, at the Mortgagee’s opwion, the entire amount, or any part thereof, 10 received may be released or
may be used w rebulld, repair or restore any or all of the improsements Jocated on the Real Estate. I

The Mongagor agrees to take good care of the Real Estate and all improvements located thercon and not o commit of permit any waste thereon, and at ol
nimes to ma.ntain such improvements in ns good condition as they now are, reasonable wear and tear excepted.

Worwithaanding any othdr provision of this mortgage or the note or notes evidencing the Debt, the Debr shall become immedistely due and payable, 2t the
aption of 1ke Morigagee, upon the conveyance of the Real Estate, or gny part thereof or any interest therein. i

The Mongagor agrees thie na delay or failure of the Mortgagee to exerciw any aption to declare the Debr due and payable shall be deemed 8 waiver of the
Marrigagee's sight to exercisg such option, either as 10 any past or present default, and it is agreed that no terms of conditions contsined in this mortgage may be
waivied, shered or changed except by a writken instrument signed by the Mortgagor and ugned on behalf of the Mortgagee by ane of s officers.

Aker default on the part of the Mortgagor, the Martgagee, upon hilt filed or uther praper legal proceeding being commenced lor the foreclosure of this mort-
Ea;.;c. shall ke entitled to the appointment by any competent court, without nutice to any pary, of a receiver for the rents, issuet, revenues and profits of the
eal Estate. with power 10 lease snd contral the Real Estate, and with such other powers 23 may be deemed necessary. .

UPON CONDITION, HOWEVER, that if the Morigagor pays the Debt twhich Debr includes the indebredness evidenced by the promisiory note or notes
referred to Fereinbefate and any and all extensions and renewals chereof and all interest on said indebtedness and on any snd ail such extensions and rencwals)
and reimbut~cs the Mortgagee for any amaounts the Morngagee has paid in payment of Liens or insurance premiums, and interest thereon, and fulfills 4ll of its
olshgationt under this morigage, this conveyanwe shall be null and void. Bur if: (1} any warranty or representation made in this mortgage is breached or proves
false in #ny marerial rt.*!lr-cu;m Jelault i made in the due performance of any covenant or agreement of the Martgagor unaer this mortgage; 13) defaulr is made
in the payrrent to the Mongagee of any sum paid by the Bﬁrtgn under the authority of any provision of this morigage; (4) the Deby, or any pan thereof, re-
mainy Unpeid a8 maturitys mhu interest oof the Mortgagee in the Real Estate becomes endangered by reason of the enforcement of sny prior lien or encum- 3
brance theseon; (6) any watement of lien is filed againse the Real Estate, or any part thereof, under the statutes of Alsbama relating to the liens of mechanics and
matcrialmen (without regard 1o the cxjstence or nponexisence of the debt or the lien on which such statement is based); (7) any law is passed imposing or
authorining the imposition of any specific tax upon this mortgage or the Debr or permitting or suthorizing the deduction of any such 1ax from the principsl or
interest of the Debt, or by virtue of which any tax, lien or assessment upon the Real Estate shall be chargeable agsinst the owner of this morigage; (8) any of the |
stipulations contained in this mortgage is declared invalid ar inoperative by any court of competent juriaﬁcictinn; (9} Mortgagor, or any of them (a) shall tpﬂ: for
or Consent 1 the appointment of a receiver, trustee or liguiddror thereof or of the Real Estate or of all or a substantial pare of such Mon s assety, {b) be ad-
judicated p bankrupt or insolvent or file 8 voluntary petition in bankeupeey, ) fail, or admit in writing such Mortgagor's inability generally, 1o pay such Mot
gagor's debrd as they come due, (d) make 8 generat sssignment for the Fenefic of creditors, {e) file a petition ar an answer seeking reorganization or an SrTinge-
ment with creditors or taking advantage of any insolvency Jaw, or {f} file an answer admitring the materia! sllegmions of, or consent 1o, or defaule in answering, &

vition filed against such .\rurtgugur in any bankruptcy, reorganizanon or insolvency proceedings; of ({10} an order for relief or ather judgment oc decree shall
{: entered by any court of comperent jurisdiction, approving 8 petition seeki liquidation of reorganization of the Mortgagor, of any of them if more than one,
or nppninur.? a receiver, trustee or biquidarer of any Mongagor or of the Real Estme or of all or & substantial part of the assets of any Mortgagur; then, upon the
happening of any ane or more of said cvents, 3t the option ol the Morigagee. the unpaid balance of the Debt shall a1 once become due and Evnble snd this
mottgage shall be subject to foreclosure and may be loreclosed ns.now provided by law in case of past-due mortgages: and the Mortgagee shali be suthorized to
take poasess.on of the Real Esrate and, after giving at least twenty-one days notice of the rime, place and terms of sale by publication once a week for three con- |
woutive weeks in some newspaper published in the county in which the fieal Excate is located, 1o sell che Real Estate in front of the courthoure door of said
cuunty, o public cutcry, 1o the l]:ghﬂt hidder for cash, and to apply the proceeds of ssid sale as follows: first, to the expense of advertising, selling and conveying
rhe Real Evrate and foreclosing rhis mortgage, including & reasonable lttnrn:vs* fee; l-emvnd, to the payment of any amount$ that have been e, Or lhlt 1] mey
then be nes essary tnspend, in paying insutance premioms, Liens or other encumbrances, with interest thereon; third, to the pasyment in full of the balance of
the Debe whether the same shall ar shall not have fully matured st the date of said sale, but no interest shall be collecied beyond the day of sale; and, fourth
the halatee, if any, 10 be paid to the party or parties appearing of record ro be the owner of the Real Estare at the time of the sale, after deducting the com of
ascerimning who is such owner. The Mangagor agrees that the Morigagee may bid at any sale had under the terms of this mortgage and may purchase the Real
Evrave H the hiE:m hidder therelor. At the foreclosure sale the Real Estate may be offered for sale and told as a whole without first offering it in any orher man-
avr or it may be offered for sale and sold in any other manner the Morigagee may elect.

The Morrgagur agrees ro pay all costs, including reasonable attorneys’ fees, incurred by the Mortgagee in coflecting ur sevuring or attempeing t0 collect or
wr ure the Debt, ar any pare thereof, or in defending or attempting to defend the priority of this montgage against nnﬁim ar encumbrance on the Resl Estme,
untless this morigage is herein expressly made subjecy to any tuch lien of encumbsance; and/or all costs incurred in the foreckosure of this mort . tithﬂl
under the rower uﬁalc contained herein, or by virtue of the decree of anv court of competent jurisdiction. The full amount of such costs incurred by :ﬁe Mot
gigee shall be a part of the Debt and <hall be secured by this martgage. The purchaser a1 any such sale shall be under no obligation 10 sce to the proper applice
vinn of the ;*.uul:m money. In the event of a sale hercunder, the Mortrgagee, or the owner of the Debe 2nd morigage, or auctioneer, <hall execute 1o the pur
chaser, For snd in thie name of the Mortgagor, @ staruory warranty Jdeed 10 the Real Enate.

Mural i singular words used hercin 1o designate the undersigned shall be construed ta refer to the maker ar makers ol this mortgage, whether one or mnmpl
panural prrwens, Corporations, associmtions, partnerships or her entives. All cuvenants and agreements herein made by the undersigned shall bind the heirs,
personal represematives, successors and assigns of 11he undersipned; and every oprion, rigl © and privilege herain reserved of secured 1o the Morrgagee, sha
inure 10 the benelit of the Morigagee's successors and assigns.

In wirness whereof, the undersigned Mortgagor has (have) exevuted this instrughent uﬁ li‘lﬂ- ﬂ_ﬁrﬂm ahove,
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ACKNOWLEDGEMENT FOR INDIVIDUAL(S)
Siate of Alabama ]
Shelby County }

l, the undersigned authority, a Notary Public, in and for said county in 4id state, hereby certify that o
Donald E. Kirby and wife, Kathy D. Kirby

whose namel(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on chis day
that, being informed of the contents of said instrument, _Hu:,I executed the same vnluntarlly on the day the same bears date.

Given under my hand and official seal thls 31st a4y of __ December 19 82
i3 8- @.ﬁa—ﬁj duc»/
1 W MF'Q‘ '[H‘@ s Nmarv Public
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’ ACKNOWLEDGEMENT FOR CORPORATION

State of Alabama }

County }

I, the undersigned auchority, a Notary Public, in and for said county in said state, hereby certify chat

. whose name as of , 2
corporation, is signed to the foregoing instrument, and who is known to me, acknowledged before me on this day thar, being in-
formed of the contenes of said instrument, __he___ as such officer, and with full authority, execured the same w.nt::nll.mtarth.r fogand
as the act of said corporation.

Given under my hand and official seal this day of

19

71

Notar; Public

My commission expires:

NOTARY MUST AFFIX SEAL
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