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THIS MORTGAGE is made this. .. .......... 30th L. day of. . December .. ,
19 82  between the Graator,. ... Edward L. Lowder  apd Catherine K, lowdax, bhugband .avd....
e i iiiieee e (herein “Borrower™), and the Mortgagee,. . Colonial Mortgage
.o . Company_ , .. ........ ceraseans caerssasrrraans . a corporation organized and existing
under the 1aws or. , State of Alabama vvvv.., whose address is. .. B¢0:, Box 230-C ...
.. .Montgomery, AL  36142-0001_ . . . . .... Cee eeereeea . . (herein “Lender™).

HEREAS. Borrower is indebted to Lender in the principal sum of . . . One, hundred thousand and .
- n0/100-——=e—m e e e o w e =Py o1lars, which indebtedness is evidenced by Borrower's note
dated December 30, 1982 {herein “Note™), providing for monthly instaflments of principal and interest,

To SecURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage, and the performance of the covenants and agreements of Borrower herein contained, and (b) the repayment’
of any future advances, with interest thercon, made to Borrower by Lender pursuant to paragraph 21 hereof (herein
“Future Advances”), Borrower does hereby grant and convey to Lender and Lender's successors and assigns, with
power of sale, the following described property located in the County of ... 8helby..... Cesareenaaesea e
......... e e wenssp State of Alabama: T

Lot 26, Block 2, according to the survey of Kirkwall as recorded in
Map Book 6, page 152 A & B in the Probate Office of Shelby County,

S ae, XSSP e T s /s
G S

Alabama,
T
: -
ol A
| £Lo
| N7
| | E
|
1
| W
! r..,_,‘_ﬁhx :'__.
HE
i w - ..
L,
O
i ",i'a: .
.
M e
Ty (o
TR 3
which has the address of . . . .. . 2917 Kirkcaldy Lane, Birmingham,AL 35243 = .
[Street] - [City)
................... . (herein “Property Address™);
{State snd Zip Coos)

To Have AND To Howp such property unto Lender and Lender’s successors and assigns, forever, together with
all the improvements now or hereafter erected on the property, and all easements, rights, appurtenances, rents,
royalties, mineral, oil and gas nghts and profits, water, water rights, and water stock, and all fixtures now or hereafter
attached to the Property, all of which. including replacements and additions thereto, shall be deemed to be and remain
a part of the property covered by this Mortgage. and all of the foregoing, topether with said property (or the leasehold
estate if this ‘Mortgage is on a leaschold) arc herein referred to as the “Property™. .
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Borrower covenants that Borrower is lawfully scised of the estate hereby conveyed and has the right to mortgage,
gram and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and demands, subject to any declarations, easements or restrictions
listed in a schedule of exceptions to coverage in any title insurance policy insuring Lender’s interest in the Property.
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UniporM CovEnaNTs, Borrower and Lender cuvenant and agree as follows:

1. Payment of Princlpal and Interest. Borrower shall promptly pay when due the principal nf and interest on the
indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, and the pl‘ll‘h‘;lp:ﬂ of and interest
on any Future Advances secured by this Mortgage.

2. Funds for Toxes and Insurance. Subject to applicable Jaw or to a written waiver by Lender, Borrower shall pay
to Lender on the day monthly installments of principal and interest are payable under the Note, until the Note is paid in full,
a sum therein “Funds”) equal to one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortgage, and ground rents on the Property, if any. plus one-twelfth of yearly premium installments for hazard insurance,
plus one-twelfth of yearly premium installments for mortgage insurance, if any. all as reasonably estimated initiaily and from
ttme to tim= by Lender on the basis of assessments and bills and reasonable estimates thereof,

The Funds shall be held in an institution the deposits or accounts of which are insured or guaranteed by a Federal or
state agency (including Lender if Lender is such an institution). Uender shall apply the Funds to pay said taxes, assessments,
insurance premiums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account,
or verifying and compiling said assessments and bitls, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to mmake such a charge. Borrower and Lender may agree in writing at the time of execution of this
Mortgage that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds, Leonder
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpase for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly instaliments of Funds payable prior to
the due dates of taxes, assessments, insurance premioms and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, st Borrower's option, either.
promptly repaid to Borrower or credited to Borrower on monthly instaliments of Funds. If the amount of the Fums
held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as thﬂy fail due,
Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by Lender to Borrower requesting payment thereof,

Upen payment in full of all sums secured by this Mortgage, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph i8 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply; no later than immmediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured by this Mortgage.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under the
== Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note, then to the principal of the Note, and then to interest and
principal on any Future Advances.

4. Charges; Llens, Borrower shall pay all taxes, assessments and other charges, fines and impositions attributable to
the Property which may attain a priority over this Mortgage, and leasehold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or. if not paid in such manner, by Borrower making payment. when due, dimﬂy to the
payee thereof. Borrower shall prompily furnish 1o Lender all notices of amounts due under this paragraph, and in the event
Borrower shalli make payment d:rectly, Borrower shall promptly furnish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage: provided, that Borrower shall not b§
required to discharge any such lien so long as Borrower shall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erccted on the Property insured
against loss by fire, hazards included within the term “extended coverage”. and such other hazards as Lender may require
and in such amounts and for such periods as Lender may requtire; provided, that Lender shall not reguire that the amount of
such coverage exceed that amount of coverage required to pay the sums secured by this Mortgage.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender, provided,
that such approval shall not be unreasonably withheld. Al premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, dircctly to the
INSuUrance carrier.

All insurance policies and renewals thereof shall be in form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceplable to Lender. Lender shall have the right to hold the policies and renewals thereof,
and Borrower shall promptly furnish to Lender alf renewal notices and all receipts of paid premiums. In the event of loss,
Borrower shall give prompt notice to the insurance carrier and Lender, Lendegr may make proof of loss if not made promptly
by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied 10 restoration or repair of
the Property damaged, provided such restoration or repair is economically feasible and the security of this Mortgage is
not thereby impaired. If such restoration or repair is not economically feasible or if the security of this Mortgage would
be impaired. the insurance proceeds shall be applied to the sums secured by this Mortgage. with the excess, if any, paid
to Borrower. [f the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance benefits, Lender
is authorized to collect and a2pply the insurance prn::ecds at I.ender’s option either to restoration or repair of the Property
or to the sums secured by this Mortgage. -

Unless Lender and Borrower otherwise agree in writing. any such a pplication of proceeds to principal shall not extend
or postpone the due date of the monthly installments rcferred to in paragraphs 1 and 2 hercof or change the amount of
such instaliments, If under paragraph 18 hereof the Property is acquired by Lender, all right, title and interest of Borrower
in and to any insurance policies and in and to the proceeds thereof resulting from damage to the Property prior to the sale
or acquisition shall pass to Lender to the extent of the sums secured by this Mortgage immediately prior to such sale or
acquisition. ,

6. Preservation and Maintenance of Froptdy, [.easeholds; Condomininns; Planned Unit Developments, Borrower
shall keep the Property in good repair and shall not commit waste or permit impairment or deterioration of the Property
and shall comply with the provisions of any lease if this Morigage is on a leaschold. If this Mortgage is on a unit in a
condominium or a planned unit development. Borrower shall perform all of Borrower's obligations under the declaration
or covenanty creating or governing the condominium or planned unit development, the by-laws and reguiations of the
condominium or planned unit development, and constituent documents. If a condominium or planned unit development
rider is executed by Borrower amd recorded together with this Morigage, the covenants and agreements of such rider
shall be incorporated into and. shall amend and supplement the ¢ovenants and agreements of this Mortgage as if the rider
were a part hereof. ‘

7. Protection of Lender's Sccurity. If Borrower fails to perform the covenants amul agreements contained in this
Mortgage. or if apy action or proceeding is commenced which materially affects Lender's interest in the Property,
including. but not limited to, eminent domain, insolvency, code enforcement. or arrangements or proceedings involving a
bankrupt or decedent, then Lender al Lender’s option, upon notice 1o Borrower, may make such appearances, disturse such
sums and take such action as 15 necessary to protect Lender's interest, including. but not limited to, dishursement of
reasonable attorney's fees and eniry upon the Property to make repairs. If Lender required mortgage insurance as a
condition of making the toan secured by this Mortgage. Borrower shall pay the premiums required to maintain such
insurance in effect unti) such time a5 the requirement for such insurance terminates in accordance with Borrower's and
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published in........... Shelby........... County, Alabams, and (hereupon shall sell the Property to the highest
bidder at public auctlon at the front door of the County Courthouse of said County. Lender shall deliver to the purchaser
Lender's deed conveying the Property so sold. Lender or Lender’s designes may pnrchase the Property nt any sale.
Rorrowes covenants and agrees that the proceeds of the sale shall be applied in the following order: (a) to sll reasonable cosis
and expenses of the sale, incloding, but not Hmited to, reasonable attorney’s fees and cosis of title evidence; (b) to sll sums
secured by this Mortgage; and () the excess, if any, to the person or persons legally entitled thereto.

19. Borrower's Right to Relnstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any proceedings begun by Lender to enforce this Mortgage discontinued at zny time
prior 1o the earlier to occur of (i) the fifth day before sale of the Property pursuant to the power of sale contained in this
Mortgage or (ii) entry of a judgment enforcing this Mortgage if: {a) Borrower pays Lender all sums which would be then
Jue under this Mortgage, the Note and notes securing Future Advances, if any, had no acceleration occurred; (b) Borrower
cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage; (¢) Borrower pays all
reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Mortgage
and in enforcing Lender's remedies as provided in paragraph 18 hereof, including, but not limited to, reasonable attorney's
fees: and (d) Borrower takes tuch action as Lender may reasonably require to assure that the lien of this Mortgage, Lender's
interest in the Property and Borrower's obligation to pay the sums secured by this Mertgage shall continue unimpaired.
Upon such payment and cure by Borrower, this Mortgage and the obligations secured thereby shall remain in full force and
effect as if no acceleration had occurred.

20, Assignment of Rents; Appointment of Receiver; Lender iu Possession. As additional security hereunder, Borrower
hereby assigns to Lender the rents of the Property, provided that Borrower shall, prior t¢ acceleration under paragraph 18
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payabile.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by.
judicially appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect
the rents of the Property including those past due. AH reats collected by Lender or the receiver shall be applied first to
payment of the costs of management of the Property and coliection of rents, including, but not limited to, receiver's fees,
premiums on receiver's bonds and reasonable attorney's fees, and then to the sums secured by this Mortgage. Lender and
the receiver shall be liable to account for only those rents actually received.

21, Fliture Advances. Upon request of Borrower, Lender, at Lender's option prior to release of this Mortgage, may
make Future Advances to Borrower. Such Future Advances, with interest thereon, shall be secured by this Mortgage when
cvidenced by promissory noteés stating that said notes are secured hereby. -

22. Relense. Upon payment of all sums secured by this Mortgage, this Mortgage shall become null and void, and
Lender shall release this Mortgage, without charge to Borrower. Borrower shall pay all costs of recordation, if any. ;

73. Walver of Homestead, Dower and Curtesy. Borrower hereby waives all rights of homestead excmption in the .
Property and relinguishes all right of dower and curtesy in the Property. i

IN WITNESS WHEREOF, Borrower has executed this Mortgage.

Signed, scaled and delivered
in the presence of:

-
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CATHERINE K. LOWDER _ ~Borrowes
g STATE OF ALABAMA,. ... - . MONIGOMERY. ......... 00000t cesiens County ss: _
o\ On this..... 30th.....Jayof. December ..., 19, 82,1,.. .the. undersignad .authority....... ‘os
¥=  a Notary Public in and for said county and in said state, hereby certify that. .Edward .L .Lowder .and.......... .
& L...... Catherine X..Lowder, .husband.aund wife..... . whose name({s)....8F¢......... igned to the
¢¢o  foregoing conveyance, and who. . ... are .. known 1o me, acknowledged before me that, being informed of the
{\) contents of the conveyance, . the Y. executed the same voluntarily and as. ghelr . ... act on the day ths same
= pears date. __ o
§ Given urider my hand and seal of office this the
2 My Commission expires: -
g 3/24/84 1 veararens SRS
| ) o
This instrument was prepared by. .. . Webb, Crumpton & McGregor, P.0. Box .3§.ﬂi:-ﬂﬁi.‘tgnm5r‘y. AL
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i ADJUSTABLE RATE AND PAYMENT RIDER
NOTICE: THE MORTGAGE SECURES AN ADJUSTABLE INTEREST RATE MORTGAGE NOTE WHICH
CONTAINS PROVISIONS FOR CHANGES (INCREASES OR DECREASES) IN THE INTEREST RATE ON THE
FIRST INTEREST RATE CHANGE DATE AND EVERY SIX MONTHS THEREAFTER; FOR CHANGES (IN-
CREASES OR DECREASES) IN THE AMOUNT OF THE MONTHLY INSTALLMENT EVERY FIVE YEARS OR
AS REQUIRED BY THE 125% NEGATIVE AMORTIZATION CAP; FOR DEFERRED PAYMENT OF IN-
TEREST: FOR INTEREST ON DEFERRED INTEREST; AND FOR ADDING DEFERRED INTEREST AND IN-

TEREST ON INTEREST TO THE PRINCIPAL BALANCE THEREBY INCREASING THE PRINCIPAL BALANCE
AND WHICH MAY RESULT IN A BALLOON PAYMENT BEING DUE AT MATURITY.

This adjustable rate and payment rider (herein ‘“rider’) is made this _ 30TH
day of __Decepher ,19_ 82 , and is incorporated into and shall be deemed to amend and
supplement the Mortgage of the same date given by the undersigned (herein ““Borrower’’) to secure Bor-
rower's Adjustable Interest Rate and Adjustable Payment Mortgage Note to_Colonial
.. Mortgage Company (herein ‘‘Lender’’)

of the same date (the *‘Note’”) and covering the property described in the Mnrtgage and located at the
fﬂ“[}wing prnper[}r address: 2917 K:lrkcaldy Lane, BirminghamLAL 35243

b il

ADDITIONAL COVENANTS, In addition to the covenants and agreements made
in the Mortgage, Borrower and Lender further covenant and agree as follows:

(A) INTEREST RATE CHANGES AND MONTHLY INSTALLMENT CHANGES

(1) The Note has an initial interest rate of _Thirteen o, per annum. The note
interest ratg may increase or decrease on the first day of __.Juxe ,19__83 _ and every six
months thereafter in accordance with the provisions-of the note. The interest rate for each six months

L

R

period will be _4.875 % above the rate established for United States Treasury Bills with maturities of |

Twenty-Six (26) weeks (auction average on an annualized discount basis of short term U.5. Government
Bills sold at a discount from face value).

(2) The initial monthly instaliments are set based on an amortization at the - -

rateof 11 % per annum and the monthly installment may be less than the monthly amount of
interest that accrues on the unpaid principal balance. If so, the amount of the monthly installment shall be
subtracted from the accrued interest and the difference shall be added to the unpaid principal balance
each month, thereby increasing the unpaid principal balance accordingly. Interest on this difference (irk
terest on interest) shail also be added to the unpaid principal balance each month. The monthly install-

ment shall be re-established every five years, or as required by the 125% negative amortization cap, in ac-
corfdance with the provisions of the Note.

(B} NOTICE OF CHANGES

Notice of changes in the monthly installments need not be given by certified mail but may
be given to Borrower by delivery or by mailing it by first class mail addressed to Borfower at the Mailing

Ad:licr!eas shown on the Note, or at such other address as Borrower may designate by notice to the Note
Holder,

(C) PRIOR LIENS

_ If Lender determines that all or any part of the sums secured by the Mortgage are subject to
a lien which has priority over the Mortgage, Lender may send Borrower a notice identifying that lien, Bor-
rower shall promptly act with regard to that lien as provided in Paragraph 4 of the Mortgage or shall pro-
mptly secure an agreement in a form satisfactory to Lender subordinating that lien to the Morigage.

(D) UNIFORM MORTGAGE; GOVERNING LAW; SEVERABILITY

Uniform Covenant 15 of the Munéage is amended to read as follows:

13, Uniform Mortgage: Governing Law; Severability. This form of Mortgage combines uniform covenants
for national use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform
security instrument covering real property. This Mortgage sha!l be governed by federal law and the law of
the jurisdiction in which the Property is located. in the event that any provision or clause of this Mortgage
or the Note conflicts with applicable law, such conflict shall not affect other provisions of this Mortgage or
the Note which can be given effect without the conflicting provision, and to this end the provisions of this
Morigage and the Note are declared to be severable,

(E) TRANSFER OF THE PROPERTY; ASSUMPTION

Uniform Covenant 17 of the Mortgage is amended to read as follows:

17. Transfer of the Property; Assumption. If all or any part of the Property or an interest therein is sold or
transferred by Borrower wnh?ut Lender's prior written consent, excluding (a) the creation of a lien or en-
cumbrance subordinate to this Mortgage which does not relate to a transfer of rights of occupancy in the
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property, (b} the creation of a purchase money security interest for household appliances, (c) a transfer _by
devise, descent or by operation of law upon the death of a joint tenant or (d) the grant of any Igasehuld in-
terest of three years or less not containing an option to purchase, Lender may, at Lender’s option, declare
all the sums secured by this Mortgage to be immediately due and payable.

If Lender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in
-accordance with Paragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the
date the notice is mailed within which Borrower must pay the sums declared due. If Borrower fails to pay
such surmns prior to the expiration of such period, Lender may, without further notice or demand on Bor-
rower, invoke any remedies permited by paragraph 18 heredf. '

Lender may consent to a sale or transfer if: (1) Borrower causes to be submitted to Lender informa-
tion required by Lender to evaluate the transferee as if a new loan were being made to the transferee; (2)
Lender reasonably determines that Lender’s security will not be impaired and that the risk of a breach of
any covenant or agreement in this Mortgage is acceptable; (3) interest will be payable on the sums secured
by this Mortgage at a rate acceptable to Lender; (4) changes in the terms of the Note and this Mortgage re-
quired by Lender are made, including, for example, periodic adjustment in the interest rate, a different
final payment date for the loan, and addition of unpaid interest to principal; and (3) the transferee signs an
assumption agreement that is acceptable to Lender and that obligates the transferee to keep all the pro-
mises and agreements made in the Note and this Mortgage, as modified if required by Lender, To the ex-
tent permitted by applicable law, Lender also may charge a reasonable fee as a condition to Lender’s con-
sent 10 any sale or transfer. '

Borrower will continue to be obligated under the Note and this Mortgage unless Lender releases
Borrower in writing. :

-— '

~] (F} NO FUTURE ADVANCES

AN,
1‘__‘%" Non-Uniform Convenant 21 of the Mortgage ("’Future Advances’’) is deleted. '
L. ' .

W, {G) LOAN CHARGES

o s

aSA If the loan secured by the Mortgage is subject to a law which sets maximum loan charges, and that -,
§ law is finally interpreted so that the interest or other loan charges collected or to be collected in conngg- Y
s

tion with the loan exceed permitted limits, then: (1) any such loan charge shall be reduced by the amouht =7
necessary to reduce the charge to the permitted limits; and {2} any sums already collected from Borrower -~
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by
reducing the principal owed under the Note or by making a direct payment to Borrower, If a refund -
reduces principal, the reduction will be treated as a partial prepayment under the Note. T

(M} LEGISLATION

If, after the date hereof, enactment or expiration of applicable laws have the effect either of
rendering the provisions of the Note, the Mortgage or this Adjustable Rate and Payment Rider {(other than
this paragraph H} unenforceable according to their terms, or all or any part of the sums secured hereby un-

, collectable, as otherwise provided in the Mortgage and this Adjustable Rate and Payment Rider, or of
; diminishing the value of Lender’s security, then Lender, at Lender’s option, may declare all sums secured
! by the Mortgage to be immediately due and payable,

’ IN WITNESS WHEREQF, Borrower has executed this Adjustable Rate and Payment Rider.
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