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% LOAN ASSUMPTION AND MOBIFICATION AGREEMENT

THIS AGREEMENT, this day made and enfered into by, between and among

! = 5/ Loan No ~34336~

Everett A. Dyer and Diane B. Dyer

—r= —

__. (heretnafter **Sellers’’, whether ane or more).

Glen and Barbara T. Scott

. (hereinafter *'Purchasers™, whelher one or more).

ang_Birmingham Trust National Bank

(hereinatter
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T
e B AR 39.35

“1he Lender™ '}, WITRESSETH AS FOLLOWS:

' RECITALS . -
A. The Lender did heretofore loan to Everett A, D}FE!‘ and Di _ane B. Dye‘r ;
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inthe principal sum of & _5,8 800, Df;} . . whichis evidenced by their promssory mote. dated

Mﬂl"ﬂh. 31 _.. 19 80 (hereinafter “'the Note'"}, under the terms of which Note they promised to repay said sum 1o the
Lender, or order with interest from date at _E 1@vEen_and nnel-ha1 f (11% % per annum, in
monthiy instaliments of §_ 582,71 - . and the payment of which Note they secured by their morigage to the Lender,
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datea March 31 9 80 ke . in the office of the Judge of Probate of
_Sh.EJL_ .. County, Alabama {hereinafter the *'Morigagee'’). The present, unpaid pringipal batance of the

Note, as of the date hergof, is $ 55,161.30 . With interest paid to SEptembET 1_,. ) 19 80 . Sellers either werg
the original makers of 1he Note. or. if not, have heretofore expressly assumed the payment thereof and are the present, primary obligors thereunder.

and recorded at Volume 401 atr Page

B. Sellers have now sold to Purchasers their interest in the property covered by the Morlgage, and Purchasers gesire to assume and agree 1o pay
the Note and to perform all of the obligations contained in the Note and Mortgage. with Sellers thereupon being released from any further personal
obligation or fiabiiity {o pay the Note or perform the obligations contained on the Note.

C. The tenderis willing to accept and consent to such assumption, provided that,
mutted credit information and had their credit approved by the tender, {ir)
contained in the Note, and (iil} agreed o increase in the interest

as conditions precedent theretg, Purchasers shall have {1} sub-
expressly assumed and agreed {6 pay the Note 2nd perform the ebligations
fate on the unpaid balance of the Note to rate of interest set forih betow.

0. Upon compliance by Purchasers with the atoresaid requirements and its acceptance of such assumption, the Lender is also willing to release

¢y ~ellers from any further personal obligation or liability to pay the Note and perform the obligations contained on the Nofe, but with the Mortgage

€y securing the same lo be and remain unchanged and in full force and efiect.

= AGREEMENT
€5 NOW, THEREFORE, for and in cansideratien of the premises and the mutual covenants and agreements of the parties hereinafter conlained. it is
=  agreed by, between and among Sellers. Purchasers and the Lender as follows:

f— 1. Commencing on EEPE?mbET' i .19 EZ__ . the pringipal balance of the Note shall bear interest at the rate of

Thirteen and one-fourth ( 13% Yo) per annum, and thereafter said principal and interest shall be due

s and payable to the Lender, or order, in consecutive monthly installments of principal and interest of 3 £59,60 —
L -
&  gach, commencing en _ October 1 19 _82 . and payable on the 1S T day of each consecutive

_nonth

thereafter, with each such

instaliment to be credited first to accrued interest and the balance thereof to principat then

remaining unpaid and outstanding until all of said principal and interest is fully pad.

lerest, escrow payments for taxes and insurance shall continue 1o the

In addition 10 such monthly instaliments of principal and in-

extent required by the Morigage.

2. Purchasers, jointly and severally, hereby accept and agree to the 2foresaid mogifications of the Note and as5ume and agree 1o pay the Note, as

moditied, and further agree 1o keep. fully perform, carry out and abide by the terms and DIoVisions of

herein modified.
3. Sellers, Purchasers and the Lender, jointly and severally, hereby a

the Note and the Mortgage securing same, as

ree that the terms and provisions of the Note and Mortgage are héreby

amended and modified as herein set gut, and that the same (as herein modi ied) shail be and remain in full force and effect, as if the present pringipal

balance ol the Note had been the original amount evidenced and secured |

heieby, and as if the original irlerest rate and installment payments had

been those herein agreed upon by the parties hereto. Each
impair any of the rights, powers or remedies granted to t

of said parties further agree that nothing contained herein shall in anywise alter, affect or
he Lender under the terms and provisions of the Note and Mortgage.

4. Seflers hereby warrant to the Lender that they have heretofore duly executed, delivered and filed for

the Purchasers the property covered by the Mortgage, and Sellers herehy

record a good and valid deed conveying to
further transfer, assign, set over and deliver unto Purchasers all of heir

right, titlle and interest in and to any and all escrow deposits presently held by the Lender in connection with said loan.

5. Subject to the provisions in this paragraph, the Lender hereby refeases Selffers, jointly and severally, from any further personal obligation or

Hability to pay the Note and any other charges or amounts required by either

ihe Note or Mortgage, provided, however, that:

{I) Neither this release nor anylhing else herein contained shall be deemed to release

. alter or affect, in any way, the Morigage. which shall be

and remain in full force and effect;

{i) Neither this release nor anything else herein contained shall be deemed to release Sellers from any covenants, expressed, or implied, of
seisin, warranly of title or against encumbrances: :

(iii) Inthe event there is any mortgage, judgment tien, encumbrance or lien, of any kind {except taxes or special assessments nat yet due}, right,
lille or Interes! in 1he properly covered by the Martgage in favor of any party or parties not a party to this Agreement, as of the date of the
execulion of this Agreement by the Lender, or in the event that the property has not been vatidly conveyed by Sellers 1o Purchasers and
unless and until any and all parties claiming any right, title, interest, lien or encumbrance in on or 10 the property described in the Mortgage
shall have duly consented to, and joined in. this Agreement, the aforesaid release of Sellers by the Lender shall have no force or effect’ and

(iv) The aforesaid release of Sellers by the Lender shall be ellective gniy from and after the date of execution of this Agreement by the Lender.

6. The obligations of Purchasers under the Note. Morlgage and this Agreement are joint and several. and this Agreement, and all provisions con-
tained heren, shall be Binding upon, and inure to the benefit of, the resgective heirs. devisees, personal representatives. successors and assigns of
both Sellers and Purchasers and the successors and assigns of the Lender.

INWITNESS WHEREQF, Sellers, Purchasers and the Lender have execoied this instrument, in tripiicate, on lhis

day of ___Auqust 19 __ 82
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