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 GENERAL ASSIGNMENT

THIS ASSIGNMENT, Made this

30.th day of __ September

19 82

>

and any subsequent agreements in support of this assigmnment made on or atter this
date

BY

Otis Charles Chesser dba Pelham Farm & Feed Supply and/or Pelham Feed & Form
of (address)

Supply
Highway 31 South P, O, Box 567 Pelham, Alabama 31124

in the City of Palham

, County of

Shelby
State of Alabama, party

of the first part, hevreinafter referred to as
Assignor, to Alabama Association of Credit Executives, a Alabama Corporation, of
Birmingham, Alabama, party of the second part, hereinafter referred to as Assignee.
WITNESSETH:
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That sald Assignor, for and in consideration of the covenants and
agreements to be performed by the party of the second part, as hereinafter contained,

and of the sum of One Dollar (51.00) to Assignor in hand paid by said Assignee,
receipt whereof 1is hereby acknowledged, does by these presents grant, bargain, sell,

aseign, convey and transfer unto said Assignee, its suceessors and assigns; in trust,
for the benefit of Assignor's creditors generally, all of the property of the

Assignor of every kind and nature and wheresoever situated, both real and personal,

BOOK

and any interest or cquity therein not exempt from execution, including, but not

limited to, all that certain stock of merchandise, store furniture and fixtures,
book accounts, books, bills receivahle, cash on hand, cash in bank, deposits,

patents, copyrights, trademarks and trade names, insurance policies, choses in
action that are legally assignable, together with the proceeds of any existing
non-assignable choses in action that may hereafter be recovered-or received by
the Assignor,

This assignment gpecifically includes and covers all c¢laims for refund or

abatement of all excess taxes heretofore or hereafter assessed against or collected
from the Assignor by the U. S, Treasury Department, and rhe Assignor agrees to

sign and execute power of attorney or all other documents as required to enable
said Assignee to file and prosecute, compromise and/or settle, all such claims
before the Bureau of Internal Revenue, U.S, Treasury Department, and agrees to

endorse any tax refund checks relating to the prior operations of said Assignor's
business and to deliver such checks to the Assignee.

Leases and leaseheld interests in real estate are not included in this
asgignment,

However, if the Assignee shall determine that the same may be
asgigned and also that the same has a realizable value for creditors, then the
Aggignor ‘agrees that upon written demand of the Assignee, he will assign and
transfer said lease or leasehold interest to said Assignee, or his nominee,

(subject to the written consent of the landlord if required under the lease), for
administration under the terms of this general assignment.
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Contracts and/or agreements between Aggignor and any L.abor Union, or Trade
Association, are exgepted from and ROt included in this assignment, '

The Assignor autrhorizes rhe forwarding of his or its mail by the U,S, Federal
Department as directed by the Assignee.

Said Assignee is to receive the said property, conduct the sald business,
should it deem it proper, and is hereby irrevocable authorized at any time after
the execution hereof to sell, lease, or otherwise dispose of said properiy upon
such time and terms as it may see Fit. Said Assignee shall use and apply the
net proceeds arising from the conducting of said business and from the sale, Or
lease or other disposition of said property as follows:

FIRST: To deduct therefrom (or to reimburse itself with respect to) all sums
which said Assignee may at its optien pay for the discharge of any lien on any of
said property and any indebtedness which under the law is entitled to priority of
payment, and all expenses, including a reasonable fee (as hereinafter defined) to
the Asslgnee, and to its attorney, and to the attorney for the Assignor; and, in
those instances where a creditors' committee has been selected at any meelting of
the ereditors of the Assignor (without regard to the actual amount or number of
creditors present at such creditors' meeting) then a reasonable fee’'shall be paid
to the attorney appointed by said Creditors' Committee in an amount fixed by the
said Creditors' Committee and said Assignee,

SECOND: The balance of the proceeds then remaining shall be paid to the
creditors of the Assignor, pro rata, according to the several indebtedness duec te
them from the Assignor,

With respect to the fees of the Assignee referred to in the aforementioned
paragraph FIRST hereinabove, Assignor hereby expressly and irrevocable agrees as
follows: That the term "a reasonable fee to Assignee,” as used herein, 1s defined
as, and includes the following: (a) An administration fee computed on the basgig
of the total monies handled in connection with this Assignment and for the asgembly,
inventorying, collection and liquidation of the assets assigned, in accordance with
the following schedule, to wit: a fec of 10%; (there shall be excluded from the
foregoing, however, monies received or disbursed in connection with and incidential to
any actual continuing operation of the business assigned, as distinguished from
monies received in connection with the collection and ligquidation of the assets
assigned.) 1In addition to the foregoing, the Assignee shall be entitled to the
further sum equal to an opening charge of §50.00 to cover the expense of opening
the records of this assignment case, a docket charge of $2,00 for each claim filed
by any creditor in this assignment case, and minimum postage reimbursement of 30¢
per Bulletin issued to each creditor in this assigmment case. In addition to all
the foregoing fees and charges, the Assignor expressly agrees that the Assignee shall
be entitled to a further fee equal to any and all interest earned and received by
the Alabama Association of Credit Executives on any trust and other funds in its
hands and arising from this assigmment., The assignor further agrees that any and all
dividends not claimed by creditrors of the assignor herein shall, after a period
of two years from the date of the closing of the administration of this assignment,
be retained by the assignee as additional fees earned by it for its services hereunderx;
plus (b) when applicable in the opinion of the Assoclation's Adjustment Committee
of Assignee, an additional reasonable sum for special, unusual, or extraordinary
services actually performed by Assignee-in connection with the operation,
management, precervation, or administration
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of the property of the Assigmment; and, in this connection the Association’s
Adjustment Committee of the Assignee corporation, or the Executive Vice President
of the Assignee corporation, is hereby given the right and discretion to detemmine

the nature and extent of such special,. unusual or extraordinary services, and the
amount of additional fees in connection therewith,

The total of all of said fees shall be paid from the property assigned and

from all of the proceeds thereof and from any interest, income and increments
and any additions thereto.

Assighee hereundeyxy shall be liable only in hig or its official capacity for

reagonable care and diligence in administering the estate created by this assign~
ment,

+

Assignor as to all existing creditors extends the statute of limitations upon
their respective claims for a period of one year from the date hereof,

—p
{— Said Asgsignee is also autrhorized and empowered to appoint such agents, field
-p representatives andfor attorneys and/or accountants as it may deem necessary, and
Eé such agents andfor field representatives shall have full power and authority to
" open bank accounts in the name of the Assignee or its nominees or agents and (o
EEE deposit assigned assets or the proceeds thereof in such bank accounts and to draw
" checks thereon and with the further power and authority to do such other acts and
to execute such papers and documents {in connection with this assigmment as said
s Asslgnee may consider mnecessary or advisable.
2
(-~

IN WITNESS WHEREOF, the said parties have hereunto set their hands the day
and vear first above written,
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ALABAMA ASSOCTATION OF CREDIT EXECUTIVES
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