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This instrument was prepared by William W. Brooke +”
1600 Bank for Savings Building
Birmingham, Alabaima 35203-4098

STATE OF ALABAMA )
-}
COUNTY OF SHELBY )

CERTIPICATE OF AMENDMENT OF
CERTIFICATE OF LIMITEZO PARTNERSHIP AND
LIMITED PARTNERSHIP AGREEMENT OF
280 ASSQCIATES, LTD.

AN ALABAMA LIMITED PARTNERSHIP
FIRST AMENDMENT

KNOW ALL MEN BY THESE PRBSENTS:

That we, the undersigned, Frank Kovach, Jr., as the

: General Partner of PBD Associates, Ltd., an Alabama limited

[

|

‘ \%ki partnership (hereinhfter sometimes referred to as the "Limited
| | |

! T“~!Partnership“); and Frank Kovach, Jr., Billy D. Eddleman, J.

;Fred Powell, Donald B. Goldstein and Cahaba Partners, as the

Q i I

~\. Limited Partners of| the Limited Partnership; and J. Pred

7 Powell, Donald B. Goldstein, and Cahaba Partners, as Limited

\

Partners in the Limited Partnership desiring to assign all
4 of their respective interests in capital, profits, and

insses of the Limitgd Partnergship; and Dwayne Hawkins,

L]

)gpdesiring to be substituted as a Limited Partner with respect

~ to the aggregate interest in th- Limited Partnership so
o .
'?ﬁ:iiﬂnﬂﬂ, do herebﬂ state and " ify in accordance with

"y

-

SJoacoions 2% ana 3 0L the Alab Limit2d Partnership Act

;ﬂ[Cnde of Alabama, 1975, Section 10-9-1 et seq.] as follows:

I. The Certificate of Limited Partnership and Limited
iPartne'k:ship Agreement of 280 Associates, Ltd. filed in the
Probate Office of Shelby County, Alabama on April 30, 1981,

éand asfrecﬂrded in Partnership 300Kk 1, Page 792 (the "Certifi-

;cate“];is hereby amended to evidence the assignment by J.
EFred wae}l, Donald B. Goldstein, and Cahaba Partners of
?their intérestﬂ as Limited Partners to Dwayne Hawkins: the
r 'substitutinn of Dwayne Hawkins as Limited Partner for J.

e Y], Ml B, GadcdsEs s A Cahaba Partners: and

rhae cancellation of the promiscoHry notes executed by J. Fred
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T
Fowell, BDonald B. Goldstein and twhaba Partners in faveor o f
the Limited Partnership pursuant to subparagraph 6(b)(ii) ol
the Certificate and the deliver s of a Dromissory note In
S T ; Sy P A LU S
bimited Partner. Tﬁe forin and .rintent of said Amendments to
the Certificate are as follows:
1. Paragraph 4 shall be «.-loted in its entirety
from the Certificate of Li~ited Partnership and
Limlted Partnership Agreemrnt of 280 Associates,
Ltd. and the following shall be substituted in

liedu thereof:

— —— T W — Sy —

and Designations. The names, addresses
and designations of tl.- General Partner
arit the Limired pooesn, irn the Moartaco-el e

Py (e om0 an

N "4. Partners: Names, wrsidence, Addregses

RESTDENC S 732 PRINCIPAL

NAME, | PLACE ' 5* BUSINESS DESIGNATION
Frank Kovach, Jr. 25 riehill R4, General Partrner &
Birwingham, Al 35209 Limited Partner
| Billy D. Eddleman 2912 Ryecroft Road  Limited Partner
- Bir:.ingham, AL 35223
Z Dwayne Hawkins 5237 34th Street Limited Partner
' North

%\ 5t. Petersburg, FL 33733
{és 2. Paragraph 6{(b) shall b« deleted in its entirety

¢ from the Certificate of Limited Partnership and Limited
\QE Partnership Agreement of 280 Associates, Ltd, and the

following shall be substitu:-d in lieu thereof:

3
. (%}) "6.(b}(i) The Limited P.rtners shall
- each be required to ma%« initial cash
; contributions on the dxte of formation
of the Partnership in the sum of $210,000
as follows:

NAME AMOUNT
|
Frank Kovach, Jr. $ 52,500
Billy D. Eddleman 52,500
Dwayne Hawkins 105,000
i
|
]
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"6.(b)(ii} The Limite« Partners shall be
reguired to deliver p:omissory notes
having an aggregate p:rincipal amount of
$16,666 payable to th- order of the
Partnership, without innerest, due and
payable in full on No..-inher 1, 1982,
Each Limited Partner :1:all deliver his
proymissory note, in suhitantially the

form attathed hereto ... Exhibit "B", 1in

the principal amount ¢qual to his proportionate
share of the aggregat:- orincipal amount

of the promissory not.. of the Limited

Partners payable to ti order of the

Partnership. The pro:;.rtlonate share of
{ the aggregate princip.! amount of the
promissory notes of e.:.:h of the Limited
Partners shall be det«rmined by using a
fraction in which the amount of the
initial cash contribution of such Limited
Partner under subparaqgraph {i) above 1is
the numerator and the sum of the initial
cash contributions of 11l the Limited
Partners is the denominator.

6.{b){iii) The promis:sory notes of each
of the below named persons heretofore
delivered to the Partnsrship 1n each of
the below named amoun:s and executed by
them on the 22nd day «<f April, 1981, are
hereby cancelled and ‘ieclared to be of
no further force and ffect:

/fﬁ)éﬂﬂj{je ﬁ;& /28

NAME AMOUNT

Frank Kovach, Jr. $35,833.00
Billy D. Eddleman 35,833.00
J. Fred Powell 8,958.25
Donald B. Goldstqin 17,916.50
Cahaba Partners 44,791 ,25

u§ 3. Paragrapnh 7{a) shall ! - eleted in its entirety
x F— fre~ the Cosktifjoar o o0 1 33 T ctrergbly and Lo
i ") tnilowing shall be substi . «d in lieu thereof:

"7. Share of Profits arnd Lossesg; Distributions.

-_—— ————— ———— = —f—

(a) Profits and losse:s of the Partnership
shall be determined e¢2ach year in accordance
with the accounting 1 thods followed by
the Partnership for forderal income tax
purposes. Profits art losses of the
Partnership shall be =i.ared by the

; Partners as herein s; ifi1ed without

. regard to the amnunt:.. of thelr respective
' - Capital Accounts. For all purposes,

- including Section 707 and 704 of the

| . Internal Revenue Cod: ~f 1954, as

allocations:

; amended, or the corr-:nonding sections
5 of any future Intern.] Revenue law or
any similar tax law ! any state or
o jurisdiction, +he de o reination of oach
i | B Lnersa g Lo O e, :Juln, Leaisn,
o deduction, crelit or .llowance for any
i | Partnership accounti:i:: period shall be
| made in acecordance w: ' the following
|
|
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(i) Profits shall be .1llocated in the
tollowing proportions:

(A) 20% shall be alle.-uted to the General
Dartner: and

(B) ToO the Limited P.aurtners as follows:

20% to Frank Kov.ch, Jr.
20% to Billy D. “.idleman
40% to Dwayne Hawkins

f and the amount so allucated to each
Qx Partner shall be cred.*ed to his individual
' Capital Account; and

W,

™~ (11) Losses shall be allocated in the

:4 following proportions:

*F\ (A) 20% shall be allccated to the
q§§ General Partner; and

k {B) To the Limited P.:rtners as follows:
Qg 20% ¢n Prandt Kov &, Jr.
- W N N O o
hﬁg S by B o RS
and the amount so all .cated to each

. Partner shall be debit:.qd to his individual
_ Capital Account.

_ 4. Exhibit "B" shall be dclcted in its entirety from

the Certificate of Limited Partnership and Limited
Partnership Agreement of 290} Associates, Ltd. and
Exhibit "B", which is the only exhibit attached hereto,

shall be substituted in li<u thereof.
(i?) Ii. The General Partner and Limited Partners, hamely

Frank Kovach, Jr. and Billy D, Fddleman, and the Substituted
Limited Partner, namely Dwayne Htawkins, do hereby agree to
indemnify and hold harmless each f the withdrawing Limited
Partners, namely Cahaba Partners, Donald B. Goldstein and J.

Fred Powell, from and against any and all claims, losses,

and liability resulting from any of the withdrawing Limited
Partners having heen a partner in the Limited Partnership or
Juarantor of 1its liabilities inc!:ding, but not limited to,

the following: (i) Promissory Wotes in agdregate principal

amount of $71,666, dated the 22nd day of April, 1921 made by

the withdrawing Limited Partners in favor of the Limited




1h

Partnership; (i1) that certain Promissory Note in the original
principal amount of $100,000.00, dated April 30, 1981, made

by the Limited Partnership in f.avnr of James J. Bethune and
Margaret Anne U. Bethune; ({(iii) that certain Promissory Yote
in the original prihcipal amount of $150,000 dated April 30,
1981, made by the Limited Partn:-rship in favor of Clyde

Ulmer and Pauline S. Ulmer; {iv: that certain Promissory

Note in the original principal .uwnount of $400,000, dated
April 30, 1981, made by the Limited Partnership in favor of
Clyde Ulmer and Pauline S. Ulme:r; and (v) that certain

ig Promissory Note in the original orincipal amount of $175,000
QQ made by the Limited Partnership in favor of Birmingham Trust
;J National Bank and secured by a 1maranty of the withdrawing
-EﬁLimited Partners. fhe General Partner, the Limited Partners
rﬁt)and the Substituted:Limited Partner shall be liable for such
iﬁé indemnification to the extent th:y are liable for the liabilaity
\}D subject to the claim for indemnification under the terms of

this Certificate, as amended, or under the terms of any

| quaranty of any such liability.
™~
~

-:huf nmendment, which is execnted ‘or the purpose specified in

b

ITI. Except as specificalli,s set forth in this Certificate

'quarnqraph ] above, the undergic.: 1 hereby vatify, confirmnm
P O P DO e S EET BERC T i a B R B
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4

{

-jy}as filed in the Probate Office ° Shelby County, Alabama.
The Substituted Limited Partner is entitled to all the
rights and priviledges given to ~ach of the Limited Partners
in the Certificate, as amended, ind subject to all conditions
and restrictions imposed urnon o :h Limited Partners in the

Cnrtificate, as amended.

V. :The undersiqgned, NDway i+ Hawkins, hereby specifically
acoepts and adopts the Certific it of Limited Partnership
and Tiimited Partnership Aqreement of 280 Assoclates, Ltd.,




rf-ﬁi
il o

i4

IN WITNESS WHEREOF, the undorsigned Partners and Subntitut.

Limited Partner of 280 Associat.-s, Ltd. have, in accordance
with the applicable Alabama law - cited above, hereunto .-t

’ .- b - [ . - - .‘i.- LY b - r - N = 1
1‘. M Jilr‘1|-11J - .'t LI | = A -..',:'J l,l . b 4 - 4 ! I T L

this /&  day of W_, 1962,

GENERA!. PARTNER:

Frank I -wvach, . 6;;/'

LIMITED: PARTNERS:

‘."'
7
‘H“.jizrii‘EJE,__ )
J. Fresd Powell
(- 1

Do YN J"'F= Lo .L \ "'(..(\A’:.L; o e #
Donald . Goldstein

CAHABA PARTNERS, a General Partnership
whose nurtners are:

’ ; ?-'f'd_,t' i --".I '-"___..-
fﬁj . hfﬁPnE, Partner

M. Mlllrr Gorrie, Partner

il
SURSTITUTED LIMITED PARTNER: -

%:ja?i e %é«r/

nAwkinsg
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STATE OF ALABAMA )
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said
county, in said state, hereby certify that FPrank Kovach,
Jr., whose name is Bigned to the foregoing instrument, and
who is known to me,: acknowledged before me on this day that,
being informed of the contents of such instrument, he executed
the same voluntarily on the day the same bears date.

Givep under my hand and official seal this /5 day of
“aﬁ?ﬁzé52£25 , 1982, o

i

ETATE QF ALABAMA )
JLFFER$0N COUNTY )
|

I, the undersigned, a Notary Public in and for said
county, in said EtﬂEE, hereby certify that Billy D, Eddleman,
whmse name is signed to the foregoing instrument, and who is
knﬂwn to me, acknquedged before me on this day that being
informed of the contents of such instrument, he executed the
same voluntarily nn:the day the same bears date.

‘ under myl hand and official seal this /(day of
,ﬂ s, 1982, _

STATE OF ALABAMA )

JEFFERSON COUNTY )

I, the undersigned, a Nota -y Public in and for said
caanty, 1n sA4atd stake, hereby o -t ify that J. Fred Powell,
W Marie L3 ocigned ko o thas Fae o ing Lazvrument, and whe -
coowty e a2, achinowladgsd B Vo~ o 0 an thils day +hat, heilas
Lacarmardd 2f e contents of suwe Lastruneat, e exacuted the

S ane vbluntarily on the day the .ame bears date.

iven under my hand and official seal this Zé"f/ day of

HJLJ /e 1982,
_ﬂggjé.ﬂ_iil;‘ 2 ;;D

F’
Notary Public

STATE OF ALABAMA )
JEFFERSON . COUNTY )

- I, the undersigned, a Notary Public in and for said
cﬂunty, in said state, hereby cortify that Donald B. Goldstein,
whose name# 1s signed to the foreqgoing instrument, and who is
Known to me, acknowledged befor« me on this day that being
informed of the contents of such instrument, he executed the
e e Tonbkarily an o the das o bhe camee hinaras (dat

Given under my hand and official seal this ,53 day
of ﬁifim , 1982.

¥
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STATE OF ALABAMA )

dUE eSO COUNTY )

I, the undersibned, a Notary Public in and for said
county, in said state, hereby coctify that J. F. Greene and
M. Miller Gorrie, whose names a3 partners of Cahaba Partners,
a general partnership, are signed to the foregoing instrument,
and who are known to me, acknowledged before me on this day,
that, being informed of the contents of such instrument,
they, as such partners and with full authority, executed the
same veluntarily for and as the act of said partnership.

fﬁi en _unger my hand and official seal this ~day; -
7 LA ho9g2, RO,
; .l"l . . 1
i .{__,ui’-é#ﬁ,..é;(
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CTATE QF £ )
COUNTY OF Apr )

1, the undcrsigned, o Yoti - iublic in and for said
county in said state, hereby certvify thet Dwayne Hawkins,
whose name is signed to the for«going instrument, and who is
known to me, acknowledged befor: me on this day that, being
informed of the contents of the above anf foregoing instrument,

he executed the same voluntarily on the day the same bears
date.

Given under my nd and official seal of office this
/_5-— day of A

. “VERIFICATION OF THE '%J':.Lr“f
CERTIF ICATE OF AMENDMENT oy

STATE OF ALABAMA )
JEFFERSON COUNTY )

Before me, the undersigned Notary Public in and for
$aid County and said State, personally appeared on this day
Frank Kovach, Jr. who being by me first duly sworn, did
depose and say as follows: (i) That Affiant is General
Partner of 280 Associates, Ltd., being the Alabama Limited
Partnership named in the above and foregoing Certificate of
Amendment of Certificate of Limited Partnership and Limited
Partnership Agreement of 280 Asctociates, Ltd. (which Certifi-
cate of Amendment of Certificatc of Limited Partnership and
Limited Partnership Agreement is hereinafter referred to as




i

the "Certificate”"), (ii) that h:, as such General Partner is
authorized and empowered to mak - this sworn affidavit and
verification and to cause the s:ne to be executed, acknowledge ]
and filed for record, and (iii) that he, as General Partner

of said Limited Partnership, is familiar with the contents

of the foreqgoing Certificate ani said Certificate is the act
and deed of the signers respecti/nly and of the Limited
Partnership and the matters and things set forth in said
Certificate are to the best of Y“is knowledge true and correct.

Jﬂ
__'_________,..u-ﬁ;'-__"_.
-.ﬂ"'-_
Frank Kmvaché Jr., Afgfgnt B

SWORN to and SUBSCRIBED befare me this J/Eﬁ"day of

/M , 1982,
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EXHIBIT "B"

PROMISSORY HOTE

| o

v, Birmingham, Alabaa
September 15, 1982

FOR VALUE RECEIVED, _ . an individual

resident of Alabama, promises to pay to the order of 280
Assoclates, Ltd., a limited partncrship organized under the

Alabama Limited Partnership Act, the principal sum of

Dollars (S ) payable in full,

W -
Q without ‘interest, on November t, 1982, Principal on this
annﬁte shall be payable at the principal place of business of

D

t#ﬁ vartnership as 2#00 U.S. 520’y sv 285 footh, Rpirninghs

)3 #.J.iaba.ma 35223, ‘

The undersigned!shall have the right to prepay this

' : |
(\e nate at any time pridyr to maturity,
1;3% IN WITNESS WHEREOF, the undrrsigned has caused this

note to be duly executed this day of

h | (Address)

! | SInin AR NNpoar TG
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