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TiHIs AGRESMINT wode and entered into this Oth  dav of aenunt
ok S LoAugust
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Fartnuer-hLip, hereinatter referred to an

"Developer”, cn pehalf of

clt and 2ll adisining landowrners within the subdivision, ard

Ldwin j. Rerr ajpqd wlfL
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Dulnres B, Kerr
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referred to as the "Purchasers”

WUiREAS, Devaeloper 1s the owner, or entitled to contract on behalf

cf the <uwrncrs of certain real property located in Shelby County, alahama

ard rorse parcicularly degeribed as follows:
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G 00 61, oenrding 1o i Survey o Davennori 's o Addition Lo Riverchase Vet
N cpetor by s recones dn MHap Book b, page b oA, B, & C, 1m the Probate Cifice
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» cormonly referrced te as Riverchase Townhemes, and
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WHEREAS, the Doveloper is the cwner, or aentitled to contract on
hehalf of the owncre, of all lots included therein, specifically includ,

ing, bub not limited to Lot ol

 whizch lot is being purchased by the

"Purchasers" simultenceously with the

signing of this agreement, and

specifically including, but not being limited to the adjoining Lot 61,
or Lots & ar.cl 02, and
WHEHEAS,

Developer has erected cortain residential huildings con

«ald lcts which have or may have eitheor one or two {as the case may be)
cenmea anG adjoining walls built on or at the lot lines of each respec-
tive lotL and specifically the lots roferred to herein, which comnmon
and adjacent walls between the adjreent promises are agreed to be

ty wWiile and Lo be constructed it onc-half (1/2) of their ohiioi-

nesscs on o each side of Lhe division 1ine between the premises of Lhe

- respective individual owners of the hwomes built on each respective lot.
| MOV, THEREFOPY, for good and valvable consideration, including thoe
purchase and sale of Lhe subject lot to the purchasers and including
the mutual covenants and agrecments hrrein contained, the parties liere-

te do herehy agree for themselves and for their respective heilrs, suc-

cedsgors, adminlistrators, oexecutors amd assigns, as follows:

1. Tt 1s us rif:rﬂ'tumu and agreed bhotween the parties that the party
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w2lls so erected have been erected with the consent and understanding

of aill partiés concerned.

2. The Purchasers hereunder do gpecifically grant and assion to
the Developer, the right, privilege and authorityv, and srecial Power
of Attorney, to act on our behalf, in entering into any party wall acree-
ments of a similar nature as this one, with lot owners or Purchaserc
of adjoining lots, so as to mutually bind all adjoining lot ovners
in the subdivision who have party walls, and we agree to be bound hy
such agreements so entered into.

3. For the purmpose of extending or renairing said.walls as may
be hereinafter provided, each party is licensed by the other party to
make any necessary adjustments or to perform any other work reasonably
required for the exercise of the rights provided in this ajreement.

4. The wall in question is a non-load bearing concrete block wall

of approximately eight (8") inches in width, of a height which extends
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beyond the roof line of the regpective adjoining homes.

5. Each party shall have the full right to use said partv wall

BOGK

for the insertion of beams, connection of sumports or otherwvise relating
to the erection or maintenance of the home upon their resnective DY er-
igses and the said party walls shall constitute the boundary line

between the adjoining parcels of promerty, (where ammlicable, it being
understood that some units in the subhdivision mav not have party walls
with adjoining propertv and it being further understood that sone units
may have only one {1l) adjoining party wall, in the case of the end

home in any series), provided, however, that such use of said partv

wall shall not injure the adjoining building and shall not immair the
rarty wall benefits and support to which the adjoining buildinc is

entitled. -

6. Eitherrparty to this agreement shall have the right to extend
the party wall horizontally within the wall boundaries of his respective
unit, and to make such extensions so as to provide a greater thickness
of said wall, provided, however, that the added thickness shall not
be placed upon the land of the other partv without his written con-
sent, and such addition shall not injure the adjoininag building anrd
shall not impair the party wall benefits and supnorts to which the
adjoining building is not entitled. There shall be no external

horizontal extensions without the writen arnroval of the directly
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shall be no vertical extensions beyond the height of the existing wall

or existing rocf lines of the development. In the event the wall 15

so extended or widened either party shall have the right to use the

same for any proper purpose for which such extension may bhe made, for

Lhe full extent of the new length or height thereof, in the same

manner that such party is entitled under this acreement to use the

narty wall as originally constructed. Any such extension or increase

in width shall be at the cost and expense of the party causing it to be
made unless otherwise agreed to in writing bv the parties bv the affected

adjoining landowners.

1. If it shall, for anv reason, become necessary to repair or
rebuild the wall or any portion thereof as constructed or extended,

the cost of such repajiring or rebuilding as to such pertions of the
wall at the time used by both parties, shall be at the exnense of

both parties in ecual shares and as to anvy remaining portions which
are not used jointly, then the expense shall be borne by the party who
shall have exclusive use of that portion of the wall.

8. In the event the party wall is totally or partially destroved
by fire or other casualty or cause, Lhen either of the parties hereto,
their successors, heirs, or assigns, shall have the right to recon-
struct the same at his own expense if he alone intends to continue to
use said party wall, or if both parties intend to continue the use of
the partv wall, then the expense of reconstructing the wall shall be
egually borne bv each party. In the event of such destruction and
in the event that one party rebuilds the wall at his individual expense
as a result of the adjoining landowner either failing to contribute or
expressing an intention not to continue to make use of said wall, then
in that event, if the said adjoining landowner ever reconstructs his
home and thus makes use of said party wall, thken he shall, under the
prnvisimnslﬂf this agreement, hbe responsible for the remayvment or

reimbursement +to the partv paying for the reconstruction of saild wall,

in an amount equal to one-half (1/2) of the expense so incurred bv said

party.

9. This agreement shall be in effect for a period of ninetv-nine




(99) years, and, thereafter, unless matually revoked in writing by the
adjoining landowners directly affected hereby, shall continue in full
force and effect for additional ten (10) year periods thereafter, until
such time, at the end of any such extension period the agreement is
revoked in writing by the directly affected adjoining landowners. This
agreement shall constitute an easement and covenant running with the
land; provided, however, that nothing herein contained shall be con-
strued as a conveyance by elther party of his respective rights in his
or her fee ownership of the land upon which the party wall shall stand.
10. This instrument contains the entire agreement between the par-

Lies relating to the rights herein granted and the obligations herein

E assumed. Any oral representations or modifications concerning this

E? agreement shall be of no force and effect excepting a subsequent modifi-
Egi cation, in writing, signed by the parties to be charged.

g 1ll1. In the event controversy, claim or dispute between adjoining
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affected parties hereto, arising out of or relating to this agreement
or the breach hereof, the prevailing party shall be entitled to recover
from the iﬂsing party his or her reasonable expenses, attorney's fees,
and costs, incurred in said dispute. Any dispute hereunder may be
arbitrated by the parties either agreeing upon an individual arbitrator
or 1f the parties cannot mutually agree, then by each party selecting
their own arbitrator, which arbitrators in turn will select a third
arbitrator, by mutual agreement, and the three arbitrators so selected
shall have the authority, based upon the principals of majority vote,
to decide the existing dispute. Judgment upon the award rendered by
the three arbitrators may be entered in any court having jurisdiction
thereof. Such arbitration proceedings may be held in any location or
county agreeable to the arbitrators. Arbitration shall not be binding
hereunder,

12. This agreement shall bind and inure to the benefit of the
narties hereto, their respective heirs, personal representatives, oxecu-
tors, administrators, succesécrs and assigns, for the entire term of

this agreement and any extensions hereof,.

IN WITNESS WHEREOF, the parties hereto have executed this Party Wall
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Agreement the day and year tirst above written

Hase 1747 'fC}MESII .. LTD,
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STATE OF ALABAMA )
JEFFERSON (COUNTY )
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| -1H[.‘f.[1‘rlf3 e, the undersignoed Notary Public in and for said count 10
e,;u? s_i?ﬁat.f‘.-:, _dﬂ hereby certify that RIVERCHASE TOWNHOMES T , LTD., an
A auamq L.imlited Partnership, by James D. Davenport, General Partne:, and
as IJ{:‘.‘JI:LOPLH, and whose name is siygnced to the forcyoing PARTY w:u..r,,’and
who is known tg me, acknowledged bofore ne that, being inforimed of tire
contents of thig PHIZ'IJ‘Y WALI, AGREEMENT, he¢e exccuted the same voluntaryly
and as the act of said partnership, on the day the same bears date. |
- filven ider my hand and scal of office this the 6th day of
o .nAuwgust. /U ., XoEExx 1982 =
NOTARY JAULIC | BAMA Z, T LT
| 2 (-5 e
oy

STATE OF ALARKFA )
JLEHTERESON COUNTY )

Before me, the undersignexd Notary Public in and for said

o . Lk conint o1
saad shate, do herehy cort g Fv that "Edwin T, Kerr and wife, Dolores B. Kerr
cmee o s WNOSE name(s) T 7 signed to tio {ure-
dormy PARTY WALL AGREEMENT, and who  known to me, acknowleduod Lefore
e that, bheing informed of thae conlents of the PARTY WALL AGREEM" MY,
__they  oxcculoed the sane voluntarily and as  their act on Lhoe lav
the same hears date, — A
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d and scal of office this the 6th day of
x 1982, T
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party willa and to be coustructed withy one-nalr 11l/2) of Lhelr

Thhvoe -
nesnes on o each sude of Lhe division line botwesn the premises of the

respestove andividual owners of the homes built on each respective lot.
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D, THEREMORE, Tor good and vaivable consideration, including tho

. purchasoe and seloe of the subject lot to the purchasers and including
| Lhe ruonel covenants and agreencnts hirein contained, the partics here-
i

t¢o G0 hervebhy agrece tor thenselves and for their respective helirs, suc-

vossors, adminintrators, executors and assigns, as follows:

? L. 1Tt 1s understocd and agreed @otween the parties that the party
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