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REAL ESTATE PURCHASE OPTION

s+
This Option Agreement made this _3l day of APVI L ., 1982,

by and between Julia E. Jarnigan, William A. Jarnigan, Madge L. Sciferrc,

Wilmer R. Hoyle, Mary A. Hoyle, William Paul Lacey, Mollie E. Laccy,
Eugene D. lLacey and Betty Jo Lacey, hereinafter referred to as '"Optionor”
and EBSCO Industries, Inc., a corporation of Birmingham, Alabawma, hercinafter
referred to as ""Optlonee™,
WHEREAS, Optionor owns 42 acres of real property in Shelby Couunty,

- Alabama, hereinafter referred to as ''the property", described in Fxhibic
A" attached hereto and made a part hereof, by reference together with
all improvements, easements, and appurtenances thereto, and

WHEREAS, Optionee desires to acquife an option te purchase the
subject property on the terms provided herein.
NOW THEREFORE, THE ABOVE PREMISES CONSIDERED, It is agreed by

Optionor and Optionee as follows:

ITEM ONE

In consideration of the payment of Twenty-Five Thousand and no/100

($25,000.00) Dollars paid to the Cptionor and Wheeler, Christian &

wp
EE% Roberts as escrow agent, Optionor grants Optionee the option to purchase
o the property described in Exhibit "A". 1If the option is exerciscd, the
. =T
;; Twenty-Five Thousand and no/100 ($25,000.00) Dollars and any other
)
-y option money paid to Optionor shall be a credit against the purchase
price.
=
= ITEM TWO
2 .

The following payments shall be payable to Opticonor if Optionee

shall exercise its rights under this option.

May 1, 1982 S 25,000.00
August 20, 1982 308,333.00
August 20, 1983 £13,333.34
August 20, 1984 333,333.33
Interest from August 20, 1983 to final

payment August 2Q, 1984 at 12% 40,000.00

$ 1,120,000.00

Optionee shall have the right of prepayment with no penalty or

interest on the final installment.

ITEM THXEE

oy —y——

1f Optionee shall exercise this option the property shall be conveyed

to the Optionee, or its nominee, by general warranty deed with 1ull
release of dower, free and clear of all liens and encumbrances whatsoevaer,
subject only to taxes and assessments not then due and payable. The
Optionee shall purﬂhaselits own title insurance policy. It is anticipated

that Shelby County Abstract will issue said policy.




ITEM FOUR

All of the provisions of this option are subject to the folleowing
conditions beling met prior to August 20, 1982. 1f the conditions are
not satisfied prior to August 20, 1982, the Optionee shall have the

right to terminate this agreement and obtaln a refund of the 525,000.00

option money paid to Optionor.

(a) A zoning change to office and multi-family development.

(b} Approval of a septic field line system for an office and/or
multi~family development. -

(c) A title policy showing marketable title in Optionor.

It is the intent of the parties that Optionee shall use its best
efforts to determine on or before August 20, 1982 if the above conditions
can be met to their satisfaction. If Optionee shall be satisfied that
the conditions have or can or cannot be met, Optionee shall notify
Optionor in writing of said faet. * Optionee shall then pay additional
option money of $308,333.00 which sum shall extend this option to August
20, 1983. Thereafter, if Optionee shall fail to make any of the additiocnal

payments called for hereunder then all option money shall be forfeited and

E become the sole property of the Optionor. Optionee shall pay Optlonor
) the sum of $413,333.34 on August 20, 1983, Optionor shall then cause

Eg their escrow agent to deliver a warranty deed to Optionee. The final
LD installment of $333,333.33 shall be secured by a note and a purchase
o money mortgage in favor of Optionor at 12% interest. Optionee will mortgage
A 14 acres of the subject property of uniform width, depth, and frontage

@ on Highway 280 to be selected by the Optionee to secure prompl payment

of the final installment.
If the Optionee fails to meet any time limit relating to the option
money or to the exercise of an option, this option and the rights orf the
Optionee shall automatically and immediately terminate without notice.
It is understood and agreed that nothing herein obligates Optionee
2 to exercise any of the options contained herein unless Optionee gives

notice of said election.

ITEM FIVE

Undisputed possession of the property shall be delivered to the
(lptionee, or 1ts nominee, upon the date of closing, free and clear of
all uses and occupancies and In the same general condition as exists at
the time of the execution of the option agreement, reasonable wear and
tear and growth of timber, stumps, and other vegetation excepted.
Optionor shall not cut or remove any timbher, rocks or other matters of

value from the property without the express written consent of the

(ipt ionee,
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ITEM SIX

The relationship between the parties is Opticnor and Optionee. The
Cptionee, or its agents, are authorized to enter upon the property to
make test borings and other engineering studles, surveys and soill tests
of the subject property as it shall deen appropriate. The Opticnee is
also authorized to make such other investigations with respect to
zoning and use of the property as it shall deem appropriate,

ITEM SEVEN

All notices provided for herein, if not delivered in person, shall

be sent by United States certified mail, return receipt requested, to
the Optionee c/o Elton B. Stephens, Jr., f. 0. Box 1943, Birmingham,
Alabama 35201; and to the Dptiﬁnnr c/o James E, Roberts, Wheeler, Christian
& Roberts, 2230 Third Avenue North, Birmingham, Alabama 35203.

Either party shall have the right to designate a new address for
the receipt of said notices by written notice given as aforesaid.

ITEM EIGHT

This option agreement shall be binding on Optionor, their heirs,
successors, assigns, executors and administrators and shall inure to the
benefit of the Optionee, its heirs, successors and assigns.

Executed at the date and place first above written.

OPTICNEE
EBSCO

ustries, Inc.

N

tephens, Jr., President

ATTERT:

e Broste

DELﬂRBRDDK, Secretary

OPTIONOR:

LIAM A. JARNIGAN
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STATE OF ALABAMA

JEFFERSON COUNTY

L, the undersigned, a Notary Public in and for said County, in said
State, herehf certify that Julla E. Jarnigan, William A. Jarnigan, Madge
1. Seifert, Wilmer R. Hoyle, Mary A. Hoyle, William Paul Lacey, Mollie
E. Lacey, Eugene D. Lacey and Betty Jo Lacey, whose names are signed ro
the foregoing documents and who are known to me, acknowledged before me
on this day, that, being informed of the contents of the foregoing

documents they executed the same voluntarily on the day the same bears

date. 4
5
Given under my hand and official seal this the :EEI day of
APyiL , 1982, |
AN,
~={
> g (m
& PUBLIC
L
o
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EXHIBIT "A"Y

All of that property located in Seclion 5, Township 19, South Range 1,

West; Shelby County, Alabama consisting of forty two (42) acres, more parti-

cularly described as follows:

The NE% of the NW% W of US 280, N 330' (S) of SE % of NwL, Also
beginning at the SE Corner, NEY% of NW%, N to W Right of Way High-
way 2B0 then SE and S along said right of way 310 (S) W 50 (S) to

the point of beginning.
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,ﬁ MODIFICATION TO REAL ESTATE PURCHASE OPTION

Julta E, Jarnigan, William A Jarnigan, Macdge 1, Seifert, Wilmer R.
Hoyle, Mary A. Hoyle, William payi Lacey, Mollie E. Lacey, Eugene 0. Lacey
and Betty Jo Lacey, of Shelby County, Alabama, hereinafter referred to as
"Optionor" and EBSCO Industries, Inc., a corporation, of Birmingham, Ala-
bama, hereinafter referred to as "Optionee " agree 10 modify that certain reaf

estate purchase option between the parties dated Mayw April 31 1982, as
foltows;

A. The second Paragraph of the preface js changed to add the following
words at the end of the Paragraph: "and further outhined in Exhibit -
"B'" attached hereto and made a part hereof."

B. ITEM ONE js changed to add the words "irrevocable and exclusive"” prior
to the word “option" in Line 3,

C. ITEM ONE is changed to add the words "First National Bank of Birming-
ham" in place of "Wheeler, Christian and Roberts".

D. ITEM TwoO js changed by inserting the figure "$308,333.33* as the
August 20, 1982 Payment in place of the figure "$308,333.00". All other
references to the August 20, 1982 payment should be for $308,333.33.

E . ITEM FOUR is amended as follows:

1. The second sentence of paragraph 1 js deleted and the follow-
Ing is substituted in liewy thereof:

"If the conditions Cannot be met to Optionee's satisfaction prior to
August 20, 1982, the Optionee shall have the right to terminate this
agreement and obtain a refund of the $25,000.00 option money paid to
Optionor and the escrow agent."

i

E 2. A fourth condition, labelied (d), is added 1o the conditions,
o (a~c) at the conclusion of the first paragraph. It reads: (d) "The
=z Optionee inspecting the Property, conducting soil and other engineering
LY tests and studies, and determining in its discretion that the property is
oy suitable for development for the purposes that it requires "

| 3. Before the second Paragraph, third sentence, beginning with
3 the words "Optionee shall" the following words are added: “If the
o conditions have been met to Opticnee's satisfaction, Optionee shalt . . v

4. Prior to the word "thereafter" jn the 7th line of the 2nd
paragraph, the following sentences are added:

"Upon the payment of the $308,333.33, the Optionor shall
deliver g3 warranty deed to the First National Bank of Birmingham, as
escrow agent, said bank to hold the deed in accordance with the instryc-
HonNs in an escrow agreement signed by the parties and the bank. . The
Escrow Agreement js attached hereto as Exhibit "C" and made a part
hereof of this agreement,

5. In paragraph 2, Line 9, the following words are added at the

"If the Optionee exercises itg option to Purchase, Optionee shall
pay . ., .V

6. In  paragraph 2, line 10, the sentence beginning "Optionor
shall then cause . . v is deleted in its entirety and the following sen-
tence is substituted in liey thereof:

"Optionor shall then direct the First Nationat Bank of Birmingham to
deliver the warranty deed to Optionee in accordance with the instruc-
tions in an escrow agreement."

F. An ITEM NINE is added and shajl read as follows:
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(a) "in the event the Optionee defaults under the terms of this coption,

all option consideration shall be forfeited and given to Optionor. 1In the

event the Optionor defaults uhder the terms of this Option, Optionee shall be

entitled to take any action available to it in law or equity against Optionor.

20,198 2
(b} 1f, before -m.g, the property is substantially destroyed or
damaged, Optionee shall have the right to et#rer terminate the agreement and
obtain a refund of the option consideration paid to Optichor, &a&—weH—er—seak.
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(c) Pau! Lacey shail have the right to remove all saw mill eguipment
from the property by August 20, 1982.

OPTIONEE:

EBSCO ustries, Inc.

Elton B. Stéphens, Jr.
Vice President

rook, Secretary
OPTIONOR:

«Neden £ Qi
“< "'f;

NOTE: As a convenlence to Optionors Julid E. Jarnigan‘
who were unable to execute this

Y/ -
modification at the same location, ﬁ//f/% Erie, /;) , f%‘f;ffﬂf'/‘dr/’f{;
-~ Sl e S : :
separate signature pages have been William A. Jarnigan~ ,/
attached. / [
-

Madge L. Seifert

L
b
C: Wilmer R. Hovle
=
@ Mary A. Hoyle
o= William Paul Lacey
o
Mollie E. Lacey
tugene D. Lacey
Betty Jo Lacey
STATE OF ALABANMA )

)
Uedderson. county )

l, the undersigned, a Notary Public in and for said County, in said
State, hereby certify that Julia E. Jarnigan, william A. Jarnigan, Madge K.
SE e O H IR XRX X Y ReC X MG X AXIO8 0y o MR M R0 P e GO N EX B0 0oV X
&WMMEEWMHWW, whose names are signed to the fore-
going documents and who are known to me, acknowledged before me on this
day that, being informed of the contents of the foregoing documents, they
execuled the same voluntarily on the day the same bears date.

Given under my hand and official seal, this the _ day of

it , 1982. N
2 o5

NOTARY PUBLIC




NOTE -

{(3) "in the event the Optionee defauits under the terms of this option,
all- option constderation shall be forfeited and given to Optionor. In the
event the Optionor defaults_ Uhder the terms of this Option, Optionee shall be
entitied 1o take any action availabie to it in law or equity against Optionor,

Al QD,H'EH. | .

(b) If, before etosirny, the property is substantialiy destroyed op

darnz::ged, Optionee shall have the right to either terminate the agreement and

from the property by August 20, 1982,

OPTIONEE:
EBSC dustries,

Inc.
By:
‘ Elton B. St hens, Jr.

Vice President
ATTEST:
@u@m—&

Dell Brook, Secretary

OPTIONOR:

As a CONnvenicnce to Uptic}nnrs Julia E. Jarn'gan

who were unable tog execute this
modification at the sage location,

Separate signature pages have been William A. Jarnigan ‘
attached. ' x m : ! o?ﬂ
Madge L. fert

Wilmer R. Hoyle

Mary A. Hoyle

Will:am Pauj Lacey

Mollie E. Lacey

Eugene D. Lacey

Betty Jo Lacey
STATE OF ALABAMA )

__&Fférﬁ'ﬂh COUNTY g

b, the undersigned, g3 Notary Public in and for said County, in said
State, hereby certify that ammmm‘fﬁi@ﬁm{vmmxmmmam, Madge L.
Seifer4- wmxmmﬁmmﬁmaﬁymmmmmmﬁ BXE S REKX
EHMMWMWHEMW}{ whose names are signed to the fore-

day that, being informed of the contents of the foregoing documents, they
executed the same voluntarily on the day the same bears cate.

- A
Given under my -hand and official seai, this the ' ‘{:L day of

I, , 1982, T
i | = QA

NOTARY PUBLIC
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(a) "In the event the Optionee defaults under the terms of this oplion,
all option consideration shall be forfeited and given to Optionor. In the
event the Optionor defaults uhder the terms of this Option, Optionee shall be
entitled 1o take any action available to it in law or equity against Oplionor.

| 20, (1%L
(b) If, before %, the property is substantially destroyed or
damaged, Optionee shall have the right to Bidesr terminate the agreement and
obtain a refund of the option consideration paid to Optionor, as—wall oo ek
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(c)} Paul Lacey shall have the right to remove all saw mill equipment
from the property by August 20, 198?2.

OPTIONEE:

EBSCO ustries, Inc.

By:

‘ Elton B. Stephens, Jr.

Vice President
T: :

Dell Brook, Secretary

ATT

OPTIONOR:

Julia E. Jarnigan

William A. Jarnigan

NOTE: As a convenience to Optionors
who were unable to execute this

modification at the same location, Madge L. Seifert
separate signature pages have been ’ /;}' | %4
attached, ﬁd ; ,,é,,”ﬂ,;,/:v’ Vi B X iy
\ ' y
/.

ilmer R. Hoyle

Ry |
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| Q William Paul Lacey
> Mollie E. Lacey
>

Eugene D. Lacey

Betty Jo Lacey,

STATE OF ALABAMA )

TW“"' COUNTY ) s T T

i, the undersigned, a Notary Public in and for said County, In =sad
State, hereby certify that XA KA K B X XD M Pt OO M R g O SO A M B XM NG P TS XX
axiferl Wilmer R. Hoyle, Mary A. Hoyle, WINISWRIE OGNNSO EE ey ¥
B ieXBOXEREBNXXERSOBETEHODSOEEEY, whose names are signed to the fore-
going documents and who are known to me, acknowiedged before me on this
day that, being Informed of the contents of the foregoing documents, they
executed the same wvoluntarily on the day the same bears date. -

A
3 * day of

el —

1 i~
U NOTARY PM

Given. under my hand and official seal, this the
J nrt : , 1982.

4
- 1 SRR g Take T T
e A Y e T e



(a) "In the event the Optionee defaults under the terms of this option, |
all option consideration shall be forfeited and given to Optionor. In the
event the Optionor defaults under the terms of this Option, Optionee shall be
entitled to take any action available to it in law or equity against Optionor.

LR0.IME A ,

(b) f, before -etlesing, the properly is substantially destroyed or
damaged, Optlionee shall have the right to etther terminate the agreement and
obtain a refund of the option consideration paid to Optionor, a@s-well-as Eedk

atf-remedias —provided—ip=this:comtract;—or—eldpse—the—transaction-and-deduct
frm—me-—purchase—pric&‘%amuunt“nfwnney—-ﬁq uai—to -the fair_market Joss to
the-propenrty . "

(c) Paul Lacey shall have the right to remove all saw mill equipment
from the property by August 20, 1982.

OPTIONEE:

EBSCO Industries, Inc.

By:
Elton B. Stephens, Jr.
Vice President

“Aoit Bk

Dell Brook, Secretary

OPTIONOR:

Julia E. Jarnigan
NOTE: As a convenience to Optionors

who were unable to execute this

modification at the same location, William A. Jarnigan
separate signature pages have been
attached.

Madge L. Seifert

QO Wilmer R. Hoyle

I.,l_.l

= Mary)A. aner ﬂ
ir-:-] ‘ ’: O I
L L-//’ W@g;‘mﬁf/ﬁ—f-”é’—- ?/
William Paul Lacey /
@Lﬁ& é’% >é = |

7 ‘ | Mollie E. Lacey /

A

- (‘.La./fﬂ
tty Lia’cey 0

STATE OF ALABAMA )

)
Tebberson county )

I, the undersigned, a Notary Public in and for said County, in said
State, hereby certify that JXNFRKXEXXOUHAHOGEHE N KE XX OOTRERT KA MBS E XK
3 0ar OWITREH X ROOHBXAEXXRIFAADOMBE, William Paul Lacey, Mollie E. Lacey,
Eugene D. Lacey and Betty Jo lLacey, whose names are signed to the fore-
going documents and who are known to me, acknowledged before me on this
day that, being informed of the contents of the foregoing documents, they
executed the same voluntarily on the day the same bears date. J

| v

Giveo‘j,under my hand and official seal, this the 3 day of
Wi , 1982.
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