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STATEOF ALABAMA <75 | 112 Nosth 20th Street
COUNTY OF  Shell Birmingham Alabamu 25290
CONSTRUC TION LOAN MORTGAGE DEED
AND SECURITY AGREEMENT
. vh _ y
1$1IS INDENTURE nade and entered into this C;‘ duy of June . 19 82 . by and beineen
HARBAR HOMES, INC., a corporation, *

Parties of 1the First Part, hercinafter referred 10 as Mortgagor, and BIRMINGHAM TRUST NATIONAL BANK, a national banking us-
saciistion of Birmingham, Jefferson County. Alabama, Panty of the Sccond Part, hereinafter referred to as Mortgagee,

WITNESSETH:
WHERT AS, the said HARBAR HOMES, INC., a corporation, has become

| justly indebled to the mortgapee in the principal sum of
| Forty-three Thousand Five Hundred and No/100

($43,500.00D0LLARS,

or so niuch xv may from tine to time be disbursed hereunder, as evidenced by a nole bearing even dalc herewith, pavuble 1o suid Morigagee;
with interest thereon, on demand or as otherwise provided therein: and

: WHER ! AS, the Morigagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, or so much hereof as may
| Frosn time 1o (ime be disbutsed, including FUTURE ADVANCES to be advanced from time to time, and any extensions or rencwals thereol,
! and ail other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or herzafier contracted.
I

NOW, T HEREFORE, the undersigned, in consideration of the indebtedness above mentioned, and to secure the prompt payment of same
with interest thereon, and all other indebiedness of the Mortgagor to the Mortgagee, whether now existing or hereafter incurced, und all
extensions and renewals hercof or of any indebiedness of the Mortgagor to the Mortgagee, and [urther to secure the performance of the
covenants, conditons and agreements hereinaller sct forth, have bargained and sold, and do hereby bargain, sell, alien, grant and convey unto
the Mortgagee, ils successors and assigns the following described real estate, lying and being in Shelby County, Alabama, to-
wil:

Iol 252, acoording to the survey of Chandalar gouth, Sixth Sector
Addition, as recorded in Map Book 7, page 50, in the Probate Office
¥ of Shelby County, Alabama.

A

g The proceeds of this loan have been applied on the purchase price
= of the property described herein, conveyed to mortgagors simmil taneously
herewith,

TOGETH R WITH all building materials, equipment, fixtures and fittings of every kind or characier now owned or herealter acquired hy the
Mortgagor for the purpese of or used or useful in connection with the improvements located or to be located on the hercinabove deseribed real

"l estare, whether such materials, equipment, fixtures and fittings arc actually located on or adjacent to said real estate or not, and whether in
| storage o atherwise, wheresoever the same may be located. The personal property herein conveyed and morigaged shall include, without
limitulion, 411 lumber and tumber products, bricks, building stones and building blocks, sand and cement, roofing material, paint, doors,
witslows, hardware, nails, wires und wiring, plumbing and plumbing fixtures, heating equipment and appliances, electnical and g.s equipment
; art applisices, pipes and piping. ernamental and decorative fixtures, and in gencral all building material and equipment of every kind and
ch rncter u-ed or useflul in connection with said improsemenis. it 20
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1OGE TR WITH ati rents, issues and profits thereol and the rights, privileges and appurtenances thereunto belonging or in anywise
wioertaina. . including dll gas, electric, steam, hot air and other heating, lighting and cooking apparatus, engines. boilers, muotors, bathtubs,
ks, water closels, basins. pipes, faucets und other plumbing fixtures which are, or shall be, attached 1o said building of which shall be deemed
fealiy s b otween the purtics hereto and all persons claiming by, through or under them, and conveyed by this morigage as a part of the security
foor wnd 1 lehtedness.

All al the fercgoing is sometimes hereinafter for convenicnce called the Y Premises”™. ’

IO HAVE AND TO HOLD the Premises, and every part hereof, unto the Mortgagee, ils successors and ussigns, forever, And the
Mortpagos covenznts with the Morigagee that the Mortgagor is lawfully scized in fee simple of the Premises and has 2 good right to sell und
cosieey L sume as aforesaid; that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrant and forever
d-icng the title to the sanic unto the Mortgagee, its successors and assigns, against the Jawful claims of all persons whomsoever.

Thiv 1 -orlgage is made and accepted on the understanding that the following covenants, conditions and agreements shall continue in effect
s+ inng a4 any portion of the indebiedness hereby secured remains unpaid. to-wit:

| TS 1S A FUTURE ADVANCE MORTGAGE. und the indebtedness shall be advanced by Mortgagee to Morigagor in accorditnce
wirh a vor arezuon loan apreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage shall
alor seenre any and all other indebtedness now or hereafter owing from the Mortgagor to the Mortgagee.

2 Tle: Mortgagor wili duly and punctually pay the note secured hereby and all other sums required to be paid by the Mortgagur hercunder.

i, For the beaelit of the Mortgagee, the buildings on said Premises shall be constantly tnsured against loss by fire and other hazurds,
castalities und contingenecies, extended coverage, and other such coverage, in such manaer and in such companies and for such amounts as may
he required by the Mortgagee, with loss, il any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer,
a-ign, set over and deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that all of the
seourity for siid indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hercunder, without the necessity
o! notice, sale, deed or other proceedings in consummaltion of such foreclosure, and if the Mortgagor fails to kecp said property insured as
" J| ahove speuified then the Mortgagee may, at its option, insure said property for its insurable value, against Joss by fire and other hazards,
casualtics and contingencics, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be
wecured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee; it being understood and agreed between the
nerties ereto that any sim, or sums, of money received for any damage by fire or other casualty to any building, or buildings, herein conveyed
in 1y be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment of such indebtedness, either in
whole or in part, or, at the option of the holder of said debt, same may be paid over 10 a trustec, to be named by the Mortgagee, its successors or
a=~igns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory o
« it Mortpagee, without affecting the lien of this morigage for the full amount hereby secured.

4. The Premises and the improvements thercon shall be kept in good condition and no waste committed or permitted thereon, natural wear
rd tear cveepted, and all Laxes und assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other |
wums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
bovied o assessed and shall not be permitted ta become delinquent or to take priority over the hen of this mortgage.

[

|
i ) 5. Anv claim of Yiem which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or materizlmen,
! fr;"'; whall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgage.
.i "._.'E’"i 6. 1 hat any and all lega) requirements, of any governmental agency wherein the Premises arc Wocated, shall be fully complied with by the |
as b Alurtgapor '
E:j 7. Shoutd defaudl be made in the payment of any insurance premium, taxes, assessments or other liens, or any other sum, as herein

- provided, the Mortgagee or assigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a pant of the ||

‘ nrlebtedness secured by the morigage, or the Mortgagee or assigns may take possession of the Premises, collect the rents due or 1o become due
thercon and apply same in payment of such delinquent taxes, assessments or other liens or, upon application made to any court of competent
winsdichon, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with §
power to lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whole of said
Lutebtedness due and payable at once and the mortgage may be foreclosed as hereinafter provided, but no delay or failure of the mortgagee to
erergtse this right or any other option herein shall be deemed a waiver of such right.

HER

8. T he Mortgagor agrees 10 pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
1~ Intece-! in any litigatios involving this real estate, in presenting claim under any administration or other proceeding where prool of ¢laims is
required 1y law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be a part of -
the debt hereby secured,
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9. §t i« further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
inraltment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any
of them mature, cither by tapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should delault be
mnde in the payment of any mechanic’s lien, materialmens® lien, insurance premiums, taxes or assessments now. or which may hercalter be,
l-vied apoinst, or which may become a lien on said property, or should default be made in any of the covenants, conditions and agreements
herein coantained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
arerest Prereon, and all other sums secured hereby shalt, at the option of the then holder of said indebtedness, be and become immediately due
and payaiile, and the holder of the debt secured shall have the right to enter upon and take possession of said property and scll after or withoul
Laking such possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said property
i+ lucated, to the highest bidder for cash, cither in person or by auctioneer, after first giving notice of the time, place and terms of such sabe by
perhticati gt once a week For three successive weeks in some newspaper published in said counly, and, upon the payment of the purchase money,
Lhall exe ule 1o the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shail be applied (1) 1o the expenses
incurred 1 making the sale, including a reasonable attorney's fee for such services as may be necessary, in the collection of said indebtedness or
the Foreclosure of the mortgage; {2) to the payment of whatever sum, or sums, the Mortgagee may have paid oul or become liable to pay. in
carrying cut the provisions of this mortgage, logether with interest thereon: {3) to the payment and satisfaction of said principal indebtedness
el inteiest thereon to the day of sale and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
{.ireclosed as now provided by law in casc of past due mortgages, in which event a reasonable attorney’s fee shall, among other expenses and
custs, be atlawed and paid out of the proceeds of the sale of said property., In any event, the purchaser under any foreclosure sale, as provided
herein, <hall he under no obligation to see to the proper application of the purchase money and the Mortgagee or the then holder of the
nitebtediess hereby secured may become the purchaser at said sale and the auctioneer making Lthe sale is hereby authorized and empowered to
crvecute o deed in the name and on behall of the Mortgagor to such purchaser, and the certificate of the holder of such indebtedness, appointing

ad auctioneer 10 make such sale, shall be prima facie evidence of his authority in the premises. Mortgagee shall also have all rights and
renedie ol a securéd party under the Alabama Uriform Commercial Code.

N T b,

10. In the event §F the enactment of any law, Federal or State, after the date of this mortgage, deducting from the valuc of the land for the
prirposces of taxation any lien thereon, or imposing any liability upon the Mortgagee, in respect of the indebtedness sccured hercby. or changing
1 uny w iy the luws now in force for the taxation of mortgages, or debis secured by mortgages, or the manner of collection of any such 1axes, 50

<+ tu aliv:t this mortgage. the whole of the principal sum sccurced by this morigage, together with the interest due thercon, shall, at the option of
e Maoitpagee, without notice to any party, become immediately due and payable.
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L1 BE ail r- of the Premises shall be damaged or _gh condemnation {which 1erm when usccnnurtgagc shall

inchude any damage or taking by any governmental authority, and any transfer by private sale in lieu thereol), either temporasily or
perm.anently, the entire indebtedness secured hereby shall at the option of the Morlgagee become immediately due and payabic. The Mortgagee
shall he entitlsd 1o all compensation, awards, and other payments or relief therefor and is hereby avthorized, al its option, lo commence, appear
in wnd prosecute, in its own or the Martgagor's name, any action ar proceedings relating to any condemnation, and to settle or compromise any
clann in conne.tion therewith, AN such compensation, awards, damages, ¢laims, righis of action and proceeds and the right thereto arc hereby
assipned by 1the Mortgagor 10 the Mortgagee, who, after deducting therefrom all its expenses, including attoraey’s fees, may release any moneys
sa recrived by it withoul affecting the lien of this morigage or may apply the same in such manner as the Morigagee shall determine to the
reduction of the sums secured hereby, and any balance of such moneys then remaining shall be paid to the Mortgagor. The Mertgagor agrees to
erccvte such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require.

_ 12. This inorigage creates a security interest in the personal property of the Mortgagor herein described, and shall constitule a Security
Agrecment urder the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refile such flinancing
statements, continsation statements or other documents that Morigagee shall require.

1V Provided always that if the Mortgagor pay said note and any renewal or extension thereol and 211 other indebtedness secured by the
mortypee and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxes, assessments,

insurance or c:lier liens and interest thereon and shall do and perform all other acts and things herein agreed (o be done this conveyance shall be
aull and void: atherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to the maker or makers of this mortgage,
whether one or more persons or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representalives,

successors and assigns of the undersigned and every option. right and privilege herein reserved or secured to the Mortgagee shall inure to the
benef:t of 115 successors and assigns.

IN WITNESS WHEREOF, HARBAR HOMES, INC., a corporation,
hig hercunto set its signature by

BUCE
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Dx nney Barrow, Its Vice President, (Seul)
vio is duly authorized to sign this
the (*" day of June, 1982, (Seal)
{ {Seal)
| STATE BF AL A, SHELBY LO:
TCERTIFY THIS (Seal)
. {"* ,‘Ll-:--'.i-:'ii i 1?;15 i IL{_L -
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STATE OF ALABAMA
COUNTY OF
|, the urdersigned authority, a Notary Public in and for said County in said State, hereby certify that
, whose name signed to the foregoing conveyance, and who * known to me, acknow-
ledpcd before me on this day that, being informed of the contents of the conveyance executed the same voluntarily on the day
the sume beat s date.
(iiven urider my hand and official scal this day of 19
Notary Public
STATLOF ALABAMA
COUNTY OF
1, the utJersigned authority, a Notary Public in and for said County in said State, hereby certify that
, whose name signed to the foregoing conveyance, and who known to me, acknow-
ledgri] before me on Lhis day 1hat, being informed of the contents of the conveyance exccuted the same voluntarily on the day
the s:ine bears date.

Given under my hand and official seal this day of 19

Notary Public
STAT1 OF ALABAMA

CONNTY OF Jc:ffepsc,n
|, the undersigned n#lhnrily, a Nolary Public in and for said County in said Siate, hereby certify that Denney Barrow

. whose name as Vice President of Harbar Homes, Inc.

a curporation, 1s signed 1o the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being informed of the
conteats af tha conveyanee, he, as such officer and with [ull authority, executed the sume voluntarily for and as the act of said corporation.

Ciivep uider my hand and official seal 1his 9 a day of .19 82,




