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ASSIGNMENT OF SUBLEASES AND REVENUES

KNOW ALL MEN BY THESE PRESENTS THAT MADISON HEIGHTS
. PARTNERSHIP, a partnership organized and existing pursuant to
the laws of the State of Illinois (hereinafter called "Assignor"),
in consideration of One Dollar ($1.00) paid by THE INDUSTRIAL
DEVELOPMENT BOARD OF THE CITY OF HOOVER, a public corporaticn
and instrumentality organized and existing under the laws of
the State of Alabama (hereinafter called "Assignee'"), hereby
conveys, transfers and assigns unto Assignee, 1ts sucCCessors
and assigns, all the rights, interest and privileges which
Assignor as sublessor has and may have in the subleases now
existing or hereafter made and affecting the real property
described below or any part thereof (collectively, the "Sub-

leases"), together with all rents, income and profits due and
becoming due therefrom.

This Assignment of Subleases is made as additional
security for the performance by Assignor of its obligations
under a certain lease agreement of even date herewith (the
"I ease Agreement") between Assignor, as lessee, and Assignee,
as lessor, covering real property situated in the City of Hoover,

N County of Shelby, Alabama and described in Exhibit "A"

S\ attached hereto and made a part hereof and certain building,

;icjj equipment and personal property located thereon (collectively,
~  the "Property").
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%‘; %’ The acceptance of this Assignment of Subleases and

- the collection of rents or the payments under the Subleases
:g: shall not constitute a waiver of any rights of Assignee under

the terms of such Lease Agreement. It is expressly understood
and agreed by the parties hereto that before default occurs
under the terms of such Lease Agreement, Assignor shall have
the right to collect such rents, income and profits from the
aforementioned Subleases, and to retain, use and enjoy the same;
pravided, however, that even before default occurs, no rents
more than one month in advance shall be collected or accepted
without the prior written consent of Assignee.
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Anything to the contrary notwithstanding, Assignor
hereby assigns to Assignee any award made hereafter to it in
any court proceeding involving any ¢of the sublessees under any
of the Subleases in any bankruptcy, insolvency, or reorganization
, proceedings in any state or federal court; and any and all pay-
ments made by such sublessees in lieu of rent. Assignor hereby
appoints Assignee as its irrevocable attorney-in-fact to appear
in any such action and to collect any such award or payment.

Assignor, in the event of default in the performance
of any of the terms and conditions of the Lease Agreement con-
tinuing beyond any applicable grace period, hereby authorizes

" Assignee, at its option, to enter and take possession of the
Property and to manage and operate the same, To collect all or
any rents accruing therefrom and from the Subleagses, to let or
re~let the Property or any part thereof, to cancel and mcdify
Subleases, guaranties and surety agreements, evict tenants,
bring or defend any suits in connection with the possession of
the Property in its own name or Assignor's name, make repalirs
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as Assignee deens appropriate, and perform such other acts in
connection with the management and operation of the Property
as Assignee, in its discretion, may deem proper.

Unless and until Assignee shall have commenced to
exercise its rights pursuant to the immediately preceding para-
graph, Assignee shall not be obligated to perform or discharge
any obligation or duty to be performed or discharged by Assig-
nor under any of the Subleases, and Assignor hereby agrees to
indemnify Assignee for, and to save it harmless from, any and
all liability arising from any of the Subleases, or from this
assignment, prior to the time of commencement of the exercise
of such rights, and this assignment, in and of itself, shall
not place responsibility for the control, care, management oOr
reépair of the Property upon Assignee, except as provided in
the Lease Agreement, or make Assignee responsible or liabile
for any negligence in the management, operation, upkeep, repailrx
or control of the Property resulting in loss or injury or death
to any tenant, licensee, employee or other person.

The receipt by Assignee of any rents, i1ssues or pro-
fits pursuant to this instrument after the institution of pro-

ceedings under the Lease Agreement shall not cure such default
or affect such proceedings,

Assignor covenants and represents that Assignor has
title to and full right to assign the Subleases, and the rents,
income and profits due or to become due thereunder; that no
other assignment, other than the Credit Assignment of Subleases
(defined below), of any interest therein has been made; that
there are no existing defaults under the provisions thereof,
and that Assignor will not hereafter cancel, surrender or ter-
minate any of such Subleases except in accordance with thelr
terms, or change, alter or moedify them in any material respect,
without in each case having obtained the prior written consent
of Assignee and the Bank (defined below).

Assignor hereby authorizes Assignee to give notice
in writing of this Assignment of Subleases at any time tTo any
tenant under any of the Subleases.

The full performance ¢f the Lease Agreement and Inden-
ture (defined below) and the duly recorded satisfaction or release
of the Property described therein shall render this Assignment
of Subleases automatically void with respect to the Propsrty
or portion thereof described in any such satisfaction or release.

The net proceeds collected by Assignee, after reim-
bursement of expenses incurred by Assignee, under the terms of
this Assignment of Subleases shall be applied in reduction of
the entire indebtedness from time to time outstanding under
the Lease Agreement.

The Assignor hereby consents to the assignment of
this Assignment of Subleases and all right, title and interest
of the Assignee in the Subleases and the rentals and other amounts
payable thereunder to KELLOGG-CITIZENS NATIONAL BANK OF GREEN
BAY, a banking institution organized and existing under the
laws of the State of Wisconsin, in its capacity as Trustiee
(the "Trustee") under a certain Indenture of Mortgage anc Deed




281

ot

44 n

Ba0k

2710/ 534-A

#

of Trust (the "Indenture") dated as of March 1, 1982 between
Assignee and said Trustee pursuant to which Assignee has issued
its Industrial Development Revenue Bonds, Series of 1982 (Madison
Heights Partnership Project - Hydro-Line Manufacturing Co.,
Tenant) (the "1982 Bonds"). Such assignment is made as addi-
tional security for the 1982 Bonds and any additional bonds
issued under the Indenture (collectively, the "RBonds'"). The
Assignor agrees that the Trustee shall have the right to exer-
cise all rights and remedies of Assignee hereunder and that
whenever the consent of Assignee is required under the terms
hereof, the written consent of the Trustee shall be required.

This Assignment of Subleases shall take priority over
an assignment bearing even date (the "Credit Assignment of Sub-
leazes") by the Assignor to M & I Marshall & Ilsley Bank,
Milwaukee, Wisconsin {the "Bank") of the rights, interests and
privileges which Assignor has and may have in the Subleases,
together with all rents, income and preofits due and becoming
due therefrom. The Credit Assignment of Subleases secures the
Assignor's obligations under a credit agreement bearing even
date with the Bank (the "Credit Agreement"). Under the Credit
Agreement, the Bank agrees to issue an irrevocable standby
letter of credit (the "Letter of Credit") to the Trustee to
secure the Bonds. In the event there occurs an Event of Default
under the Indenture and the Bank makes payment to the Trustee
under the Letter of Credit, in the amount of the draft presented
by the Trustee under the Letter of Credit, then (i) this Assign-
ment of Subleases shall be subordinate to the Credit Assignment
of Subleases, (ii) all rights, interest and privileges under
this Assignment of Subleases shall be so subordinated, including
specifically any interest under this Assignment of Subleases
in favor of any Holders of Additional Bonds, notwithstanding
the fact that the issuance of such Additional Bonds shall have
been specifically consented to by the Bank, and (i1ii)} the
Trustee is specifically authorized to provide and shall provide
the Bank with a subordination agreement specifically subordin-
ating the rights, interest and privileges of this Assignment
of Subleases to the rights, interest and privileges of the
Credit Assignment of Subleases.

Whenever the consent of any party to this Assignment
of Subleases is required hereunder, the same shall not be un-
reasonably withheld.

: All definitions and descriptions of documents herein
include all amendments, modifications and supplements thereof.
All definitions and descriptions of persons or entities herein
include their respective successors and assigns. Terms used
and not defined herein shall have the meanings set forth in
the Indenture unless the context clearly indicates otherwise.

This Assignment of Subleases applies'tc and binds
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the parties hereto and their respective heirs, administrators,
executors, successors and assgigns, including any subsequent
owner o©f the Property described herein, and the Trustee.

IN WITNESS WHEREOF, Assignor has duly executed this
Assignment as of the lst day of March, 1982.

MADISON HEIGHTS PARTINERSHIP
By: ‘ :i%rff
7 _ h.

Partneri—"

Withess: ;Eaghh‘gj \"_\ 3!§$lhmhg WitnEES:Méyj%M

44 ne 582

S
2
=2
[ = ]

g e s em




27100 534 - R il

&

[ PARTNERSHIP ACKNOWLEDGMENT |

STATE QF ILLINCIS

COUNTY oF WINNEBAGO

L
BE IT REMEMBERED, That on this GHI day of March,
1982, before me, the Subscriber, a Notary Public in and for

the GRS, ThAkReand County, pejszizllé(o&ﬁ\pﬁ‘?ﬁﬁﬂmﬂ —
who I am satisfied are the Persens who signed the within instru-
ment, and acknowledged that they are partners in Madison Heights
Partnership, a general partnership, and that they signed, sealed
and delivered the same on ehalf of said partnership, being

duly authorized to do so under its partnership agreement, as

the voluntary act and deed of said partnership, for the uses

and purposes therein set forth.

A WITNESSETH my hand and seal,
D
g? -
~H
~
S M Commission Expires:
= Y b February 10, 1986
Prepared By: Rebert J. Jones, Esqg.

Saul, Ewing, Remick & Saul
38th Floor Centre Sguare West
Philadelphia, Pennsylvania 19102

As bond counsel for The Industrial
Development Board of the City of
Hoowver

In Cooperation With

John T. Natter, Esquire
2326 Highland Avenue
Birmingham, Alabama 35205
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Dés:riptiun of Real Estate

A parcel of land situated in Section 19, Township 19 South,

Range 2 West, Shelby County, Alabama, being more particularly
described as follows: |

From the southeast corner of the NE1/4 of SE1/4 of Section 19,
Township 19 South, Range 2 West, run in a northerly direction
along the east line of said section for a distance of 283.4¢
feet; thence turn an angle to the left of 90 degrees and run in a
westerly direction for a distance of 725.70 feet; thence turn an
angle to the left of 40 degrees 23'12" and run in a scuthwesterly
direction for a distance of 262.29 feet; thence turn an angle to
the right of 30 degrees 38'09" and run in a westerly direction
for a distance of 303.59 feet; thence turn an angle to the right
of 92 degrees 43'07" and run in a northerly direction for =a
distance of 328.01 feet to the northwest corner of the Gaskill
() Property being the point of beginning; thence turn an angle o
the left of 27 degrees 29'22" and run in a northwesterly direction
zt for a distance of 368.30 feet; thence turn an angle to the right
«~p ©of 63 degrees 26'10" and run in a northeasterly direction for a
wH distance of 283.71 feet to a point on the curved socuthwest right=-
of-way line of Parkway Office Circle with said 293.71 foot line
.. beling radial to said curved right~of-way line, said curved right-
§§ of~way line being concave in a northeasterly direction and having
a radius of 780.00 feet; thence turn an angle to the right. ang
run in a southeasterly direction along the arc of said curve for
a distance of 161.96 feet to the end of said curve: thence in in
a southeasterly direction along a line tangent to the end of said
curve for a distance-of 177.95 feet to a point of beginning of a
second curve, said seccnd curve being concave in =2 southwesterly
direction and having a radius of 310.00 feet and a2 central angle
of 64 degrees, 06 minutes; thence run aleng the arc of said
curve for a distance of 346.81 feet to the end of said curve:
thence run in a southeasterly direction along a line tangent to
the end of said curve for a distance of 72.16 feet to the most
northerly corner of the CGaskill Property; thence turn an angle to
the right of 84 degrees 1l minutes 48 seconds zand run in a south=-
westerly direction for a distance of 495.17 feet to the point of
beginning.

RECORD OWNER OF REAL PROPERTY: The Industrial Development Board
of the City of Hoover., .
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