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MOKTFGAGE "

THIS MORTGAGE is made this....... 28Eh . | .day of., .. March

lllllllllllllllllllllllll [

1982 . between the Grantor,. . Waldon R. Mertz and wife, Gail D. Mertz

ettt eareteaeeaa s e eeeeeienaa (herein “Botrower”), and the Mortgagee,. Fixrst Alabama

Bank. el Birmingham ., .. ..ot ittt i e i e , @ corporation organizcd and existing
under the laws of. ... ... Alabama, . ... ot + - - ., Whose address is. B, .OC. Box 10247 -

lllllllllllllllllll

Birmingham,. Alahama .. 309804 .. it ittt e it {herein “Lender™).

WHEREAS, Borrower is indebted to Lender in the principal sum of. . Sixty-Two Thousand Four
Hundred FAfty.and. NQ/AQ0-~<—~~-="Dollars, which indebtedness is cvidenced by Borrower’s note

To SecURE to Lender (a) the repayment of the indebtedness evidenced by the Note, with interest thereon, the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of tois
Mortguge, and the performance of the covenants and agreements of Borrower hercin contained, and (b) the repayment
of any future advances, with interest thereon, made to Borrower by Lender pursuant to paragraph 21 hereof (herein
“Futurc Advances™), Borrower does hereby grant and convey to Lender and Lender's sucgessors and assigns, with
power of sale, the following described property located in the Countyof . . ... ...... Shelby . .. ... ... ...
.................... , State of Alabama;: '

Lot 11, in Block 1, according to the Survey of Broken
Bow, as recorded in Map Book 7, Page 145, in the Pro-
bate 0ffice of Shelby County, Alabama.

The proceeds of this loan have been applied on the
purchase price of the property described herein, con-
veyed to mortgagors simultaneously herewith.

The Adjustable Payment Rider attached hereto and exe-
cuted March 26, 1982, is incorporated herein and the

covenants and agreements of the Rider shall amend and
supplement the covenants and agreements of this Mort-
gage as if the Rider were a part hereof.

Mineral and mining rights excepted.

which has the address of. . ... 3464, North Broken Bow.Dxive ., ......cc... Birmingham.....,
[Street} (City)

Alahama...35243........(herein “Property Address™);
[State ard Zip Coda]

Ta HAVE AND TO HoLD such property unto Lender and Lender's successors and assigns, forever, together with
all the improvements now or hereafter erected on the property, and alt eascments, rights, appurtenances, rents,
royaltics, mineral, oil and gas rights and profits, water, water rights, and water stock, and all fixtures now or hercalter
attached to the Property, all of which, inctuding rcplacements and additions thercto, shall be deemed to be and remain
a part of the property covered by this Mortgage; and all of the foregoing, together with said property (or the leasehold
cstate if this Mortgage is on a leaschold) are herein referred to as the “Property™.

Ilorrower covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage,
eranl and convey the Property, that the Property is unencumbered, and that Borrower will warrant and defend
penerally the title to the Property against al! claims and demands, subject (o any declarations, casements or restrictions
listed in a schedule of exceptions to coverage in any title insurance policy insuring Lender’s interest in the Property.
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UnirorM CovenanTs. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal of and interest on the

indebtedness evidenced by the Note, prepayment and late charges as provided in the Note, and the principal of and interest
on any Future Advances secured by this Mortgage.

2. Funds for Taxes and Insurance. Subject to applicable law or to a wrilien waiver by Lender, Borrower shall pay
to Lender on the day monthly instaliments of principal and interest are payable under the Note, until the Note is paid in full,
a sum (herein “Funds”} cqual to one-twelfth of the yearly taxes and assessments which may attain priority over this
Mortpage, and ground rents on the Property, if any. plus one-twelfth of yearly premiim installments for hazard insurance,
qlur- ane-twelfth of yearly premium instaliments for mortgage insurancc, if any. all as rcasonably estimated initially and from
time to time by Lender on the basis of assessments and bilis and reasonable estimates thereof.

‘The Funds shall be held in an institution the deposits or accounts of which arc insured or guaranteed by a Federal or
State agency (including Lender if Lender is such an institution). Lender shall apply the Funds 10 pay said taxes, assessments,
insurance premjums and ground rents. Lender may not charge for so holding and applying the Funds, analyzing said account,
or verifying and compiting said assessments and bills, unless Lender pays Borrower interest on the Funds and applicable law
permits Lender to make such a charge. Borrower and Lender may agree in writing at the time of execution of this
Mortgage that intercst on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting of the Funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured
by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior to
the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay said taxes,
assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s option, cither
promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount of the Funds
held by Lender shail not be sufficient to pay taxes, assessments, insurance premiums and ground rents as they fall due.
Borrower shall pay to Lender any amount necessary to make up the deficiency within 30 days from the date notice is mailed
by Lender té Borrower requesting payment thereof.

Upon payment in full of all sums secured by this Mortgage. Lender shall promptly refund to Borrower any Funds
heid by Lender. If under paragraph 18 hereof the Property is sold or the Property is otherwise acquired by Lender, Lender
shall apply, no Jater than immediately prior to the sale of the Property or its acquisition by Lender, any Funds held by
Lender at the time of application as a credit against the sums secured by this Morigage.

3. Application of Paymenis. Unless applicable law provides otherwise, all payments reccived by Lender under the
Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by Borrower
under paragraph 2 hereof, then to interest payable on the Note. then to the principal of the Note, and then to interest and
principal on any Foture Advances.

4, Charges; Liens. Borrower shall pay all taxes. assessments and other charges. fines and impositions attributable to
the Property which may attain a priority over this Mortgage, and Jeaschold payments or ground rents, if any, in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph, and in the event
Borrower shall make payment directly, Borrower shall promptly fumish to Lender receipts evidencing such payments.
Borrower shall promptly discharge any lien which has priority over this Mortgage: provided, that Borrower shall not be
required to discharge any such lien so fong as Borrower shall agree in writing to the payment of the obligation secured by
such lien in a manner acceptable to Lender, or shall in good faith contest such lien by, or defend enforcement of such lien in,
legal proceedings which operate to prevent the enforcement of the lien or forfeiture of the Property or any part thereof.

5. Mazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured
against loss by fire, hazards included within the term “extended coverage™, and such other hazards as Lender may require
and in such amounts and for such periods as Lender may require; provided, that L ender shall not require that the amount of
. such coverage exceed that amount of coverage required to pay the sums secured by this Mortgage.

! : The insurance carrier providing the insurance shall be chosen by Borrower subjact to approval by Lender; provided.
-' that such approval shall not be unreasonably withheld. All premiums on insurance policies shall be paid in the manner
provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due, directly to the
insurance carrier.

3 L All insurance policies and renewals thereof shall be in form acceptable to Lender and shall in¢lude a standard mortgage
= % clause in favor of and in form acceptable to Lender. Lender shall have the right to hold the policies and renewats thereof,
and Borrower shall promptly furpish to Lender all renewal notices and all receipts of paid premiums. In the event of Joss,
Boirower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly
by Borrower. '

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of .
the Property damaged, provided such restoration or repatr is economicatly feasible and the security of this Morigage is
not théreby impaired. If such restoration or repair is not economically feasible or if the security of this Mortgage would
be impaired, the insurance proceeds shall be applied to the sums secured by this Mortgage, with the excess, if any, paid
to Rorrower. If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the
date notice i$ mailed by Lender to Borrower that the insurance carrier offers to settle 2 claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender’s option cither to restoration or repair of the Property
or to the sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing, any such application of proceeds to principal shalt not extend
or postpone the due date of the monthly instaliments referred 1o in paragraphs 1 and 2 hercof or change the amount of
such installments. If under paragraph 18 hercof the Property is acquired by Lender, all right, title and interest of Borrower
in and to any insurance policies and in and to the proceeds thereof resulting from damage to the Property prior to the sale
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'1: or acquisition shall puss to Lender to the extent of the sums sccured by this Mortgage immediately prior 1o such sale or
;; acquisition, | |

% 6. Preservition and Maintenance of Property; Leascholds; Condominiums; Planned Unit Developmenis. Borrower
& shall keep the Property in good repair and shall not commit wastc or permit impairment or deterioration of the Property
i and shall comply with the provisions of any lease if this Mortgage is on u leaschold. If this Mortgage is on a unit in a
;f condominium or & planncd unit development. Borrower shall perform all of Borrower's obligations under the declaration
P or covenanls creating or governing the condominium or plinned unit development, the by-laws and regulations of the
Yy condominium or ptanned unit development. and constituent documents, If a condominium oc¢ planned unit development
vt rider is cxecuted by Borrower and recorded together with this Mortgage, the covenants and agreements of such rider
5‘ shall be incorporated into and shall amend and supplement the covenants and agreements of this Morigage as if the rider
3&% were a part hereof. | |

.;F 2 Protection of Lender's Security. 1T Borrower fails to perform the covenants and agreements contained in this

Maortgage. or it any action or proceeding is commenced which maierially affects Lender's interest in the Property,
. including. but not limited 10. cmincnt domain. insolvency. code enforcemient. or arrangements or proceedings involving a
bankrupt or decedent, then Lender at Lender’s option. upon notice to Borrower. may make such appearances, disburse such
cums and take such action as is necessary to protect Lender's interest. including. but not limited to, disbursement of
ressonable attorney's fees and entry upon the Property to make repairs. 1f Lender required mortgage insurancc as a
condition of making the loan secured by this Mortgage. Borrower shall pay the premiums required to maintain such
i wurance in effect until such lime as the requirement for such insurance terminates in accordance with Borrower's and
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Lender’s written agreement or applicable law. Borrower shall pay the amount of all mortgage insurance premiums in the
manner provided under paragraph 2 hereof.

Any amounts disbursed by Lender pursuant to this paragraph 7. with interest thereon. shall become additional
indebredness of Borrower secured by this Mortgage. Unless Borrower and Lender agree to other terms of payment. such
amotints shali be payable upon notice from Lender 1o Borrower requesting payment thereof, and shall bear interest from the
date of disbursement at the rate payable from time to time on outstanding principal under the Note unless payment of
interest at such rate would be contrary to applicable law. in which event such amounts shall bear interest at the highest rate
permissible under applicable law. Nothing contained in this paragraph 7 shall require Lender to incur any expense or take
any action hereunder,

8. Inspection, Lender may make or cause to be made reasonable entries upon and inspections of the Property, provided
that I.ender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor related to Lender’s
interest in the Property.

9. Condemnatlon. The proceeds of any award or claim for damages. direct or consequential, in connection with any
condcmnation or other taking of the Property, or part thereof. or for conveyance in lieu of condemnation. are hereby assipned
and shall be paid o Lender.

In the event of a total taking of the Property. the procceds shall be applied to the sums secured by this Mortgage.
with the excess, if any, paid to Borrower. In the event of a partial taking of the Property. unless Borrower and Lender
otherwise agree in writing. there shall be applied to the sums secured by this Mortgage such proportion of the procceds
ag it cqual to that proportion which the amount of the sums secured by this ‘Mortgage immediately prior to the date of
taking bears 1q/ the Fair market value of the Property immediately prior to the date of (aking. with the balance of the proceeds
paid to Borrower, © ¢

1f the, Property is abandoned by Borrower. or if, after notice by Lender to Borrower that the condemnor offers to make
an award or'settle a claim for damages, Borrower fails to respond to Lender within 30 days after the date such notice is
mailed. Lender is authorized to collect and apply the proceeds, at Lender's option. either to restoration or repair of the
Property or, 1o ¢he 3ums secured by this Mortgage.

Unless Lender and Borrower otherwise agree in writing. any such application of proceeds to principal shall not extend
or postpone the due date of the monthly instaliments referred 10 in paragraphs 1 and 2 hereof or change the amount of
such installments, |

10. Borrower Not Released. Extension of the time for payment or modification of amortization of the sums secured
by this Morigage granted by Lender to any successor in interest of Borrower shall not operate to release. in any manner.
the liability of the original Borrower and Borrower’s successors in interest. Lender shall not be required to commence
proceedings against such successor or refuse to extend time for payment or otherwise modify amortization of the sums
secuied by this Mortgage by reason of any demand made by the original Borrower and Borrower's successors in interest.

1. Forbearance by Lender Not 2 Walver, Any forbearance by Lender in exercising any right or remedy hereunder. or
otherwise afforded by applicable law. shall not be a waiver of or preclude the exercise of any such right or remedy.
The procurement of insurance or the payment of taxes or other liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness secured by this Mortgage.

I2. Remedies Cumulative. All remedies provided in this Mortgage are distinct and cumulative to any other right or
remedy under this Mortgage or afforded by law or cquity. and may be exercised concurrently, independently or successively.

13. Successors and Assigns Bound; JoInt and Several Liability; Captions. The covenants and agreements hergin
contained shall bind, and the rights hereunder shall inure to. the respective successors and assigns of Lender and Borrower.
subject to the provisions of paragraph 17 hereof. All covenants and agreements of Borrower shall be joint and several.
The captions and headings of the paragraphs of this Mortgage are for convenicnce only and are not to be used to

. interpret or define the provisions hereof.

14. Notice. Except for any notice required under applicable law to be given in another manner, (2) any notice to

~ Borrower provided for in this Mortgage shall be given by mailing such notice by certified mail addressed to Borrower at

‘ "

the Property Address or at such other address as Borrower may designate by notice to Lender as provided herein, and

. (b} any notice to Lender shall be given by certified mail. return receipt requested. to Lender’s address stated herein or to

such other address as Lender may designate by notice to Borrower as provided herein. "Any notice provided for in this
Mortgzage shall be decmed to have been given to Borrower or Lender when given in the manner designated herein.

15. Uniform Mortgage; Governing Law; Severability. This form of mortgage combines uniform covenants for national
use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument covering
real property. This Mortgage shall be governed by the law of the jurisdiction in which the Property is located. In the
evenl that any provision or clause of this Mortgage or the Note conflicts with applicable Jaw. such conflict shall not affect
other provisions of this Mortgage or the Note which can be given effect without the conflicting provision. and to this
cnd the provisions of the Mortgage and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the time
of exccution or afier recordation hereof. .

17. Transfer of the Property; Assumption. If all or any part of the Property or an interest therein is sold or transferred
by Borrower without Lender’s prior written consent. excluding {a} the creation of a lien or encumbrance subordinate to
this Mortgage, {b) the creation of a purchase money security interest for houschold appliances. () a transfer by devise.
descent or by operation of law upon the death of a joint tenant or () the grant of any Jeasehold interest of three years or less
not containing an option to purchase, Lender may, at Lender's option. declare all the sums secured by this Mortgage 10 be
immediately due and payable. Lender shaill have waived such option to accclerate if, prior to the sale or transfer. Lender
and the person to whom the Property is to be sold or transferred reach agreement in writing that the credit of such person
is satisfactory to Lender and thai the interest payable on the sums secured hy this Morigage shall be at such rate as Lender
shall request. Tf Lender has waived the option to accelerate provided in this paragraph 17. and if Borrower's successor in
intercst has executed a written assumption agreement accepted in writing by Lender. Lender shall release Barrower from all
obligations under this Mortgage and the Note., |

If Tender exercises such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a period of not less than 30 duys from the date the notice is mailed within
which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the expiration of such period,
[.ender may. without further nolice or demand on Borrower. invoke any remedies permitted hy paragraph 18 hereof.

NoN-UNIForM COVENANTS. Borrower and Lender further covenant and agree as follows:

18. Acceleration; Remcdies. Except as provided in paragraph 17 hereof, upon Borrower’s breach of any covenant or
agreement of Borrower In this Mortgage, including the covenants to pay when due any sums secured by this Morigage,
Lender prior lo scceleration shall mail notice to Borrower as provided in paragraph 14 hereof specifying: (1} the breach;
(2) the action required lo cure such breach: (3) a date, not less than 30 days from the date the nolice is mailed te Borrower,
hy which such breach must be cured; and (4) that failure to cure such breach on or before the date specified in the
noticc may result in acceleration of the sums secured by this Mortgape and sale of the Properly. The notice shall further
infori: Borrower of the right to reinstate after acceleration and the right to bring a court action to asser! the pon-exislence
of a default or any other defense of Borrower to acceleration and sale. If the breach is not cured on or before the date
specificd in the notice, Lender at Lender’s option may declare all of the siums secured by this Mortgage to be immediately
due and payable without further demand and may invoke the power of sale and any other remedies permitted by applicahle
law. l.ender shall be entitied to coltect all reasonable cosis and expenses incurred in pursuing the remedies provided in this
paragraph 18, including, hut not limited fo, reasonable attorney’s fees.

If Lender invokes the power of sale, Lender shall mail a copy of a natice of sale to Borrower in the manner provided
in paragraph 14 hereof. Lender shall publish (he notice of sale once a week for three consccutive weeks in some newspaper




published in. ... .. Shelby . ... . . County, Alabams. and therevpon shall sell the Property to the highest

; bidder at public suction at the front door of the County Courthouse of said County, Lender shall deliver to the purchaser
- Lender's deed conveying the Property so sold. Lender or Lender's designes may purchase the Property at any sale.
Borrower covenants and agrees (hat the proceeds of the sale shall be agpplied in the following order: {2) to all reasonable costs
and expenses of the sale, including, but not limited o, reasonable aftorney’s lees and costs of title evidence; (b} to all sums
secured by this Morfgage; and (c) the excess, jf any, (o the person or persons legally entitled thereto.

19. Borrower's Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Mortgage,
Borrower shall have the right to have any proceedings begun by Lender to enforce this Morigage discontinued at any time
prior to the eatlier to occur of (i) the fifth day before sale of the Property ptirsuant 1o the power of sale contained in this
Mortgage or (i} entry of a judgment enforcing this Morigage if: (a) Borrower pays Lender all sums which would be then
due under this Mortgage. the Note and notes secuning Future Advances, if any, had no acceleration occurred: {(b) Borrower
cures all breaches of any other covenants or agreements of Borrower contained in this Mortgage: (c)} Borrower pays zll
reascr ible expenses incurred by Lender in enforcing the covenants and agreements of Borrower contained in this Murtgage
and 11 enforcing Lender's remedies as provided in paragraph 18 hereof, including, but not limited to, reasonable attorney’s
fees, and (d) Borrower takes such action as Lender may reasonably require to assure that the lien of this Mortgage. Lender's
interest in the Property and Borrower's obligation to pay the sums secured by this Mortgage shall continue unimpaired.
Upon such payment and cure by Borrower, this Mortgage and the obligations secured thereby shall remain in full force and
effect as if no acceleration had eccurred.

20. Assignment of Rents; Appoiniment of Receiver; Lender in Possession. As additional security hereunder, Borrower
herchy assigns to Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 18
hereof or abandonment of the Property, have the right to collect and retain such rents as they become due and payable.

Upon acceleration under paragraph 18 hereof or abandonment of the Property, Lender, in person, by agent or by
judicially appointed receiver, shall be entitled to enter upon, take possession of and manage the Property and to collect
the rents of the Property including those past due. Al rents colected by Lender or the receiver shall be applied first to
: payment of the costs of management of the Property and collection of rents, including. but not limited to, receiver's fees,
’_ premiums on receiver’s bonds and reasonable attorney's fees, and then to the sums secured by this Morigage. Lender and

the receiver shall be liable to account for only those rents actually received.

21. Future Advances. Upon request of Borrower, Lender, at Lender’s option prior to release of this Morigage, may
make Future Advances to Borrower. Such Future Advances, with interest thereon. shall be secured by this Mortgage when
evidenced by promissory notes stating that said notes are secured hereby.

22. Relesss. Upon payment of all sums secured by this Mortgage. this Mortgage shall become null and void, and
Lender shall release this Mortgage, without charge to Borrower. Borrower shall pay all costs of recordation, if any.

23. Walver of Homestesd, Dower and Curtesy. Borrower hereby waives all rights of homestead exemption in the
Property and relinquishes all right of dower and curtesy in the Property.

In WITNESS WHEREOF, Borrower has executed this Mortgage.
)
CySigned, sealed and delivered
L7 in the presence of:
= i

i Wt

lllllllllllllllllll

e Ha]:dﬂn R. Mertz —Borrower
- -~ ] :
e et M'??%(scan
vn =2 Gail D. Mertz —Borrowsr
= |
' STATE OF ALABAMA,...... JEFFERSON ........... e County ss;
On this...46th. ... dayof... March, .. ,19.82,1....the undersigned .. ... ... ... e
a Notary Public in and for said county and in said state, hereby certify that, Waldon R. Mertz and wife,
Gail D. Mertz | L e e s e e et ., whose name(s)....... are ... signed to the
foregoing conveysnce, and who. .. .. are .....known to me, acknowledged before me that, being informed of ‘the
, contents of the conveyance, . theY. executed the same voluntarily and as...their. ..., act on the day the same
!‘ bears date, 1
Given under my hand and seal of office this the - , 1982 .

My Commission expires: 11/24/85
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This instrument {vas prepared by. . Wi-1liam A. Ja
. a 1734 Oxmoor Rcad

B & ﬁ_‘ {-Elh II T mmghs?ﬂh Hmaldnr 315 m:rj
PN

L]

-
_-.*‘-!}"" » 1
] .‘.I L

'f ""'lu-!" ‘h
‘Altii‘-:




. L
ADJUSTABLE PAYMENT RIDER

THIS ADJUSTABLE PAYMENT RIDER is made this ...28. . day of ... Mazeh
19..82.., and is incorporated into and shall be deemed to amend and supplement the Mnrtgagc. Deed of Trust or Dccd tn
Secure Debt (the “Security Instrument™) of the same date given by the undr:rs:lgnod (the “Borrower™) to secure Borrower’s
Adjustable Payment Note to ... Fixgt. Alabama Bank of Birmingham, P.O. Box 10247,
-Birmingham.. Alabama..22204........... (the “Lender’) of the same dat: (the "Nnt:“) and covering the
property described in the Security Instrument and located at:

3464 North Broken Bow Drive; Birmingham, Alabama 35243

iiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiii

(Property Addrass)

The Note Centains Provisions Allowing For Changes In The Interest Rate And The Monthly
Payment And For Increases In The Principal Amount Te Be Repaid.

The Note Also Provides For Calculations Of Two Separate Monthly Payment Amounts. One Will
Be The Amount That The Borrower Must Actuaily Pay Each Month. The Other Will Be An Amount
That The Borrower Would Pay Each Month To Fully Repay The Loan On The Maturity Date. This
Means That The Borrower Could Repay More Than The Amount Originally Borrowed Or That The
Borrower Could Repay The Loan Before The Maturity Date,

ADDITIONAL COVENANTS. In addition to the covenants and agreements made in the Security Instrument, Borrower
and Lender further covenant and agree asg fullnws-

- A. INTEREST RATE AND MONTHLY PAYMENT CHANGES

)
¢
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The Note pmwdu for an initial interest rate oflﬁ ?5% Sections 2, 3, 4, 5 and 6 of the Note provide for changes in

the interest rate and the monthly payments, as follows:

“2, INTEREST

(A) Interest Qwed

Interest will be charged on that part of principal which has not been paid. Interest will be charged beginning on the
date of this Note and continuing until the full amount of principal has been paid.

Beginning on the date of this Note, ! will owe interest at a year g rate of .,..18.:.7.79%, The rate of interest I will owe will

-change on the first day of the month of...... November . . 19 82 and on that day every 6th month thereafter. Each
. date on which the rate of interest could change is cafled an “Intcrﬁt Change Date.” The new rate of interest will become

efTective on cach Interest Change Date.,

(B) The Index
Any changes in the rate of interest will be based on changes in the Index. The “Index" is the weekly auction average

rate on United States Treasury bills with a maturity of 6 months, as made available by the Federal Reserve Board.

If the Index is no longer available, the Note Holder will choose a new index which is based upon comparable
information. The Note Holder will give me notice of this choice.,

The most l‘mtl}' available Index figure as of the date 45 days before each Interest Change Date is called the “Current
Index.”

(C) Calculstion of Interest Rate Changes + :
Before each Interest Change Date, the Note Holder will calculate my new rate of interest by adding .5.055
percentage points (.4, 023......%) to the Current Index. The Note Holder will then round the result of this addition to the

nearest one-cighth of one percentage point (0.125%). This rounded amount will be my new rate of interest until the next
interest Change Date.
(D) Interest After Default

The rate of interest required by this Section 2 is the rate T will owe both before and after any default described in
sSection 9(B) below.

3. CALCULATION OF AMOUNTS OWED EACH MONTH

The Note Holder will calcufate my Full Monthly Amount. The “Full Monthly Amount” is the amount of the
monthly payment that would be sufficient to repay the unpaid principal balance of my loan in full at the rate of interest I
am required to pay by Sections 2(A) and 2(C) above in substantially equal payments on ............ 8REI L. Lo,
20..12......., which is called the “maturity date”. My first Full Monthly Amount is U.S. §.............877:67 . Before
cach Interest Change Date, the Note Holder will calculate the new Full Monthly Amount which I will owe each month
beginning on the first monthly payment date after the Interest Change Date.

The Full Monthly Amount I owe may be more or less than the amount I am required to pay each month. Section 4
below states the amount of my monthly payment and how it will change. Section 5 below describes how my unpaid
principal balance will change if the amount of my monthly payment and the Full Monthly Amount are different.

4. PAYMENTS
(A} Time and Place of Payments

I will pay principal and interest by making payments every month, My monthly payments will be applied to interest
before principal,

I will make my monthly payments on the first day of each month beginning on ....... Hﬂ'}' 1
19....82 1 will make these payments every month until I have paid all the principal and interest and any Dther charges
:I:.qr:nb: d below that I may owe under this Note. If I still owe amounts under this Note on the maturity date, I will pay
those amounts in full on that date. Those amounts could be greater than the amount of my last monthly payment before the

maturity date.

ADIJUSTABLE PAYMENT RIDER—sSingle Fomily—12/81—FNMA Uniform Instrument (Plan 2-Neg. Am.)
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I will make my monthly paymentsat ..........Keal Estate Financing, Inc.; P.0. Box 2470,

vt e sns o ansesress IO SOAME R Y. Alahama, 36197 ..o
or at a different place if required by the Note Holder.

(3) Awmount of Monthly Payments .

My monthly payment will be in the amount of U.S. §................030.82 = The Note Holder will change my
monthly payment as required by Section 4(C) below on the 6th Interest Change Date and on that day every 36th month
thereafter. Each of these dates is called a *“Payment Change Date.” The Note Holder will also change sny monthly
payment on any Interest Change Date if Section 5(B) below requires me to pay the Full Monthly Amount.

(C) Calculation of Monthly Payment Changes

Before cach Payment Change Date, the Note Holder will calculate a new monthly payment suflicient to repay the
unpaid principal balance on my loan in full on the maturity date at the Payment Rate in substantially equal payments. The
“Payment Rate” is the sum of the Index figures on thefvalntemt Change Dates preczed&n%a Payment Change Date plus
the Current Index, divided by the number §, plus .....% 033 percentage points (5%), rounded to the nearest
one-cighth of one percentage point (0.125%).

i will pay the amount of my new monthly payment until the next Payment Change Date unless Section 5(B) below
requires me to pay the Full Monthly Amount.

(D} Effective Date of Payment Changes

Until my monthly payment is again changed, I will pay the amount of my new monthly payment each month
beginning on the first monthly payment date after the Payment Change Date, or Interest Change Date if I am required to
pay the Full Monthly Amount. |

5. UNPAID PRINCIPAL BALANCE

(A) Changes in My Unpaid Principal Balance

My monthly payment could be less than the amount of the interest portion of the first Full Monthly Amount I owe or
less than the interest portion of my first Full Monthly Amount after an Interest Change Date. If 0, the Note Holder will
subtract the amount of my monthly payment from the amount of interest I owe and will add the difference to my vapaid
principal balance each month until the next Interest Change Date. The Note Holder will also add interest on the amount of
this difference to my unpaid principal balance cach month. Until the next Interest Change Date when the Note Holder
determines my new rate of interest on my then unpaid principal balance, the rate of interest on the interest added to
principal will be the rate determined in Section 2 above.

My monthly payment could be more than the amount of the Full Monthly Amount. If so, the Note Holder will
subtract the difference from the unpaid principal balance of my loan cach month until the next Interest Change Date as if I
had made a partial prepayment under Section 7 below.

(B) Limit on Unpaid Principal Balance; Required Full Monthly Amount

My unpaid principal balance can never exceed a maximum amount equal to one hundred twenty-five percent (125%)
of the principal amount I originally borrowed. If my paying the amount of my monthly payment after any Interest Change
Date would cause the unpaid principal balance to exceed that maximum amount at any time, I must pay instead the Full
Monthly Amount as my monthly payment until thenext Payment Change Date.

6. NOTICE OF CHANGES

The Note Holder will mail er deliver to me a notice of any changes in the Full Monthly Amount and my monthly
payment before the cffective date of any change. The notice will include information required by law 10 be given me and
also the title and telephone number of a person who will answer any question I may have regarding the notice.”

B, CHARGES; LIENS
Uniform Covenant 4 of the Security Instrument is amended to read as follows:

4, Charges; Liens. Borrower shall pay all taxes, assessments, and other charges, fines and impositions attributable to the
Propcrty which may attain a priority over this Security Instrument, and leasehold payments or ground rents, if any, in the
manner provided under paragraph 2 hereof or, if not paid in such manner, by Borrower making payment, when due,
directly to the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due under this paragraph,
and 1n the event Borrower shall make payment directly, Borrower shall promptly furnish to Lender receipts evidencing
such payments. Borrower shall promptly discharge any licn which has priority over this Security Instrument; provided, -
that Borrower shall not be required to discharge any such lien 80 long as Borrower: (a) shall agree in writing to the
payment of the obligation secured by such ficn in a manner acceptable to Lender; (b) shall in goed faith contest such lien
by, o1 defend against enforcement of such lien in, legal proceedings which in the opinion of Lender operate to prevent the
cnforcement of the lien or forfeiture of the Property or any part thereof; or (c) shall secure from the holder of such lien an
agreement in a form satisfactory to Lender subordinating such lien to this Security Instrurnent.

If Lender determinces that all or any part of the Property is subject to a lien which may attain a priority over this Security
Instrument, Lender shall send Borrower notice identifying such lien. Borrower shall satisfy such lien or take one or more of
the actions set forth above within ten days of the giving of notice.

C. NOTICE | |
Uniform Covenant 14 of the Security Instrument is amended to read as follows;

14. Notice. Except for any notice required under applicable taw to be given in another manner, (a) any notice to
Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first class mail
uddressed to Borrower at the Property Address or at such other address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given by first class maif to Lender's address stated herein or to such
other address as Lender may designate by notice to Borrower as provided herein. Any notice provided for in this Security
Instrument shall be deemed to have been given to Borrower or Lender when given in the manner designated herein.

D. UNIFORM MORTGAGE; GOVERNING LAW: SEVERABILITY
Uniform Covenant 15 of the Security Instrument is amended to read as follows:

15. Uniform Mortgage; Governing Law; Severability, This form of Security Instrument combines uniform covenants
for nutional use and non-uniform covenants with limited variations by jurisdiction to constitute a uniform security
instrument covering real property. This Security Instrument shall be governed by federal law and the law of the
jurisdiction in which the Property is located. In the event that any provision or clause of this Security Instrument or the
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which can be given effect without the conflicting provision, and to this end the provisions of this Security Instrument and
the Note are declared to be severable.

E. TRANSFER OF THE PROPERTY; ASSUMPTION
Uniform Covenant 17 of the Security Instrument is amended to read as follows:

17, Transfer of the Property; Assumption, If all or any part of the Property or an interest therein is sold or
transferred by Borrower without Lender’s prior written consent, excluding (a) the creation of a lien or encumbrance
subordinate to this Security Instrument which does not relate to a transfer of rights of occupancy in the property, (b) the
creation of a purchase money security interest for household appliances, (c) a transfer by devise, descent or by operation of
law upaon the death of a joint tenant or (d) the grant of any leasehold interest of three yéars or less not containing an option
to purchase, Lender may, at Lender’s option, declare all the sums secured by this Security Instrument to be immediately
due and payable,

If Lender exercisces such option to accelerate, Lender shall mail Borrower notice of acceleration in accordance with
paragraph 14 hereof. Such notice shall provide a period of not less than 30 days from the date the notice is mailed within
which Borrower may pay the sums declared due. If Borrower fails to pay such sums prior to the expiration of such period,
Lender may, without further notice or demand on Borrower, invoke any remedies permitted by paragraph 18 hereof.

I ender may consent to a sale or transfer if: (1) Borrower causes to be submitted to Lender information required by
Lender to evaluate the transferee as if a new loan were being made to the transferee; (2) Lender reasonably determines that
Lender’s security will not be impaired and that the risk of a breach of any covenant or agreement in this Security
Instrument is acceptable; (3} interest will be payable on the sums secured by this Security Instrument at a rate acceptable to
Lender; {4) changes in the terms of the Note and this Security Instrument required by Lender are made, including, for
cxample, periodic adjustment in the interest rate, a different final payment date for the loan, and addition of unpaid interest
to principal; and (5) the transferee signs an assumption agreement that is acceptable to Lender and that obligates the
transferee to keep all the promises and agreements made in the Note and in this Security Instrument, as modified if
required by Lender. To the extent permitted by applicable law, Lender also may charge a reasonable fee as a condition to
Lender's consent to any sale or transfer.

Borrower will ¢continue to be obligated under the Note and this Security Instrument unless Lender refeases Borrower
in wriling.

F. BORROWER’'S RIGHT TO REINSTATE
Non-Uniform Covenant 19 (“Borrower’s Right to Reinstate™) is amended to read as follows:

19. Borrower’s Right to Reinstate. Notwithstanding Lender’s acceleration of the sums secured by this Security
Instrument, Borrower shall have the right to have any proceedings begun by Lender to enforce this Security Instrument

discontinued only if applicable law so provides. Any right to reinstate shall be exercised in the manner required by such
law.

G. NO FUTURE ADVANCES
Non-Untform Covenant 21 of the Security Instrument (“Future Advances™) is deleted.

H., LOAN CHARGES

If the loan secured by the Security Instrument is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed
) permitted limits, then: (1) any such loan charge shall be reduced by the amount necessary to reduce the charge to the
j permitted limits; and (2) any sums already collected from Borrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Noté or by making a direct
payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment under the Note.

2ok 419 2:396

I. LEGISLATION

If, after the date hereof, enactment or expiration of applicable laws have the effect either of rendering the provisions of the
Note, the Security Instrument or this Adjustable Rate Rider (other than this paragraph I) unenforceable according to their
terms, or all or any part of the sums secured hereby uncollectable, as otherwise provided in the Security Instrument and
this Adjustable Rate Rider, or of diminishing the value of Lender’s security, then Lender, at Lender’s option, may declare
all sums secured by the Security Instrument to be immediately due and payable.
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IN WITNESS WHEREOF, Borrower has executed this Adjustable Payment Rider.

A
!

....... (. n e ASeal)
WALDON R. MERTZ -Borrower
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