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R State of Alabama
R
BN MORTGAGE _
i‘{ Thiz indenture is made and entered into this 12th day of March .19 82 by and between
Harbar Homes, Inc.
- — _ fhercinafter called
“Mortgagor”, whether one or more} and National Bank of Commerce of Birmingham, a national banking association {hereinafter called “Mortgagee™).
18 (are) justly indebted to the Mortgagee in the amount of Fif tY Thousand & 00/100w e 2T
____________ dollars ($ 50,000.00 ) as evidenced by that certain promissory note dated
March 12, 1982 which bears interest as provided therein and which has & final maturity date of March 11, 19 83
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Now, therefore, in consideration of the premises, and to secure the ﬁﬂ:nnent of the debt evidenced by seid note or notes and any and all extensions

-and renewals thereof, or of any part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals (the

aggregate amount of such debt and interest thereon, including any extensions and renewals and the interest thereon, is hereinafter collectively

called “Debt”) and the compliance with all the stipulations herein rgairgd the Mortgagor does hereby grant, bargain, sell and convey unto the
Y

Mourtgagee the following described real estate situated in > County, Alabama (said rea! estate being
hereinatter called “Real Estate™): '

Lot 2, according to the survey of Chase Plantation as recorded in Map Book
8, page 68 A & B, in the Probate 0ffice of Shelby County, Alabama.

(R S . - PR P .

Together with all building materials, eguipment, fixtures, and
fittings of every kind or character now owned or hereafter acguired

by the Borrower for the purpose of or used or useful in connection
with the improvements located or to be located on the Real Estate,
whether such materials, equipment, fixtures and fittings are actually
located on or adjacent to the Real Estate, and whether in storage

or otherwise, wheresoever the same may be located. The personal
property and fixtures to be conveyed and mortgaged shall include,
without limitation, all lumber and lumber products, bricks, stones

and building blocks, sand and cement, roofing material, paint, doors,
windows, hardware, wires and wiring, plumbing and plumbing fixtures,
air-conditioning and heating equipment and appliances, electrical and
gas equipment and appliances, pipes and piping, ornamental and decorative
fixtures, and in general all building material and equipment of every
king and character used or useful in connection with said inmprovements.
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Together with all the rights, privileges, tenements. appurtenances and fixtures appertaining to the Real Estate, all of which shall be deemed
Real Estate and conveyed by Lhis mortgage.

Te have and 1o hold the Real Fstate unto the Mortgagee. its successors and assigns forever. The Mortgagor covenants with the Mortgagee that
the Mortgagor is lawfully seized in fee simple of the Real Estate and has a gond rt Et to sell and convey the Real Estate as aforesaid; that the Real
Estate iz free of all encumbrances, except as otherwise set forth herein. and the Elnrtgagnr will warrant and forever defend the title Lo the Real
Estate unto the Mortpgagee, against the lawful claims of all persons,

This mortgage is subordinate to that certain mortgage from

to
dated and recorded in Volume .. at page , in the Probate Office
af_ County, Alabama. :

~ The Mortga g)nr hereby authorizes the holder of a prior mortgage encumbering the Real Estate, i E;f" to disclose to the Morigagee the following
information: (1) the amount of indebtedness secured by such mortgage; (2) the amount, of such indebtedness that is unpaid; (3) whether any amount
owed on such indebiedness is or has been in arrears: (4) whether there is or has heen any default with resEect to such mortgage or the indebtedness

f?mﬁ! tti?:rehy; and (5) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
ime e

If this mortgage s sobordinate to a prior mortgage, the Murtp;afgnr expressly agrees that if default should he made in the payment of principal.
interest or any other sum payable under the terms and provisions of such prior mortgage, the Mortgagee may, but shall not be obligated 1o, cure such
default, without notice to anyene, by paying whatever amounts may be due under the terms of such prior murt%age 8o as to put the same in good
standing; and any and all payments so made, together with interest theregn at the rate of 8% per annum or the highest rate then permitted by
law, whichever s{'mli be less, shall be added to the indebtedness secured by this mortgage. Any such amount paid by Mortgagee, with interest
thereon, shall be immediately due and payable; and, if such amount is not paid in full immediately by Mortgagor. then, at the option of the Mortpagee,
this mortgage shall be in default and subject to immediate foreclosure in alfrespects as provided by law and by the provisions hereof.

o For the purpase of further securing the ]? en{ of the Debt, the Mnrtgaﬁur agrees to: (1) pay all taxes, assessments, and other liens taking priority
< '!nwr.r this mortgage (hereinafter jointly called “Liens”™), and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at, its
nftiun, may pay the same; (2) keep the Real Estate continuously insured, in such manner and with such companies ag may be satisfactory to the

g Mortgagee, against loss by fire, vandalism, malicious mischief and other perils usually covered by a fire insurance policy with standard extended
= coverage endorsement, with loss, if any, payable to the Mnrtga%h , 88 its interest may appear; such insurance to be in an amount sufficient to caver
Qe the Debt and the indebtedness secured by an&.' prior mortgage. The original insurance policy and all replacements therefor, shall be delivered to and
- ?Eld ]Pi' the Mortgagee until the Debt i3 paid in full. The insurance policy must provide that it may not be cancelled without the insurer giving at
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teen daye prior written notice of such cancellation to the Mortgagee at the following address: National Bank of Commerce of Birmingham,
P. 0. Box 10688, Birmingham, Alabama 35202, Attention: Loan Department.

Subject to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as
further security for the payment of the Debt each and every policy of hazard insurance now or hereafter mn effect wl:uch msures said improvements,
or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every such l_u:F\l'. including but net limited to
all of the Mortgagor’s right, title and interest in and to any premiums paid on such hazard insurance, including nliota to return premiums. If the
Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any person, the
Mortgagee may declare the entire Debt due and paysble and this mortgage subject to foreclosure, and this mortgage may be foreclozed as hereinafter
prﬂviﬁeﬁ; and, regardless of whether the Morigagee declares the entire Debt due and payable and this mortgege subject to foreclosure, the Mortgagee
"~ muy, but shall not be obligated to, insure the Real Estate for its full insurable value {or fur such lesser amount as the Mortgagee may wish} against
v~ such risks of loss, for its own benefit, the proceeds from such insurance (less the cost of collecting same), if collected, to be credited against the Debt,

or, at the elaction of the Mortgagee, sm:l? proceeds may be used in repairing or reconstructing the improvements located on the Real Estate. All
amounts spent by the Mortgagee for insurance or for the payment of Liens shall become 2 debt due by the Mortgagor and at once payahble, without
demand upon or notice to the Mortgagor, and shall be secured by the len of this morigage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the rights of the holder of the Erinr mortgage set forth above, if any, the Mortgagor hereby pledges and assigns to the Mortgagee as
" further security for the payment of the Debt the following rights, claims, rents, profits, issues and revenuves:

sook 41

1. 2ll rents, profita, issues, and revenues of the Real Estate from time to time accruing, whether under leases or tenancies now existing
or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and reiain
such rents, profita, issues and revenues;

2. sl judgments, awards of damages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether caused by sich taking or otherwise) to
the Renl Estate, or any part thereof, or to any rights appurtenant thereto, ncluding aniy award for change of grade of streets, and all
) ﬁ}'ments made for the voluntary sale of the Estate, or any part thereof, in lieu of the exercise of the power of eminent domain.

e Mortgapgee is hereby authorized on behslf of, and in the name of, the Mortgagor to execute and deliver valid acquittances for, and
a?peal from, any such judgments or awards. The Mnrtgafee may apply all such sums so received, or any part thereof, after the payment
of al] the Mortgagee's expenses, including court costs and attorneys’ fees, on the Debt in such manner as the Mortgagee elects, or, at the
Mortgagee's option, the entire amount or any part thereof so recetved may be released or may be used to rebuild, repair or restore any or
; all of the improvements Jocated on the Real Estata.

The Mortgagor agreea to take gmd care of the Real Estate and all improvements located thereon and not to commit or permit any waste thereon,
and at all times to maintain such improvements in as good condition a5 they now are, reasonable wear and tear excepted.

Notwithstanding any other provision of this murtﬁage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, is sold, conveyed or transferred, without the Mortgagee's prior written consent, the Mortgagee mf?r, at its option, declare the Debt
‘mmediatcly due and payable; and the Mortgagee may, in its sole discretion, require the payment of a higher rate of interest on the unpaid principal
portion of Lie Debt as a condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgagee may, if the Mortgagee
desires, acrelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1) obtaining a higher rate of interest on the Debt
or (2} protecting the security of this mortgage.

The Mort Ragor agrees that no delay or failure of the Mortgagee to exercise any option to declare the Debt due and payable shall be deemed a waiver
of the Mortgagee's right to exercise such option, either as to any past or present default, and it is agreed that no terms or conditions contained in this

:‘-r‘:::;;_ Eﬁﬂmﬂ}' be waived, allered or changed except by & written instrument signed by the Mortgagor and signed on behalf of the Mortgagee by one of

. After default on the part of the Mortgagor, the MnH.Eagee, ppon bitl filed or other proper legal proceeding being commenced for the foreclosure of
this mortgage, shall be entitled to the appointmeént by any competent court, without notice to any party, of a receiver for the rents, issues and

e Tl mem e, m awsrn

profits of the Real Estate, with power to lease and control the Real Estate, and with such other powers as may be deemed necessary.
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Upan condition. however, that if the Mortgagor pﬂ;ﬂ the Debt (which Debt includes the indebtedneas evidenced by the promissory note or notes
rieferred to hereinbefore and any and all extensiona and renewals thereof and all interest on said indebtedness and on eny and all such extensions and
renewals) and reimburses the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insurance iums, and sums due under
any prior mortgage, and interest thereon, and fulfills all of its obligations under this mortgage, this conveyance shall be null and void. But if: (1) any
warranty or representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due gerfunnance of any
covenant or agreement of the Mortgagor under this mortgage; 13) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4} the Debt, or any part thereof, remains unpaid at maturity; (5) the interest of the Mortgagee
in the Real Fstate mes endangered by reason of the enforcement of any prior lien or encumbrance thereon: (6) any statement of lien is filed against
the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mechanics and materialmen (without regard to the existence
ot nonexistenee of the debt or the lien on which such statement is based); (7) any law is passed imposing or authorizing the IH’IFOEiﬁml of an{' specific
tax upon this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue
of whick any tax, lien or sesessment upon the Real Estate shall be chargeable against the owner of this mortgage: {8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by anﬁ court of competent jurisdiction: (9) Mortgapor, or any of them (a) shall apply for er consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Mortgagoer's assets, {b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankruptcy, (¢} fail, or admit in WritinF such Mortgagor's inability ﬁenerally to pay
such Mortgagor's debts as they come due, (d) make a general assignment for the benefit of creditors, (e} file a petition or an answer seeking reorganiza-
tion or an arrangement with crediters or taking advantaiﬁnf any insulvencEalaw, or (D file an answer admitting the material allegations of. or consent
to, or default in answering, a petition filed egainst such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or (10) an order for
reliel or other judgment or decree shall be entered by any court of cormpetent jurisdiction, approving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a
substantial part of the assets of any Mortigagor, then, upon the happening of any one or more of 5aid events, at the option of the Mortgagee, the unraid
halance of the Debt {which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to fore-
closure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authunzeﬁ to take possession of the
Real Estate aud, after giving at least twenty-one days notice of the time, piace and terms of sale by publication once & week for three consecutive weeks
in some newapaper published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said county,
at public outcry, to the highest bidder for cash, and to appIi; the proceeds of said sale as follows: first, to the expense of advertising, selling and
conveying the i Estate and foreclosing this mortgage, including a reasonable attorney’s fees (provided, however, that if this mortgage is subject
to § 5-19-10, Code of Alabama 1975, such attorney's fees shall not exceed 15% of the unpaid Debt after default and referral to an attorney not a
sataried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the original amount financed
does not exceed $300); second, to the payment of any amounts that have been spent, or that i may then be necessary to spend. in paying insurance
premiums, Liens or other encumbrances, with interest thereon; third, to the payment in full of the balance of the Debt (which includes pnncipsl and
accrued interest) whether the same shall or shall not have fully matured at the date of said sale, but no interest shall be collected beyond the day of
sale; and fourth, the balance, if any, to be paid to the party or parties appearing of record to be the owner of the Real Estate at the time of the zale,
alter deducting the cost of ascertaininﬁ who i3 such owner. The nrtga%ur af'rees that the Mortgagee may bid at any sale had under the terms of this
martgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as
a whoie without first offering it in &ny other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

The Mortgagor agrees to pay all costs, including reasonable attorney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an
attorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1975, and no such attorney’s fees
shall be ecollectible if the ori%mal principal amount or origingal amount financed does not exceed $300) incurred by the Mortgagee in collecting or
securing or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage
apainst any lien or encumbrance on the Real Estate, unless this mortgage is herein expressly made subject to any such lien or encumbrance; or
all costs incurred inthe foreclosure of this mortgage, either under the power of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costs incurred by the Mortgagee shall be a part of the Debt and shall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a aale hereunder,

the }{ﬂcﬁ‘;gd e, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
to the I Eslate. .

- . - N - L] r LI 1
Plural or singular words used herein to designate the undersi shall he construed to refer to the maker 6r makers of this mortgage, whether
one or more natural persons, corporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned

shall bind the heirs, personal representatives, cuccessors and assigna of the undersigned; and every option, right and privilege herein reserved or
secured to the Mortgagee shail inure to the benefit of the Mortgagee's sucveasers and assigns. |

In witness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written sbove.

HBarbar Homes, Inc.




This instrument prepared by;

Neme: National Bank of Commerce

Address: __P. 0, Box 10686
Birmingham, Al, 35202

i1

ACKNOWLEDGEMENT FOR PARTNERSHIP
State of Alabama

County

I, the undersigned authority, a Notary Pubiic, in and for said county in said state, hereby certify that.

whose name(s) as (general) {limited) partner(s) of
a (n} (general) (limited)
partnership, and whose name{@) is (are) signed to the foregoing instrument, and who is (are} known to me, acknowledged before me on this day that,
heing informed of the contents of said instrument, (he} (she) (they), as such partner(s), and with full authority,
executed the same voluntarily for and as the act of said partnership.
Given under my hand and of ficial seal this day of 19 -7 -
CUAFFIX NOTARIAL SEAL
=i Notary Publie
= . . :
My commission expires:
] STSTE UFALS, SHELEY 0.
— TCERTIEY THIS
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vt ACKNOWLEDGMENT FOR INDIVIDUAIL(S) _

State of Alabama L. 00
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I, the undersigned authority, in and for said county in said state, hereby certify that

jusuraedag] Ueoy JUOTIUM Y

o A
Z07GE sureqey ‘weySutmng ‘9go0T Xod "0'd ‘WeqaurnLirg J0 S0JIUIIO]) JO Y UMY [BUoneN (0L NUALIH

, whose nameis) is (are) signed to the foregoing instrument, and who is {are) known to
- me, scknowledged before me on this day that, being informed of the contents of said instrument, (he){shelthey) executed the same voluntarily on

5 the day the same bears date. .

-+ = Given under my hand and official seal this day of , 19

= AFFIX NOTARIALSEAL

> Notary Public.

My comnmission expires:

a '~ ACKNOWLEDGMENT FOR CORPORATION
) Gtate of Alabama |

Jefferson County

I|_..-....,.I_.II

; o : s : Barrow o ",
I, the undersigned authority, in and for said county in said state, herebhy certify that DEHH? | _ \
whosenamess _vVice President of Barkar Homes, Inc

D e E—

. & corporation, is signed to the foregoing instrument, and who is known to me, ackriml}léd'ged befé;% me
on this day that, being informed of the contents of said instrument theXshe), as such officer, and ’ ith full authority, thé sarfre vqlgntanly
8

for and as the art of said corporation. ! .

Given under my hand and official sesl this 12th day of March , 19 2

. 7
AFFIX NOTAKIAL SEAL /Q‘M”L

My commission expires: MY COMMISSION EXMRES juiy 17, 1588




