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State of Alabama
Jefferson County
MORTGAGE
This indenture is made and entered into this 12¢th day of ___Maxrch .19__ 82 byandbetween.. Harbhar _ _

_Homes, Inc.

. _ : (hercinafter called
“Mortgagor™. whether one or more) and National Bank of Commerce of Birmingham, a national banking association {hereinafter called “Maortgagee”).

WHEREAS. Harbar Homes, Inc.

is {are) justly indebted to the Mortgagee in the amount of Fifty Thousand and No/100-——-—-- T =
ST T — ~—~=—= dollars($ -0,000.00 } ag evidenced by that certain promissory notedated — Maxch 12, .
1982 which bears interest as provided therein and which has a final maturity dateof _ Maxch 11, 1983,

sock 419 pic 107

Now. therefore, in consideration of the premises, and to secure the payment of the debt evidenced by said note or notes and any and all extensions
and renewals thereof, ar of pny part thereof, and all interest payable on all of said debt and on any and all such extensions and renewals {the
ageregate amount of such debt and interest thereon, including any exteneions and renewals and the interest thereon, is hereinafter collectively
called “Debt”™) and the compliance with all the stipulations herein contained, the Mortgagor does hereby grant, bargain, s¢ll and convey unto the

Murtga%ee the following described real estate situated in Shelby County, Alabama (said real estate being
hereinafter called “Real Eatate’): '

v

Lot &4, according to the survey of Chase Plantation as recorded in Map Book 8, page 68 A & B,
in the Probate Office of Shelby County, Alabama.

Together with all building materials, equipment, fixtures and fittings
of every kind or character now owned or hereafter acquired by the Bor-
rower for the purpose of or used or useful in connection with the
improvements located or to be located on the Real Estate, whether such
materials, equipment, fixtures and fittings are actually located on or
adjacent to the Real Estate, and whether in storage or otherwise, where—
soever the same may be located. The personal property and fixtures

to be conveyed and mortgaged shall include, without limitation, all
lumber and lumber products, bricks, stones and building blocks, sand and
cement, roofing material, paint, doors, windows, hardware, wires and
wiring, plumbing and plumbing fixtures, air conditioning and heating
equipment and appliances, electrical and gas equipment and appliances,
pipes and piping, ornamental and decorative fixtures, and in general all
building material and equipment of every kind and character used or
useful in connection with said iwmprovements.
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Together with all the rights. privileges. tenements. appurtenances and {ixtures apperiaining to the Real Estate, all of which shall be deemed
Hea! Estate and conveyed by this mortgage.

Te have and to hold the Real Estate unto the Mnrtgagee, its successors and assigns forever. The Mortgagor covenants with the Merigagee that
h h

the Mortgagor is lawfully seized in fee simple of the Real Estate and has a good ﬁii[ to sell and convey the Real Estate as aforesaid, that the Real
Estute is frec of all encumbrances, except as otherwise set forth herein, and the Mortgagor will warrant and forever defend the title to the Real

Fsiate unto the Morlgagee, against the lawful claims of all persons,

This mortzage is subordinate to that certain mortgage from

to
dated and recorded in Volume . af page in the Probate Office
of County, Alabama.

_ The Mortgagor hereby authorizes the holder of a prior mortgage encumbering the Real Estate, if any, to disclose to the Mortgagee the following

information: (1) the amount of indebtedness secured by such mortgage: (2} the amount of such indehtecrness that 18 unpaid; (3) wiethar any amount

owed on such indebtedness is or has been in arrears: {4) whether there is or has been any default with respect to such mortgage or the indebtedness

:t;gru redtghereh}': and {3) any other information regarding such mortgage or the indebtedness secured thereby which the Mortgagee may request from
ime to time.

If this morigapge is subordinate to a prior mortgage. the Mortgagor expressly agrees that if default should be made in the %aymem of principal,
interest or any other sum payable under the terms and provisions of such prior mortgage, the Mnrtgaﬁee may, but shall not be ohligated to. cure such
delault, without notice to anyone, by paying whatever amounts may be gue under the terms of such prior mortgage so as to put the same in good
stunding; and any and all payments so made, together with interest thereon at the rate of 8% per annum or the highest rate then permitied by
law. whichever shall be less. shall be added to the indebtedness secured by this mortgape. Any such amount paid by Mortgagee. with interest
thereon, shall be immediately due and payable; and, if such amount is not aidy in full immediately by Mortgagor. then, at the option of the Mortgagee,
{hi= mortiage shall be in default and subject to immediate foreclosure in all respects as provided by law and by the provisions hereof.

o For the purpose of further securing the payment of the Debt, the Mg:rtgagnr_agreea to: (1) pay all taxes, assessments, and other liens taking priority
over this morigage thereinafter jointly called “Liens™, and if default is made in the payment of the Liens, or any part thereof, the Mortgagee, at its
o, option, may pay the eame; (2) keep the Real Estate continuvously insured, in such manner and with such companies a8 may be satisfactory to the
w—= Mortgzagee, against loss by fire, vandalism, malicious mischief and other perils usnally covered by a fire insurance policy with standard extended

g coverage endorsement, with loss, if any, payable to the Mnrtgagrh, as its interest may appear; guch insurance to be in an amount sufficient to cover
* &% the Debt and the indebtedness secured by any prior mortgage. The on inal insurance policy and all replacements therefor, ehall be delivered to and
., == held by the Mortgagee until the Debt is paid in full. The insurance policy must rprc-vide that it may not be cancelled without the insurer giving at
: ~ least fifteen days prior written notice of such cancellation to the Mortgagee at the fellowing address; National Bank of Commerce of Birmingham,

: P. (3. Box 10686, Birmingham, Alabama 35202, Attention: Loan Department.

|
1 o Subiect to the rights of the holder of the prior mortgage set forth above, if any, the Mortgagor hereby assigns and pledges to the Mortgagee as
: further gecurity for the payment of the Debt each and every policy of hazard insurance now or hereafter in effect which insures said improvements,
! or any part thereof, together with all the right, title and interest of the Mortgagor in and to each and every 'Eucl;_ﬁo"mﬁ' including but not limited to
all of the Mortgagor's right, title and interest in and to any premivms paid on such hazard insurance, including I:igwt! to return premiums. If the
. Mortgagor fails to keep the Real Estate insured as specified above then, at the election of the Mortgagee and without notice to any person, the
: - Murtgagee may declare the entire Debt due and payable and this mortgage subject to foreclosure, and this mnrtgaiq may be foreclosed as hereinafter
i provided; and, regardless of whether the I»iﬂrtﬁaegae-e declares the entire Debt due and payable and this mortgage subject to foreclosure, the Mortgagee
; -+ may, but shall not be ohligated to, insure the | Estate for its full insurable value {or for such lesser amount as the Mortg:cgee may wish) against
such risks of loss, for its own benefit, the proceeds from such insurance (less the cost of collecting same}, if collected, to be credited against the Debt
or, at the clection of the Mortgagee, such proceeds may be used in repairing or reconstructing the improvements Jocated on the Heal Estate. All
. amounts spent by the Mortgagee for insurance or for the payment of Liens shall become a debt due by the Mortgagor and at once payable, without
demand upon or notice to the Mortgagor, and shall be secured by the lien of this mortgage, and shall bear interest from date of payment by the
Mortgagee until paid at the rate of 8% per annum or the highest rate then permitted by law, whichever shall be less.

Subject to the righta of the holder of the Erinr mortgage set forth shove, if any, the Mortgagor hereby pledges and assigns to the Mortgagee a3
~~  further security for the payment of the Debt the following rights, cleims, rents, profits, issues and revenues:

1. 1! rents, profits, issues, and revenues of the Real Estate from {ime to time accruing, whether under leases or tenancies now existing
or hereafter created, reserving to the Mortgagor, so long as the Mortgagor is not in default hereunder, the right to receive and retain
such rents, profits, issues and revenues;

2. all judgments, awards of demages and settlements hereafter made resulting from condemnation proceedings or the taking of the Real
Estate, or any part thereof, under the power of eminent domain, or for any damage (whether cavsed by such taking or otherwise) to
the Real Estate, or any part thereof, or to anﬂ hts appurtenant thereto, including Hnty award for Ehantﬁz of grade of streets, and all
ayments made for the voluntary sale of the % Estate, or any part thereof, in lieu of the exercise of the power of eminent domain.
e Mortgagee is hereby authorized on behalf of, and in the name of, the Mortgagor to execute and deliver valid scquittances for, and
HFP&HI from, any such judgments or awards. The Mortgages may appljr all such svms so received, or any part thereof, after the payment
of all the Mortgagee’s expenses, including court costa and attorneys’ fees, on the Pebt in such manner as the Mortgagee elects, or, at the
Mortgagee’s option, the eniire amount or any part thereof so received may be released or may be used to rebuild, repair or restore any or
all of the improvements located on the Real Estate.

The Mortgagor agrees to Lake good care of the Real Estate and all improvements located thereon and not to commit or permit any weste thereon,
and at all times to maintain such improvements in as good condition as they now are, reasonable wear and tear excepted.

Notwithstanding other provision of this morigage or the note or notes evidencing the Debt, if the Real Estate, or any part thereof, or any
interest therein, is sold, conveyeqd or transferred, without the Mortgagee's prior written consent, the Mortgagee may, at its option, declare the Debt
iznmediately due and payable; and the Mortgagee may, in its ecle discretion, require the payment of a higher rate of interest on the unpaid principal
nortion of the Debt as a condition to not exercising such option to accelerate the Debt. The Mortgagor agrees that the Mortgsgee may, if the Morigagee
dresires, acvelerate the Debt or escalate the rate of interest payable on the Debt for the purpose of (1} obtaining a higher rate of interest on the Debt
or (2) protoecting the security of this mortgage.
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The Mortgagor agrees that no delay or failure of the Mortgagee to exercise any o tion to declare the Debt due and payable shall be deemed a waiver
of the Mortyragee's right to exercise such option, either as to any past or present default, and it is agreed that no terms dr conditions contained in this

;‘:t;r; age may be waived, altered or changed except by a writteh instrument signed by the Mortgagor and signed on behalf of the Morlgagee by one of
it= officers.

After default on the of the Mortgagor, thé Mortgagee, upon bill filed or other proper legal proceeding being commentced for the foreclosure of

this morigsge, shall be entitled to the appointment by any competent court, without notice to any party, of a receiver for the rents, issues and
profits of the Real Estate, with power {0 lease and control the Real Estate, and with such other powers as may be deemed necessary.
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Ipon condition, however, that if the Mortgagor pays the Debt {which Debt includes the indebtedness evidenced by the promissory note or notes
relerred to hereinbefore and any and all extensions and renewals thereof and all interest on said indebtedness and on any and all such extensions and
renewals) and reimburges the Mortgagee for any amounts the Mortgagee has paid in payment of Liens, or insursnce premiums, and sums due under
any prior mortgage, and interest thereon. and fulfills all of ita obligations under this mortgage, this conveyance shall be nuil and void. But if: (1) any
warranty ot representation made in this mortgage is breached or proves false in any material respect; (2) default is made in the due performance of any
rovenant or agreemant of the Mortgagor under this martgage; {(3) default is made in the payment to the Mortgagee of any sum paid by the Mortgagee
under the authority of any provision of this mortgage; (4} the Debt, or any part thereof, remains unpaid at maturity; (3} the interest of the Mortgagee
in the Real Estate becomes endangered by reason of the enforcement of any prior lien or encumbrance thereon; {6) any statement of lien 1s filed against
the Real Estate, or any part thereof, under the statutes of Alabama relating to the liens of mecharics and materialmen (without regard to the existence
or nonexistence of the debt or the lien on which such statement is based); {T) any law is passed imposing or authorizing the imposition of any specific
tax upen this mortgage or the Debt or permitting or authorizing the deduction of any such tax from the principal or interest of the Debt, or by virtue
of which any tax, lien or assesament upon the Real Estate shall be chargeable against the owner of this mortgage; (8) any of the stipulations contained
in this mortgage is declared invalid or inoperative by Enﬂ court of competent jurisdiction; {9) Mortgagor, or any of them {a) shall apply for or consent
to the appointment of a receiver, trustee or liquidator thereof or of the Real Estate or of all or a substantial part of such Murtﬁagnr's assets, (b) be
adjudicated a bankrupt or insolvent or file a voluntary petition in bankrurptcy. {e) fail, or admit in writinf such Mortgagor's inability generally to pay
«urh Mortyagor’s debis as they come due, (d) make a general assignment for the benefit of creditors, (e} file a petition or an answer seeking reorganiza-
tion or ar arrangement with creditors or taking advanta%&nf any insolvency law, or (f} file an answer udmittm]g the material allegations of, or consent
to, or default in answering, a petition filed against such Mortgagor in any bankruptcy, reorganization or insolvency proceedings; or {10} an order for
relief or other judgment or decree shatl be entered by any court of competent jurisdiction, approving a petition seeking liquidation or reorganization
of the Mortgagor, or any of them if more than one, or appointing a receiver, trustee or liquidator of any Mortgagor or of the Real Estate or of all or a
substantial part of the assets of any Mortgagor, then, upon the happenin§ of any one or more of 3aid events, at the option of the Mortgagee, the unFaid
halance of tﬂe Debt (which includes principal and accrued interest) shall at once become due and payable and this mortgage shall be subject to tore-
closure and may be foreclosed as now provided by law in case of past-due mortgages; and the Mortgagee shall be authorized to take possession of the
Keal Fstate and, after giving at least twenty-one days notice of the time, place and terms of sale by publication once a week for three consecutive weeks

_ in some newspaper published in the county in which the Real Estate is located, to sell the Real Estate in front of the courthouse door of said county,
" at publie outcry, to the highest bidder for cash, and to apply the proceeds of said sale as follows: first, to the expense of advertising, selling and
) conveying the Real Estate and foreclosing this mortgage, including a reasonable attorney's fees (provided, however, that if this mortgage is subject

o § 5-19-10, Code of Alabama 1875, such attorney’s fees shall not exceed 15% of the unpaid Debt after default and referral to an atiorney not a
salaried employee of the Mortgagee and no such attorney’s fees shall be collectible if the original principal amount or the original amount firanced
== does not exceed $300), second, to the payment of any amounts that have been spent, or that it may then be necessary to spend, in paying insurance
,.@_— premiums, Liens or other encumbrances, with interest thereon; third, to the tﬂayment in full of the balance of the Debt (which includes pnincipal and
" accrued interest} whether the same shall or shall not have fully matured at the date of said sale, but no intereat shall be collected beyond the day of

£ sile; and fourth. the balance, if any, to be paid to the party or ]ﬁrties appearing of record to be the owner of the Real Estate at the time of the sale,

. after deducting the cost of ascertmining who i8 such owner. The Mortgagor a that the Mortgagee may bid at any sale had under the terms of this
- 1 mortgage and may purchase the Real Estate if the highest bidder therefor. At the foreclosure sale the Real Estate may be offered for sale and sold as

"1 . whole without fivet offering it in zamy other manner or it may be offered for sale and sold in any other manner the Mortgagee may elect.

~ The Mortyagor agrees to pay all costs, including reasonable attarney’s fees (not exceeding 15% of the unpaid Debt after a default and referral to an
:c_i;: «ttorney not a salaried employee of the Mortgagee, if this mortgage is subject to § 5-19-10, Code of Alabama 1975, and no such sttorney’s fees
=3 shall be collectible if the original principal ameount or original amount financed does not exceed $300) incurred by the Mortgagee in collecting or
263 woruring or attempting to collect or secure the Debt, or any part thereof, or in defending or attempting to defend the priority of this mortgage
aprainst any lien or encumbrance on the Real Estate, unless this mortgage 1s herein expressly made subject to any such hen or encumbrance; and/or

all costs incurred inthe foreclosure of this mortgage, either under tﬁvower of sale contained herein, or by virtue of the decree of any court of
competent jurisdiction. The full amount of such costa incurred by the Mortgagee shall be a part of the Debt and ghall be secured by this mortgage.
The purchaser at any such sale shall be under no obligation to see to the proper application of the purchase money. In the event of a sale hereunder,

thnl_?’[{ﬁ-tgla ee, or the owner of the Debt and mortgage, or auctioneer, shall execute to the purchaser, for and in the name of the Mortgagor, a deed
to the Heal Bstate. -~ - L

Plural or singular words used herein to designate the undersigned shall be construed to refer to the maker or makers of this maortgage, whether

-

one or more natural persons, corporations, associations, partnerships or other entities. All covenants and agreements herein made by the undersigned
zhall bind the heirs, porsonal ;epresentativea. successors and assigna of the uudersig'{led: and every option, right and privilege herein reserved or
secured to the Mortgagee shall inure to the benefit of the Mortgagee s successors and assigns.

In wit ness whereof, the undersigned Mortgagor has (have) executed this instrument on the date first written above.

HARBAR HOMES, INC.

B ,@dtm
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This instrument prepared by:

Name: National Bank of Commerce

Address: _20. South 20th Streefl
Post Office Box 10686
Birmingham, Alabama 35202

ACKNOWLEDGEMENT FOR PARTNERSHIP

State of Alabama

County

1, the undersigned authority, a Notary Public, in and for said county in said state, hereby certify that

whose namefg) at (general) {limited) partner(s} of
a (n} {general) {(limited)
partnership, and whose name(s) is (are) signed to the foregoing instrument, and who is (are) known to me, acknowledged before me on this day that,
being informed of the contents of said instrument, (he) (ghe) {they), a8 such partner(s), and with full autherity,
executed the same voluntarily for and as the act of said partnership.
Given under my hand and official eeal this day of : , 19 e
31?1-‘1}: NOTARIAL SEAL :
e Notary Public
| ‘%‘ My commisgion expires: —
-~ SIATE GF LA SHILSY 25,
s CICERTIFY THIS
L e e B amENT WAS FILET
s ACKNOWLEDGMENT FOR INDIVIDUAL(S)
ynls . 75.02 1902 NAR 22 M & 3
D ?tate of Alabama eV  b.ooo
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: "1, the undersigned authority, in and for said county in said state, hereby certify that
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. : . . whose name(s} is (are) signed to the foregoing instrument, and who i8 (are) known to
me. acknowledged before me on this day that, being informed of the contents of said instrument, (heXsheXthey) executed the same voluntarity on
the day the same bears date,

(iiven under my hand and efficial real thia day of , 19
AFFIX NOTARIAL SEAL

Notary Publie

My commisgion expires:

ACKNOWLEDGMENT FOR CORPORATION

State of Alabama

I. the undersigned authority, in and for saiﬁ county in said state, hereby certif{’t,hat DEHH{?X Barrow et
whose name as ice President ot HarbagtuHomes, Inc.

_ _ . , & corporation, is signed to the foregoing instrument, and wha 15 known to me, ackﬁﬁw!éd befgre the
on this day that, being informed of the contents of said instrument (heXshe), as such officer, and v.?(u]! authority, executed thé safhe’ volumtarily
e R .
/.

for un:d as the art of sad corporation. -

i ! , '-&

Given under my hand and official seal this 12 day of March .19 82,
AFFIX NOTARIAL SEAL Nz

My commission expires;




