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(Participation)
This mortgage made and entered into this 12th day of February ’

1982 | by and between Marco Julio Bonilla, and wife, Antlonette Maggiore Bonilla, and
Ruben boniila, an unmarried man,

(hereinafter referred 10 a» mortgdpor) and The First National Bank of Birmingham, a National
Banking Institution

{hereinafter referred 1o as
morigagee ), who maintains an office and place of business at Birmingham, Alabama.

WiT~esseETH, that for the consideration hereinafter stated, receipt of which is hereby acknowledged, the

mortgagor does hereby mortgage, sell, grant, assign, and convey unto the mortgagee, his successors and assigns, all
of the following described property situated and being in the County of Shelby and Jefferson,

State of Alabama, to-wit:

A part of the NE 1/4 of SW 1/4 of Section 13, Township 19 South, Range 2 West,
more particularly described as follows: Commence at the SW corner of NE 1/4 of
SW 1/4 of saild Section 13, and run East along South line of said 1/4-1/4 Section
29.66 feet to the point of beginning, said point being on the Southeasterly right
of way of Cahaba Valley Road; thence continue East along the South line of said
1/4-1/4 1line a distance of 636.40 feet to a point on the Northwesterly right of
way of Oak Mountain Park Road {(as constructed 40 feet from centerline); thence an
angle left of 63 deg. 26' and run Northeasterly along said Northwesterly right &
way 184.30 feet; thence an angle left of 116 deg. 34' and run West 593.26 feet to
a point on the Southeasterly right of way of Cahaba Valley Road; thence an angle
leftr of 56 deg. 15' 19" to tangent of a curve to the right having a central angle
of 5 deg. 17" 19" and a radius of 1472.5 feet and run Southwesterly along the arc
of sald curve 135.92 feet to point of tangent; thence continue along said tangent
in a Southwesterly direction 71.40 feet to point of beginning. Subject to ease-=
ments, restrictions and rights of way of record. USituated in Shelby County, Alabama,
Subject to a prior mortgage to United Federal Savings and Loan Association, and
to The First National Bank of Birmingham.

The Scutheast 60 feet of Lots 12 and 13, in Block 143, according to the survey of
the Citvy of Birminpham, as made by the Elytor Land Company. Situwated in Jefferson
County, Alabamna.

Subject to a prior mortgage to First Federal Savings and Loan Association of
Bessemer, and to The First National Bauk of Birmingham.

NOTE: The sbove mentloned survey is not of record and a copy thereof is not avail-
able for recordation.

—

y 43, according to the
. d the Northerly 40 feet of Lots 1% and 13, in Block 143,
gggsiitaglan and surveyyaf the City of Birmingham, as made by the E]ytnnhLanﬂ Company.
Said land lying and being situvated in the City of Birmingham, Jefferson County,
Alabama.

Said plot is unrecorded and 1is unavailable for recording.

Topether with and including al! buildings, all fixtures ineluding bt not limited to all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air condilioning apparatng, and elevaiors (the morigagor hereby dtclaring that

it i~ inteaded that the items hreein enumerated shall be deemed to have been permanently installed as part of the realty),
and all improvements now or hereafier existing thereon: the hereditamenis and appurtenances and all other rights there-
usito hrlunging, or in anywise apperlaining, and \he reversion and reversions, remainder and remainders, a!l rightﬁ of
redemption, and the rents, isswes, and profits of the above described property { provided, however, that the mongagor
shall be cntitied 1o the possession of said property and to collect and retain the rents, issues, and profits until delault

hereunder), To have and to hold the same unto the mortgagee and the suecessors in interest of the mortgagee forever
in fee sinple or such other estate, if any, as is staled herein.

The mortgagor covenants that he is lawfully seized and possessed of and has the right to sell and convey said
property: that the aamn is free from all encumbrancea except as hereinabove recited; and that he hereby binda

himesel and his sueces-ors in interest to warrant and <efend the title aforesaid thereto and every part thereof against
the clai-rs of all persmi:x whamsoever.

Thi: insicument is given to secure the payment of 2 promissory note dated concurrently herewith |
tn the principal sum of $ 30, 000.00  signed by Marco J. Bonilla and Ruben Bonilla

. _in behalif of The Car Stereo Shop, a corporation,
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Saill promissory note was given to secure a loan in which the Small Business Administration, an agency of the
United States of America, has participaed. In compliance with section 101.1(d)} of the Rules and Regulations of
the Sma!l Business Administration [13 C.F.R. 101.1(d) 1, this instrument is to be construed and enforced in accord-
ance with applicable Federal law.

i. The mortgagor covenants and agrees za follows:

a. He will promptly pay the indebiedness evidenced by said promissory note at the times and in the
manner therein provided.

b. He will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines, or
inmpositions, for which provision has not been made hereinbefore, and will promptly deliver the official receipts
therefor to the szid mortgagee.

c. He will pay such expenses and fees as may be incurred in the protection and maintenance of said

property, including the fees of any attorney employed by the mortgagee for the collection of any or all of

. the indebtedness hereby secured, or foreclosure by mortgagee’s sale, or court proceedings, or in any other

litigation or proceeding aflecting said property. Attarnevs’ fees reasonably ineurred in anv other way shall be
i 1id by the motgagor.

fre- d. For better security of the indebledness hereby secured, upon the request of the mortgagee, ite
:g successors or assigns, he shall execute and deliver a eupplemental mortgage or mortgapes covering any
additions, improvements, or betterments made to the property hereinabove described and all property
=¥ acquired by it after the date hereof (all in form satisfactory to mortgagee). Furthermore, should mortgagor
fail 10 cure any default in the payment of a prior or inferior encumbrance on the property described by
this instrument, mortgagor hereby agrees to permit mortgagee to cure such default, but mortgagee is not

b o , . _
wit obligated to do s0: and such advance: shall become part of the indebtedness secured by this instrument,
subject to the same terms and conditions.
E__":
é e. The rights created by this conveyance shall remain in full force and etiect during any postponement

or extension of the time of the payment of the indebtedness evidenced by said promissory note or any part
thereof secured hereby.

f. He will continuously maintain hazard insurance, of such type or types and in such amounts as the
morigagee mav from time to time reyuire on the improvements now or ereafter on raid properiy, and
»ill pay prompily when due any premiums therefor. All insurance shall be carried in companies acceptable
to mortgsgee and the policies and renewals thereof shall be held by mortgagee and have attached thereto
loss payable clauses in favor of and in form acceptable to the mortgagee. In event of loss, mortgagor will give
iinmediate notice in writing to mortgagee, and mortgagee may make proof of Joss if not made promptly by
mortgager, and each insurance company concerned is hereby authorized and directed to make payment for such
loss directly to mortgagee instead of to mortgagor and mortgagee jointly, and the insurance proceeds, or any
part thereof, may be applied by mortgagee at its option either to the reduction of the indebtedness hereby
secured or to the restoration or repair of the property damaged or destroyed. In event of foreclosure of this
mnortgage, or other transfer of title to said property in extinguishment of the indebtedness secured hereby, all

right, title, and interest of the mortgagor in and to any insurance policies then in force shall pass to the
- purchaser or morigagee or, at the option of the mortgagee, may be surrenilered for a refand.

g. He will keep all buildings and other improvements on said property in good repair and eondition;
. will permit; commit, or euffer no waste, impairment, deterioration of said property or any part thereof;
in the event of failure of the mortgagor to keep the buildings on said premises and thoee erecied on said
premises, -or improvements thereon, in good repair, the mortgagee may make such repairs as in its discretion
it may .deem necessary for the proper preservation thereof: and the full amount of each and every such
payment shall be immediately due and payable; and shall be secured by the lien of thix mortgage.

h. FHe will not voluntarily create or permit to be created against the property subject to this mortgage any
lien or liens inferior or superior to the lien of this mortgage without the written consent of the mortgagee; and
further, that he will keep and maintain the same free from the claim of all persons wupplying labor or
materials for construction of any and all buildings or improvements now heing erected or to he erected on

satd premises.

i. He will not rent or assign any part of the rent of said mortgaged property or demolish, or remove,
or substantially alter any building without the written consent of the mortgagee.

jo Al awards of dathages in connection with any condemnation for public uze 2f or injury to any of the
property suhject to this merizage are hereby assigned and chall be paid to mortgagee. who may apply the
.ame to payment of the ingtaliments last due under said note, and mortgayee s herebv authorized, in the
name of the mortgagor, to execule and deliver valid acquittances thereof and to appeal from any euch award.

k. The mortgagee shall have the right to inspect the mortgaged premises at any reasonable time.

2. Default in any of the covenanis or conditions of this instrument or of the note or loan agreement secured
lerehy shall terminate the mortgagor’s right to possession, use, and enjoyment of the property, at the option of the
muortgapee or his assigns (it being agreed that the mortgagor shall have such right until default}. Upen any such
defauli. the mortgagee ehall hecome the owner of all of the rents and profite accruing after default ae securmty
for thr indebtedness secured hereby, with the right to enter upon said property for the purpose of collecting ruch
rents and profits. This instrument shall operate as an assignment of any rentals on said property to that extent.
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3. The mortgagor covenants and agrees that if he shall fail 10 pay said indebtedneas or any part thereof when
die, or <hall fail to perform any covenant or agreement of this instrument or the promissory note secured herehy, the
entire indebleduess hereby secured shall immediately become due, payable, and collectible without netice, at the
option of the niortgagee or assigns, regardless of maturity, and the mortgagee or his assigns may before or after entry
sell said property without appraisement (the mortgagor having waived and assigned 1o the mortgagee all rights of
appraisement) ;

-,
o
-

(1) at judicial sale pursuant to the provisions of 28 U.S.C. 200k i_ﬁ] L or

(11} at the option of *he mortgages, cither by auction or by solicitation of sealed bida, for the highest and
best bid complying with the terms of sale and manner of payment specified in the published notice of sale, first
«iving four weeks' notice of the time, terms, and place of such sale, hy advertirement not ess than unce
during each of said four weeks in a newspaper published or distributed in the county in which said property
is situated, all other notice being hereby waived by the mortgagor (and said morigagee, or any person on
hehalf of said mortgagee, may bid with the unpaid indebtedness evidenced by said note). Said sale shall be

8 .

v held at or on the property to be sold or at the Federal, county, or city courthouse for the county in which the

\(— property is located. The mortgagee is hereby authorized to execute for and on behalf of the inortgagor and to
% deliver to the purchaser 21 such sale a sufficient conveyance of s~id property, which conveyance shall contain
/X recitals as te the happening of the default upon which the execution of the pawer of sale herein granied

¢y depends; and the said mortgagor hereby constitutes and appoinis the mortgagee or Ay agent or attorney of the

«— mortgagee, the agent and attorney in fact of said mortgagor 10 make such recitals and to execute said

= corveyance and hereby covenants and agrees that the recitals so made shail be effectnal to bar all equity or
... right of redemption, liomestead, dower, and all other exemptions of the mortgagor, al! of which are herehy
§ expressly walved and conveyed to the morlgagee; or

{11} take any other appropriate action pursuant to stale or Federal statute either in state or Federsl
court or otharwise for the disposition of the property,

In the event of a sale as hereinbefore provided, the mortgagor or any persons in possession under the mort-
gazor shall then beecome and be tenants holding over and shall forthwith deliver possession 1o the purchater al
such sale or be summarily dispossessed, in accordance with the provisions of Jaw applicable to tenantx holding over.
The power and agency hereby granted are coupled with an interest and are irrevocable by death or utherwise, and
are granted as ?mnulative to the remedies for collection of said indebtednees provided by law.

I; "

4. The prm;&n' of any sale of said property in aceordance with the preceding paragraphs shall be applicd fuwnt
to pay the costs and expenees of said sale, the expenzes incurred by the morigagee for thepurpoee of protecting ar m-in-
taining suid property, and reasonable attorneys’ fees; secondly, tn pay thre indchlednuess secnrerl herebys and thirdty,
to pay any :ui-pll:la oI excess to the person or persons Jegaily entitled therelo.

I. B {l" « : |

9. In t‘.lh&ai'int said property is eold at a judicial foreclosure sale or pursuant to the power of sale hereinabove
zranted, and the proceeds are not sufficient to pay the total indebtedness secured by thia inetrument and evidenced hy.
said promissory note. the mortgagee will be entitled to a deficiency judgment for the amount of the deficiency without
regard to appraissment.

6. In the event the mortgagor fails to pay any Federal, state, or local tax assessment, income 1ax or other tas
lien, charge, fee, or other expense charged against the properiy the mortgagee is hereby authorized at hix option 1o
pay the same. Any sums so paid by the mortgagee shall be added to and hecome a part of the principal amount of the
indebtedness evidenced by said note, subject to the same terme and ronditions, I the motrigagor shall pay «id
discharge the indebtednesa evidenced by said promissory note, and shall pay suck: sumar and shall discharge all
taxes and liens and the costs, fees, and expensee of making, enforcing, and executing thiz mortgage, then this mortgagpe
shall be canceled and surrendered.

4. The covenants herein contained shall bind and the benefits and advantages shall inure to the respective e
ceasors and assigns of the parties hereto, Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall include all genders.

8. No waiver of any covenant herein or of the obligation secured hereby shall at uny 1ime thereafter be held
tv be « waiver of the terms hereof or of the note pecured hereby.

Y. A judiciel deeree, order, or judgment holding any provision or portion ol this instrument invalid or unen-
forceable shall pot in a.y way impair or preclude the enforcement of the remaining provietans or portions of this

mnstru-nent.

11, Any written notice to be issued to the mortgagor pursuant to the provisiona of this instrument shall be ad-
dressed to the mortgagorat 331 South 24th Street, Birmingham, Alabama 35233

b |

' and any written notice 1o be issued to the mortgagee shall
be ad:iressed to the mortgagee at P.0, Box 11007, Birmingham, Alabama 35288.
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In Wirness WHEREOF, the mortgagor has executed this instrument and the mortgagee has accepted delivery of this
instrument aa of the day and year aforesaid.

.. Ll O B ot A
._-m-ia.n.e\tte Maggior

~ l_ __?/ M
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Executed and delivered In the presence of the following witnesses:
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STATE OF ALABAMA )
JEFFERSON COUNTY )

..-,,'."-'»Befnre me, a Notary Public in and for sald State of Alabama-at-Large, hereby
cer{::ifiq.éfﬁh}it’ Marco Julio Bonilla, and wife, Antionette Magglore Bonilla, and Ruben
- _-Enn._i.,'.T:'L;':i;"-:'c_'il*:.:!iii:_lslle man, whose names are signed to the foregoing conveyance, and who

+ are known e me, acknowledged before me this day that, being informed of the contents

of this-dbnveyduce, they executed the same voluntarily on the date the same bears

dat%. L Lt =
L Gf¥en under my hand and seal this__12th day of February , 1982.
LUAT e
Notary Publie \
- .
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