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ATABAMA POWER COI[PANY

AGREEMENT T'OR
UNDARGROUND RESIDENTIAYL DISTRIDUTION

STATE OF ALASAMA )
)
SHELBY COUNTY )

THIS AGREEMENT made and entered into this the 18tnh day of December -, 1980,

by and between Alabama Power Company, a corpo-ation (hereinafter referred to as "Company'"),

and___Davenport Companies, Inc. (hereinafter referred to as ''Developer'),
tlie Developer of Davenport's Addition to Riverchase West, 3rd Sector, Subdivision;
cousisting of 37 lots.,

UITWESSLETH:

WHEREAS, Developer is the owner of the hereinafter described subdivision and is
desirous of obtalning utility service by means of Company's underground distribution
farilities for homes to be constyructed on all lots to be developed within said sub-

division:; and

WHERFAS, the undersround distribution system required to serve homes on all lots
within said subdivision will include underground cables, surface transformers, service
Taterals and onidoor wmetering troughs, and

WHECREAS, Company 1s willing to provide electric service by means of an underground
distribution system provided Developer complies with the terms and conditions hereinafter
set forth; and

WHLREAS, Company hzs received and accepted: (Check (A) or (B) whichever is applicable)

A. A plat approved by appropriate governmental authority subdividing Develcpar's
real estate into lots and designating street names and a number for each Jot,
which said plat is recorded in Map Book , Page , in the Ofiice
of the Judge of Probate of , County, Alabama, a copy of
which, as recorded, has been furnished Company to be retained in its files as
an exhibit to this agreement; and o

B. (to be utilizeJ only when governmental requirements preclude the use of eption

X '
| 4) aplat for which preliminary approval has been received from appropriate
r— governmental authority for the subdivision of Developer's real estate 1nto
e lots and designating street names and a number for each lot, which said plat
- fg attached hereto and for which the plat of said subdivision which is finally
e . ' < - , -
<= approved and recorded in Map Book & , Page 53 , in the office
e " -
of the Judge of Probate of Shelby County, Alabama, will be sub-
-y

stituted therefor. Data in the rforegoing sentence hzs been suppl cd subsecuent
to the date of this Azreement. In the event the subdivision plat recorded sub-
sequent to the date hereof contains changes from the preliminary plat arrached
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hereto which require changes in the electric system, the Developer shall
pay for any increases in the cost of the required installation Such
payment shall be made within ten days after the effect of such change
has been determined, or if no payment has been wmade by Develaper, such
payment shall be reflected in the notice to Developer that payment is
due; and

WHERLEAS, Developer has filed for record restrictive covenants requiring all lot
owners to install electric service in accordance with the Underground Residential Dis-
tribpution Progr~=m; and

WHEREAS, Daveloper's total installation payment under this agreement is equal to
$_12,467.38 , which said amount represents the Company's estimated cost of the under-
ground distribution system in excess of the estimated cost of an overhead distribution
system, both of said cost calculations being inclusive of individual lot service:; and

WHEREAS, Developer understands that Developer's Installation payment will not be
subject to refund to Developer but may be subject to refund to owners of lots in the
subdivision who establish permanent electric service to homes therein prior to fifth
anniversary of this agreement and pursuvant to the tewms and conditions herein contained.

NOW, THEREFORE, in consideration of the premises and the mutual obligations herein-
after recited, it is hereby agreed between the parties as follows:

1. (FILL IN APPLICABLE PROVISION):

Developer will pay Company the total amount of the installation pavment ($ N/A )]
within ten (10) days from the date of Company's written notice to Developer tha: said
pavyment 1s due,

Developer has paid Company the total amount of +he installation payment {5 172 467,35 )

[ - m

2. Company will own, install and maintezia 2 single pnase, underzround electiric
distribution system, including surface mounted rransiorivers, surface mocunted enclosures
which may contain electrical equipment such as sectionalizing devices, capacitors, reg-
ularors, etc., and underground cables and the service lzteral to the meter socket or
service cntrance for each residence in the said subdivisicn.

-

3. Developer, prior to the sale of any »f said lets in said subdivisian, will
.grant Company, in writing, such rights, easements and reavrictive covenant:c as Comnany
deems reasonably necessary to enable it to iner=nll, ceperate aud maintein the underpround

distribution facilities, including the necessary ser~ice latezral on each let, cenrtem-
plated by this asgreement,

| L. Developsr will, coincident with the sa:+ to & tuird party of any of said Jots
~-1t said subdivision prior to the estzblishing of perrmanent electric sarvice, sacure an

~—jagreement from the said third party in a form to be provided by the Company to the
JﬂEVELDDEf providing for the installation of ind:ividuzl underground ele:trlc service
Tunder the Company's Rules and Regulations on file with the Alabama Public Service Con-
wrmissicn relating to underzround electric service in subdivisions. Such azgreement will

“Tbe forwarded to the Company immediately, The Developer shall notify the irdividual Lot

Cwmars that at the time nermanent electric service is estazblished a contriburion nav be

Htrequlred from the Lot Jwner, subject to the terms of the Developer's URD agreement with
u{he Company.

—r

5. In the avent Daveloper requests initial permanznt clectric service to any
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of rhe lors in said subdivision he shall be considered the lot owner for the purpose of
this agreemnent.

6. The Developer shall give the appropriate District Superintendent a minimum of
sixty davs written notice prior to the commencement of the installation of any paving,
streets, curbs, sidewalks, etc. After the expiration of 30 days from the date hereof,
such rotice must be given 30 days prior to the commencement of such Installation,

The Developer shall, prior to the Cuwpany's construction of the underground dis-
tribution syste, make the easement in which the underground eguipment and conductor
are to be located accessible to the Company's equipment, remove all obstructions and
grade to within four (4) inches of the final grade elevation. Streets, lot lines and
easements shall be clearly marked before URD facilities are installed, A1l costs in-
curred by tne Company duc to Improper or inadequate site preparation as stated above,
shall be added to the net billing to the Developer., These cOStS will not be refundable.

7. T1f initial permanent electric service, single phase, is established within
five (5) years from the date hereof, Lot Owner will pay to the Company at the time
syuch service ig rctablished the estimated excess trenching cost associated with in-
stallation of such service plus the total of either:

a. $H_Nfﬁ . for 200 ampere underground lot service not In excess of
scventy (70) fecet plus $__N/A per foot for each foot of such
underground lot service in excess of seventy (70) feet, or

b. $ X/A for 400 ampere underground lot service not in excess of
seventy (70) feet plus §_ N/A per foot for each foot of such

underground lot service in excess of seventy (70) feet,

When electric service is established subsequent to the fifth anniversary of this
agreement, such payment will be the amount equal to the then current cost data estab-
lished by the Company and on file with and approved by the Alabama Public Service
Commiseion, plus the cost of any excess trenching associated with the installation.
Payment of such amount, less any refund due as calculated in Paragraph 8, below, will
be made at the time permanent underground electric service 1s egtablished to each
permanent dwelling constructed on each lot in said subdivision.

~ The cost of any "excess trenching' is defined as that cost incurred over and
above the costs generally associated with trenching for underground residential
distribution which is due principally to rock or debris removal reguirements, require-
ments to obtain suitable back £ill from off-site, trench depth requirements different
from that generally employed by the Company, or reguirements for boring or additional
equipment not generally employed by the Company for underground residential trenching.
8. At the time initial permanent underground electric service is established to
a permanent dwelling constructed on any lot in such subdivision or sector thereof, the

Company will calculate a cefund (without obligation for any interest) to the lot owner
as follows:

A. If permanent electric service is established prior to the fifth anniversary
of this agreement:

(1) Multiply the estimated annual revenue 1in effect on the date hereof by
.76 (investment to revenue ratio) and subtract $ 350.00

(average cost of an equivalent overhead gcystem), The resulting amount




derived will not be considered as less than zero. The investment
to revenue ratio and average cost of an equivalent overhead system
will be established by Company and be on file with and approved by
the Alabama Public Service Commission.

{2} Determine the amount oi the lot owner's payment according to Para-
graph 7/ ot this agreement and add to such amount the Developer's
average ber lot payment,

(3) The amount of the refund will be the amount calculated in A (1) or
A (2) of this Paragraph 8, whichever is less.

B. It permanent electric service is established on or after the fif:h anniver-~
sary of this agreement;:

(1) Multiply the estimated annual revenue by the then current investment
to revenue ratio and subtract the then current average cost of an
equivalent overhead system. The resulting amount will not be con-
sidered as less than zero. The then current investment to revenue
ratio and average cost of &n equivalent overhead system will he
established by the Company and will be on file with and approved byv
the Alabama Public Service Commission.
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(2) Determine the amount of the lot owner's payment according to the
provisions of Paragraph 7 of this agreement.

L

®) The amount ol the refund will be the amount calculated in B(L) or
B(2) of this Paragraph 8, whichever is less.

BOOK

9. Company, its successors and assigns will retain title to the underground distribo-
tion system, including the underground service lateral and outdoor metering trough serving
each said residence, and said underground distribution system provided by Company will
not in any way be considered a fixture or fixtures and {hereby a part ot caid real ecatatle
but will remain personal property belonging to Company, its successors and assigns, and
will be subject to wmaintenance and removal by Company, its successors and assigns, in
accordance with the applicable Rules and Regulations ayproved by the Alabama Public
Service (Commission, This covenant touches and concerns end benefits the land and shalil
run with the land and shall be binding on Company and Developer, their respective heirs,
execucors, administrators, successors and agsigns.

10, TIf the NDeveloper has not paid to the Company 'he total amount of the installation
payment, &nd if <he Developer has not met the site¢ preparation requirementis as set forth
herein and has not, in good faith, regquested the Company to begin the construcrion of
ivs facilities prior to the expiration of 180 dav: fros the date of this Agreement, the
Company will invoice the Developer for the total amount of the installation payment and
the Developer shall pav the total amount of such invoice within 10 davs thereafrer, or
the Company shall have the option to cancel this agree.cnt. dowever, 1{ L+ Develo,.o:
has not met the Site preparation reguirements as set Irrth herein and has not, in good
fdith, requested the Company to begin construction of its facilities prior to the expira-
tion of 360 days from the date of this Agreemenr, the Company shall have the option to
cancel this agreement and refund to the Developer any monies collected.

1l. Any written notice to the Company provided for herein shall be addressed to
fladama Powver Companv, Division Manager - Energy Services, _15 South 20th Strcet.
Birminzham , Alabama 35233 , Anv written notice to Developer provided jor
herein shall be addressed to Mr. James D. Davenport, President, Davenport Companies, Inc.,
Birmingham, Alabama _ 35244 ‘

o

One Riverchase Office Plaza, Suite 200,
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IN WITNESS WHEREQF, each of the parties hereto have executed this agreement on the
day and vear first above written.

ATTEST /WITNESS :

ALABAMA POWER COMPANY ALABAMA PCWER C ANY
— . - - S w—— e ———e BY

VICE PRESTDENT

;ﬁﬁ?<;;éﬁzﬁigﬂﬁhfl fifﬂééﬁﬁi R .
) £ EFELOPER S AUTHORIZZD AGENT
&S - | | |
Lad
=
=
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“STATE OF ALABAMA )
)
JEFFERSON CouNTY )
I, _Marcaret N. Conradi y & Notary Public in and for said County, in
sald State, hereby certify that __ 5 i1, Booker , whose name as.
‘ _Eiﬂe Pfﬁiidﬂnt __of Alabama Power Company, 2 coruoration,.
1s gigned to the foregoing agreemant, and wno .3 known teo me, acknowledzed belcoie _'”;; .

me on thils dace that, being informed of the contears of the agreenent, he, as such
officer and wit+ full authority, executed the same voluntarily for and as the act

uf ‘the corperation, . s e
a E B L3 N
— ' % . N
E; Given under my hand and official seal, this the f?dﬁr day nf(ﬁl:u¢u;;;:'- ....... + 199
s _ R
LT | L, L :
__P_:;_—-:E_ | - : SR SR T - }] KJ‘_ L.,i # .-"-EL-L-FL 1 I_' ]
B! NOTARY PURLIC T
| . -4
- Y
'S;EIE OF ALARAMA ) | : S
A ) IO
- i! ShElb'ﬂr Cﬂm } . . N -
. -?-h—_——-lﬂlh——-—-._ \ -
L, LGU]'SE_L_L&_}LE______: a Notary Public in and for sazid County, in ';l“"‘-
;_!#id Statz, ‘nereby cartiiy rthat QEﬁﬁ D EEEEEDEﬂrt whose name asPresicdent ﬂ..*ff,'.
S , of Dav a corporation, is signed

te the *nregclug agree:en_, and who is knnwn to De, hcknnwledged before me on this
daze that, bdeing informed ol the comtents of the agreement, he, as such oxiiicer and
‘wlth full authoricy, executed the same voluntarily for and as the act of the corporatiou.

Given mmder my hand and official seal, this the l8+!day of Deceonhar » 19_8Q-

ll'“'.....-'_/-'/-'—; ) _..-" ; f ...-"f/;‘
T K sl L ) A e VLN

NOTARY PUBLIC




