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S. M. BIRD, JR,, individualiy, and )} IN TEE CIRCIIIT COURT
doing business as BIRD BUILDING )
MATERIAL CO., ) FOR
)
Plaintiff, ) SHELBY COUNTY, RALABAMA
_ )
“N
o vs. ; FILED IN OFFICE TH!S THE Lf‘:*g" DAY,
0 LINDA L. O'GRADY; JOHNNY W, O'GRADY,) OF 2,19 8
1 JR. a/k/a JOHNNY O'GRALDY; GEORGE I'. )
oY SETIER; PAGE SEIER; FIRST FEDERAIL ) ,{;7
c - . . -"f-"{{ "":.*,....a-"./ﬁ,,r'l'
N SAVINGS AND LOAN ASSOCIATION OF ) Ll T LA
- BESEEMER, a corporation; THE } 47
ROOMAKERS CORPORATION, A ) Clark of Circult Court
N corporation, } Shelby Ccunty, Alabamg
a0 ) i
(" Defendants. ) CASE NO. Cv-78-187
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AMEMNED FINAL JUDGMENT

R '

This cause being now hefore the Court upon the remandment of
same by judgment of the Supreme Court of Alabama on appeals by all
nelendants (excepl Lhe Defendant/Cross-Claimant The Roomakers
Corporation) and on cross-appeal by the Plaintiff from the initial
Judgment of this Court entered on October 25, 1979. The Supreme

Court. of Alabama, by opinion issued on September 18, 1981, as

{ Y, ﬁt:;_-_.“.._?.-.i_c"}-.,{_ 2L Y] ,éici-d—;& ‘

corrected upﬁn denial on December 23, 1981 of applications for
—d rehearing by all Defendants (except George F. and Page Seier), with
itg Certificate of Judgment to this Cnurﬁ entered on January 26, 19282,
lé as amended on February 2, 1982, all as more fully appear in the

records of this Court, having affirmed the initial Judgment of this

TN
53 >§§ Court on all issues except as to the following: (1) Denial to the
iy F. &)
S v Plaintiff of a lien on the acre surrounding the new house and con the
\rfa

|

N
\mﬁi%§%gure surrounding the concrete block house; (2) award to the Plaintiff

NN

?&g ﬁnénf a lien against the land upon which the barn is situated, which land
3 Y

'§ &fils covered by the purchase money mortgage to Defendants George F. and

Y &

U Page Seier; and, (3) taxing to the Defendant Johnny W. O'Grady, Jr.
tih jiéfhe fee awarded to the Court Appointed Surveyor for his wn#k pre-
~f§ paratory to and in preparation of a survey dated April 27, 1979 of the
Q“ : real estate in question that was received in evidence as Plaintiff's
Exhibit 1. As to the foregoing three enumerated issues the initial
“Judgment of this Court was reverscd by the Supreme Court of Alzskawa

and was remanded to this Court with directions for entry of a correct

final judgment.

i

In rurtherance of and in coumpllialce wiili the Opinisn &nd

. directions of the Supreme Court of Alabama, this Court makes the
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following amended findings of fact and conclusions as to the relief

to which the parties are entitled: (1) This Court finds that it should
allot to the Plaintiff and to the Cross—Claimant The Roomakers
Corporation a lien of egual standing against the one acre surrounding
the new house described and shown as Parcel "C" on the survey of the
Court Appointed Surveyor dated April 27, 1%7%, as revised on November 8,
1981, which revised survey should be marked by the Clerk of this Court
as Court's Exhibit 1 and filed on this date with the Clerk's records

in this cause, (2} This Court finds that it should allot to the
Plaintiff a lien against the one acre surrounding the concrete block
house described and shown as Parcel "A" on the survey marked and

filed this date as Court's Exhibit 1. fBJ This Court finds that it
should not allow the Plaintiff a lien against any of the land subject
to the purchase money mortgage of the Defendants George F, and Page
Seier, bui should award to the Piaintiff a lien against thé barn
-located on that part of said land subject to their purchase money

mortgage which is described as Parcel "B" on the survey marked and
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filed on this date as Court's Exhibit 1; further, that in the event

3T

\f) such lien is foreclosed by judicial sale, the purchaser of said barn

in cbnnectinn with its removal from the land under the barn should

oo

havefa reasonable right of access for a reasonable length of time
over and across said Parcel "B" and the land 1ying-hetween the North
line of said Parcel "B" and the public gravel road lying to the Norih
thereof, (4) This Court finds that it should tax the survey cost
awar@ed in favor of the Court Appointed Surveyor against the Plaintiff,
(5)  This Court finds that in the interest of clarity and cohesiveness,
the pdjudication and order portion of :its initial Judgment should Le
rewrﬁtten and entered so as tvo give full force and effect to the alwove
and Eﬂregﬂing amended findings and conclusions, and to the
applﬁcahle time frame for judicial foreclosure and mandatory injunctions.
i IT-IS, THEREFQORE, CONSIDERED, CRDERED AND ADJUDGED by this Court
that| the initial Jﬁdgment of this Court entered on October 25, 1979 be,

and fthe same hereby is, amended in all respects so as to conform with

the ppinion, directions and judgment of the Supreme Court of Alabama,

such.being accomplished by entry of this Amended Final Judgment on

this date.
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IT IS FURTHER ORDERED AND ADJUDGED by this Court that simul-

taneously with the entry of this Amended Final Judgment the Clerk of
this Court shall mark as Court's Exhibit 1 the survey of the Court
Appointed Surveyor dated April 27, 1979, as revised on November 8,
1981, and file the same as part ¢f the Clerk's recﬁrds for this cause.

IT IS FURTHER DRDERED AND ADJUDGED by this Court that each
nunbered paragraph of the adjudication and order porticn of the
initial Judgment of this Court dated October 25, 1979 in which any
modification or amendment is due to be made be, and the same hereby
i, modified and amended to read and be as follows, and the final

ordérs and mandates of this Court in this cause are as follows:

1. No change.
D 2. No change,
(W
| 3. Mo change.
L
¥ on. 4. No change.
O |
5. That a materialman's lien is hereby declared in favor of

‘& S§. M. Bird, Jr. as security for the aggregate of (a) $31,094.14 of
the;mﬂney judgment entered in paiagraph number 2 of this Court's
iniﬁial Judgment in favor of S. M. Bird,'Jr. and against Johnny W.
O'Gfady, Jr., (b) $4,367.31 interest accrued on said money judgment
at Lhe rate of 6% per annum from its entry on October 25, 1378 to
Janﬁary 25, 1982, (c) §5.83 interest per day on the total judgment
dect from January 25, 1982 until paid, in whcle or in part, (d) all
cosks in this Court taxed against Johnny W. O'QFady, Jr. by this
Ameﬁded Final Judgment, and (e) all cost of appeal taxed ggﬁinst
Jnhﬁny W. 0'Grady, Jr, by the Supreme\Cuurt of Alabama,

This materialman's lien being imposed upon (a} the new resi-
dential dwelling house of Johnny W. O'Grady, Jr., the .062 acres of
land upon which said house is situated, and the acre surrounding
said hnusé, all of which real estzte is shown on Court's Exhibit 1
as Farcel "C' and is described below as Parxcel "C", and upon (b) the

|
cﬂnprete block storage house of Johnny W, 0'Cradv, Jr., the .020

acr[s of land upon which said block house is situated, and the acre

surrounding said block house, all cf which real estate is shown on
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Court's Exhibit 1 as Parcel "A" and is described below as Parcel "A":

Parc=l "V

Begin at the Northeast corner of the SE% of the MNWk
of Section 16, Township 21 South, Range 2 West, Shelby
County, Alabama, and run Southerly along the East side
of the said quarter-gquarter for 239.22 feet; thence turn
an angle of 80 decrees, 00 minutes to the right and run
Westerly for 178.51 feet to the point of beginning:
thence continue along the last described course for
354.75 feet; thence turn an angle of 90 degrees, 00 minutes
to the left and run Southerly for 122.63 feet; thence turn
an angle of B7 degrees, 29 minutes, 24 seconds to the left
and run Easterly for 355,08 feet; thence turn an angle of
92 degrees, 30 minutes, 37 seconds to the left and run
Northerly for 138.18 feet back to the point of beginning.

The above described Parcel "C" contains 1.062 acres
total, with the new one story frame dwelling contained
within the lines of Parcel "C" occupying .062 acres,
vielding a net area of 1.00 acres cutside said new house.

- Tt B
e Paxcel "A
1 Begin at the Northeast corner of the SEY% of the NWk
3t of Section 16, Township 21 South, Range 2 West, Shelby
Y, County, Alabama, and run Southerly along the Fast siie
'4:% of the said quarter-quarter for 239.22 feet; thence turn

an angle of 90 degrees, 00 minutes to the right and run
Westerly for 241,67 feet to the peint of beginning; thence
continue along the last described course for 291.59 feet,
then turn an angle of 90 degrees, 00 minutes to the right
and run Northerly for 136.00 fect; thence turn an angle

of 68 degrees, 11 minutes, 58 seconds to the right and run
Northeasterly for 61.06 feet; then turn an angle of

24 degrees, 18 minutes, 40 sceconds to the right and run
Easterly for 235,11 feet; thence turn an angle of

87 degrees, 29 minutes, 24 seconds to the right and run
Southerly for 148.39 feet back to the point of beginning.

BODX

The above described Parcel "AY contains 1.02 acres

total, with the one story concrete block house contained

within the lines of Parcel "A" occupying .02 acres,

yielding a net area of 1.00 acres outside said concrete

block house,

The above described Parcel "C" and Parcel "A" are both included
in and part of the real estate of Johunuy W. 0'Grady, Jr. descrihed
in paragraph number 4 of this Cour''s ’nitial Judament and arc¢ Loth
a part anc parcel of the portion thereof heretofore conveyed by
Linda L. 0'CGrady and Johnny "W, 0'CGrady, Jr. to First Federal Savings
an<d T.oan Associaticn of Bessemer by that certain mortgage dated
ebruary o2, 1978 and recorded in Mortgage Book 374, at Pages 518-520,

inclusive, in the Office of the Judge of Probate of Shelby County,

mlabuama, described as rollows:

Poegin at the Northeast corner of the &% of the Mk
of Section 16, Township 21 &outh, Pange 2 Wa2st, Shelhy
County, &Alakama, and run ESouthordly along tho Eost gideo of

e g
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the said quarter~quarter for 101.43 feet to the point of

beginning; thence continue alcng the last described course

running Southerly for 283.7¢% feet; thence turn an angle of

92 degrees, 30 minutes, 35 scconds to the right and run

Westerly for 533,76 feet; thence turn an angle of 87 degrees,

29 minutes, 24 seconds to the right and run Northerly for

258,63 feelt; thence turn an angle of 68 degrees, 1l minutes,

58 seconds to the right and run Northeasterly for 61.06 feet;

thence turn an angle of 24 degrees, 18 minutes, 40 seconds

to the right and run Easterly for 477.02 feet back to the

point of beginning,

The above described parcel contains 3,458 acres and

is situated in the SEX% of the NW¥ of Section 16, Township

2] South, Range 2 West, according to the survey of William

J. Egan, Jr,, Registered Land Surveyor Number 10925, dated

December 28, 1977,

This lien in favor of S. M. Bird, Jr. is superior to and has
pricrity over the above described mortgage lien in favor of First
Fedaral Savings and Loan Association of Bessemer and all other liens

i) and encumbrances affecting the real estate subject to this lien,
excapt the lien of The Roomakers Corporation against said Parcel "C”

vy declared in the next paragraph of this Amended Final Judgment stands

on an equal footing with said lien of S. M. Bird, Jr, against gaid

ﬁ. Parcel "C",.

T .

6. That a materialman's lien is hereby declared in favor of
The Roomakers Corporation as security for the aggregate of (a} the
$1,914.44 money judgment entered in paragraph number 3 of this
Court's initial Judgment in favor < The Roomakexrs Corporation and
against Johnny W. O'Grady, Jr., (b) $268.91 interest accrued on said

monaey judgment at the rate of 6% per annum from its entry on
October 25, 1979 to January 25, 1982, and (c¢) $0.36 interest pex day
on the total judgment debt from January 25, 1982 until paid, in whole
or in part.

This materialman's lien being imposed upon the new residential
dwelling house of Johnny W. Q'Gracy, Jr., the .062 acres of land
upon which said house is situated, and the one acre surrounding said
hmu%e, all of which real estate is shown on Court's Exhikit 1 as

Par&el *¢" and is described below as Parcel "C":

| |
| Parcel "C"

Begin at the Northeast corner of the SE%X of the MNWk
of Section 16, Township 21 Scuth, Range 2 West, Shelby
County, Alabama, andé xun Scuhherly almng tc Easgt side
of the said quarter-quarter for 23%.22 feet; thence turn
an angle of 90 degrees, 00 minutes to the right and run
Westerly for 178.51 feet to the point of beginning; thence

"".r -,J- 'ﬂ'
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continue along the last described course for 354,75 feet;
thence turn an angle of 90 degrees, 00 minutes to the left
and run Southerly for 122,63 feet; thence turn an angle of

87 degrees, 29 minutes, 24 seconds to the left and run
Easterly for 355.08 feet; thence turn an angle of 92

degrees, 30 minutes, 37 seconds to the left and run Mortherly
for 138,18 feet back to the point of beginning,

The above described Parcel "C" contains 1.062 acres
total, with the new one story frame dwelling contained
within the lines of Parcel "C" occupying .062 acres,
Yielding a net area of 1.U0 acres outside said new house.

The above described Parcel "C" is included in and part ot the
real estate of Johnny W. O'Grady, Jr. described in paragraph numnber 4
0f this Court's initial Judcment and is a part and parcel of the
portion therecof heretofore conveyed by Linda L. C'CGrady and Johnny
W. O'Grady, Jr. to First Federal Savings and Loan Association of
Bessemer by that certain mortgage dated February 9, 1978 and recorded
in Mortgage Book 374, at Pages 518 -~ 520, inclusive, in the Office of
the Judgg of Probate of Shelby County, Alabama, described as follows:

Begin at the Northeast corner of the SELX of the NWk
of Section 16, Township 21 South, Range 2 West, Shelby
County, Alabama, and run Southerly along the East side
of the said quarter-quarter for 101.43 feet to the point
of beginning; thence continue along the last described
course running Southerly for 283.79 feet: thence turn an
angle of 92 degrees, 30 minutes, 35 seconds to the right
and run Westerly for 533,76 feet:; thence turn an angle of
3/ dedurees, 29 minutes, 24 seconds to the right and run
Northerly for 258,63 feet; thence turn an angle of 68
degrees, 11 minutes, 58 seconds to the right and run
Northeasterly for 61.06 feet; thence turn an angle of
. 24 degrees, 18 minutes, 40 sczcades to the *ight and xrun

Easterly for 477.02 feet back to the point of beginning.

f'"5?f-£:~'£ 68

BOOK

The above described parcel contains 3.458 acres and
is situated in the SEY% of thre WWY of Sccotion 16, Townshinp
21 South, Range 2 West, according to the survey of William
J. Egan, Jr., Registered Land Surveyor Number 10925, dated
December 28, 1977.

This lien in favor of The Hmnmaﬁers Corporation is superior to
and has priority over the above dcurribed mortgage lien in favor of
First Federal Savings and Loan 2Association of Ressemer and all other
iiens and encunbrances affecting tb~ real cstate subject to this
lien, except the lien of 5. M, Bird, Jr. against said Parcel “C"
declared in the foregoing paragraph of this Amended Final Judgment
stands on an equal footing with said lien of The Roomakers Corporation
against said Parcel "C".

7. That a materialman's lian 18 herchy declared in favor of

‘s "

L. M. Bira, Jr. as security for tho aygregate of (&) $16,885.04 o

r
A

the morey judgment entered in paragraph number 2 of this Court's

8
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initial Judgment in favor of S. M. Bird, Jr. and against Johnny W.

O'Crady, Jr., (b) $2,371.39 interest accrued on said money judgment
at the rate of 6% per annum from its entry on Cctober 25, 1979 to
January 25, 1982, and (c) $3.17 interest per day on the total
judgment debt from January 25, 1982 until paid, in whole or in part.

This materialman's lien beiny imposed upon the new barn of
Jmhnhy W. O'Grady, Jr, which is situated upon the land shown on
Court's Exhibit 1 as Parcel "B" and is described below as Parcel "B",
but mo lien is awarded the Plaintiif against the land under the barn
or any land surrounding the barn:

Parcel *g"

Begin at the Northeast corner of the SE% of the NWk
of Section 16, Township 21 Scuth, Range 2 West, Shelby
County, Alabama, and run Southerly along the East side
of the said quarter~guarter for 239.22 feet; thence turn
an angle of 90 degrees, 00 minutes to the right and run
Westerly for 533,26 feet to the point of beginning; thence
continue along the last described course for 221.74 feet;
thence turn an angle of %0 degrees, 00 minutes to the left
and run Southerly for 208,71 feet; thence turn an angle
Oof 90 degrees, 00 minutes to the left and run Easterly
221.74 feet; thence turn an angle of 90 degrees, 00 minutes
to the left and run Northerly for 208.71 feet back to the
peint of beginning.

The above described Parcel "B" contains 1.062 acres
total, with the one story frame barn contained within the

lines of Parcel "B" occupying .062 acres, vielding a net
area of 1.00 acres outside the said barn.

The above described Parcel "E" is included in and part of the
real;estate of Johnny W. O'Grady, Jr. described in paragraph number 4
of this Court's initial Judgment and is part and parcel of the
pnrtﬁnn thereof which was conveyed by Johnny W. O'Grady, Jr. and
Lind? L. O'Grady to George F. Seier anPage Seier by that certain
purchaae money mortgage doted Januvary 14, 1978 and recorded in
Mortgage Book 373, at Pages 506 and 507, inclusive, in the Office
of the Judge of Prnbaté ﬁf Shelby County, Alabama.

8. If within 30 days from the date of this Amended Final
Judg&ent the records of this Court do not reflect satisfaction of the
$31,[94.14 portion of the money jucgment in favor of 8. M. Bird, Jr.,

together with the accrued and accruing interest thereon, and the costs

|
of Cpurts taxed against Johnny W. 0'Grady, Jr., all as stated in the

nh pumber 5 of this Amended Final Judoment, then

~

Fcretclng naranry

the

ien in favor of $. M. Bird, Jr., as declared and imposed by the
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foregoing paragraph nurber 5 of this Amended Final Judgment, shall

e foreclosed by judicial sale of +he real estate subject thereto.

As to such real estate so sold, such sale shall extinguish all

right, title and interest of Johnny W. Q'Grady, Jr. and Linda L.
O'Grady, the liens in favor of S§. M. Bird, Jr. and The Roomakers
Corporation declared in the foregoing paragraphs 5 and 6, respectively,
of this Amended Final Judgment, the mortgage lien of First Federal
savings and Loan Association of Bessemer described in the foregoing
paragraph 5 of this Amended Final Judgment, and all other liens and
encumbrances against such real estate,

Such foreclosure sale to ke by the Clerk of this Court at
public auction in the usual and customary manner for a Court sale of
reai estate. The purchaser at such sale will be furnished with an
Owner's Policy of title insurance, Ehe cost of which will be part of
the costs in this Court., Within 10 days after such sale, a report
of #qch sale shall be submitted by said Clerk for confirmation by
thi# Court. Fallnwing.canfirmatinn, said Clerk will deliver a deed
to the purchaser and will distribute the sale proceeds in accordance

with this Amgnded Final Judgment and the subsequent confirmation order.
I The proceeds of such foreclosure sale shall be applied in the
fnliﬁwing order: First, to the payment of all costs of appeal taxed
gainst Johnny W. 0O'Grady, Jr. by the Supreme Court of Alabama and
all costs 1n thlE Cuurt taxeﬂ agalnst Jnhnny W. O0'Grady, Jr. and all
costs in thlE Cnurt incurrea in cannect;ﬂn w;th such fﬂreclﬂsure
sale; Second, in payment of or toward the $31,084.14 portion of the
money judgment in favor of S. M. Bird; Jr.,, together with the accrued
and- accrulng interest therenn, as tated in the furegnlng paragrapb
number 5 of thls hmended Flnal Juugment, Third in payment of or
toward the $1,914.44 money judgment in favor of The Roomakers
Cnr?aratiﬂn, together with the accrued and accruing interest thereon,
as %tated injthe foregoing paragraph number 6 of this Amended Final
Jud%ment {pr&vided, however, if after payment of the First i1tem stated
abm%e, such proceeds are nct sufficient to pay in full both the
Eec&nd item stated abkove and this Third item, then such proceeds shall
ne prﬂrateﬂ petween such Second igém and thig Third item in pioporiicn

to the total judgment debt then due each such judgment creditor);

Pourth, in payment of or toward the unpaid indebtedness secured by the

_ E B __
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mortgaye held by First Federal Savings and Loan Association of

BEessemer, as described in the foregoing paragraphs 5 and 6 of this
Amended Final Judgment; and, Fifth, the remainder, if any, to the
Defendant Johnny W. O'Grady, Jr.

The indebtedness due to S, Y. Birxd, Jr. unde£ this portion of
his said money juﬁgment“and the indebtedness due to The Roomakers
Corporation under its said money judgment and the indebtedness due
to First Federxal Savings and Loan Asséciatinn of Bessemer under its
said mortgage, will be reduced hy such foreclosure sale and distri-
bution of sale proceeds only in the amount, if any, actually paid
by said Clerk to each such creditor,.

. If within 30 days frﬁm the date of this Amended Final Judgment

thufreuards of this Court do not reflect a satisfaction of all of

—-p ,

‘dep! Eﬂi@ costs 0f Courts and this portion of said judgment debt due S. M.
¢ Bird, Jr., then Johnny W. O'Grady, Jr., Linda L. O'Grady, their

e : -
l.cl""j family members and all persons holding possession of any part of the
_ real estate gubiject £o0 the lien of 5. M. Bird, Jr., as described in
ot _

-

s

theffnregning paragraph 5 of this Amended Final Judgment, are hereby

ordered to vacate such real estate on the 31lst day after the date of

thi% Amended Final Judgment, taking with them all of their personal
pru@erty, and in doing 80 neither Johnny W. O'Grady, Jr. or any
Gthér such person shall cause or allow any damage to or remove any
Parf or portion of any of such real estate or any permanent fixture
or #ttachment thereto, and failure of Johnny W. O'Grady, Jr. or any
ﬂthér such person to abide by this order or any.part thereof will
subiect Johnny W. 0'Grady, Jr. and ea;h other such person to
punishment for contempt of this Court. rfurther, on such 31lst day
the Sheriff of Shelby County is directed, under Writ of Injunction
to %e issued by the Clerk of this Court, to post written notice of
thi; injunctive order on the front deor of the block house and the
front door of the new house situated upcn this real estate, and to

insure that sguch nctices remain posted until the Clerk's deed is

delivered to the purchaser at the foreclosure sale. The Sheriff is

alsg directed to inspect the premises at the time of posting such

1-1.

notices and at reascnable intervals thereafter, as necessitated Ly UG




circumstances then existing, to decermine the occupancy and condition
of the premises. If any such inspection reveals to the Sheriff a
violation of this injunctive order and the identity of the violator,
then the Sheriff is ordered to take such violator into his custody
and bring such person before this Court at the first opportunity for
such contempt proceedings as deemed appropriate by this Court; if,
however, a vioclation of this injunctive order is revealed, but the
violator is not knowvm to the Sheriff, then the Sheriff will report
the facts of such violation to this Court or its Clerk at his first
opportunity for such action as may be appropriate.

9. If within 30 days from the date of this Amended Final
Judgment the records of this Court reflect the satisfaction by S. M.
Bird, Jr. provided by the foregoing paragraph number 8 of this
rmended Final Judgment, but do not reflect satisfaction of the
377 $1,914.44 money judgment in favor of The Roomakers Corporation,

Cud tocgether with the accrued and accruing interest thereon, all as

= stated in the foregoing paragraph number 6 of this Amended Final
Judgment, then the lien in favor of The Roomakers Corporation, as
declared and imposed by the fﬂr;gming paragraph number 6 of this
Amended Final Judgment, shall be foreclosed hy Judicial male of 1he
real eatateisubject thereto. As to such real estate so sold, such
sale shall extinguish all right, title and interest of Johnny W.
O'Grady, Jr. and Linda L, O'Grady, vthe licn in favoy of fhe hoomahorg
Corporation declared in the foregoing paragraph number 6 of this
rmended Final Judgment, the mortgage lien of First Federal Savinags and
Toan Association of Bessemer described in the foregeing paragraph
nunber & of this Amended Pinal Judgment, and all other liens and
encunbrances against such real estate,

such foreclosure sale to be by the Clerk of this Court at
public aucticn in the usual and customary manner rfor a Court sale ol
real estate. The purchaser at such sale will be furnished with an
Owner's Policy of title insurance, the cost of which will be part of
the cozts in thisg Court. Within 10 days after such sale, a report
of such sale shall be submritted by said Clerk for confirmation by
this Court. Following confirmation, said Clerk will deliver a deed

to the purchaser and will distribute the sale proceeds in accordarnco

with _Amended Final Judgmenk’{:" ' the subsequent r:anfirmn order,
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| The proceeds of such foreclosure sale shall be applied in the
following order: First, in paymrent Gf or toward the $1,914.44 money
judgment in favor cof The Roomakerg Corporation, together with the
a2ccrued and accruing interest thercon, as stated in the foregoing
paragraph number 6 of this Amended Final Judgment; Second, in
paymrent of or toward the unpaid indebtedness secured by the mortgage
held by First Federal ESavings andé Loan Assoclation of Begsemer, as
deseribed in the foregoing paragraph € of this Amended Final Judgment;
and, Third, the remainder, if any, to the Defendant Johnny W. 0'Grady,
JY .

The indebtedness due to The Roomakers Corporation under 1its
said money judgment and the indebtedness due teo First Federal Savings
rnd [oan Assoclation of Bessownxy under its sailid mortgage, will be
reduced by such foreclosure sale and distribution of sﬁle proceeds
only in the amount, if any, actually paid by said Clerk to each such
creditor,

If within 30 days from the date of this Amended Final Judgment
the records of this Court do not reflect a satisfaction of the
judgment debt due The Roomakers Corporation, then Johnny W, O'Grady,
Jr., Linda L. O'Grady, their fémily members and all persons holding
possession of any part of the real estate subject to the lien of
The Rnnmaker Corporation, as described in the foregoing paragraph 6
of this Amended Final Judgnent, are hereby ordered to vacate such
real estate on the 31lst day after the date of this Amended Final
Judgment, taking with them all of their personal property, and in
doing so neither Jﬂhﬁny W. O0'Grady, Jr. or any othexr such person
shall cause or allow any damage to or remove any part or portion of
any of such real estate or any permanent fixture or attachment thereto,
and failure of Johnny W. 0'Grady, Jr. or any other such person to
abide by this order or any part thereof will subject Johnny W. O'Gracy,
Jr. and each other such person to punishment for contempt of this
Court. PFurther, on such 31st day the Sheriff of Shelky County 1is
directed, under Writ of Injunciior to be issued bv the Clerk cof this
Court, to post written notice of this injunctive order on the front
coor of the block heouse situated upon this real zstate, and to insure

that such notice remains posted urtil the Clerk's deed is delivered

~11-
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to the purchaser at the foreclosur:s sale. The Sheriff is alsc directed
to inspect the premises at the tire of posting such notice and at
reasonable intervals thereafter, as necessitated by the circumstances
then existing, to determine the occupancy and condition of the
premises. If any such inspection reveals to the Sheriff a violation
of this injunctive order and the identity of the violator, then the
Sheriff is ordered to take such violator into his custody and bring
such person before this Court at the first opportunity for such
contempt proceedings as deemed appropriate by this Court; if,
however, a violation of this injunctive order is revealed, but the
viclator is not known to the Sheriff, then the Shexriff will report
the facts of such violation to this Court or its Clerk at his first
opportunity for such action as may be appropriate.

10. If within 30 days from the date of this Amended Final

AN,
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N Judgment the records of this Court do not reflect satisfaction of

[l J
15% the $16,883.84 portion of the money judgment in favor of S. M. Bird,
Cos

Jr., teogether with the accrued and accruing interest thereon, all
%% as stated in the foregocing paragraph 7 of this Amended Final Judgment,

then the lien in favor of §. M. Rird, Jr., as ﬂec%ared and imposed
by the foregoing paragraph 7 of this Bmended Final Judgment, shall
be foreclosed by judicial sale of thz barn subject thereto. Such
sale of saié barn shall extinguish all right, title and interest of
Johnny W, O0'Grady, Jr. or Linda L. 0O'Grady thorein and shall bhe free
and clear of all liens and encumbrances against the land upon whirh

the barn is located, and shall be consummated under the separability

and removal provisions of Section 5--11-211, 1975 (ode of Alabama.

such foreclosure sale to be Ly the Clerk of this Court at
public aucﬁimn in the usual and customary manner as for a Court salc
of feal estate, the cost of which will be part of the Court costs in
this case. Within 10 days after such sale, a report of such salc
shall be submitted by said Clerk for confirmation by this Court.
I'ollowing confirmation, said Clerxr} will deliver an instrument of
conveyance to the purchaser and witl digtribute the sales proceeds

in accordance with this Amended Final Judgment and the subseguent

confirmation order.
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qﬁﬁ The proceeds of such foreclocure sale shall be applied in the
following order: First, in payment of or toward the £16,883.84 portion
of the money judgment in favor of 5. M. Bird, Jr., together with the
accrued and accruing interest thereon, as stated in the foregoing
paragraph 7 of this Amended Final Judgment; and, Sednnd, the remainder,
if any, to the Defendant:Jchnny W. O'Grady, Jr.

The indebtedness due to S. M. Bird, Jr. under this portion of
his said meney judgment will be recduced by such foreclosure sale and
distribution of sale proceeds cnly in the amount, if any, actually
paid by said Clerk to &. M. Bird, Jr,

Within a reascnable time after such judicial sale, the purchaser
at such sale may separate and remcve the barn from the land upon
which it is situated, and in dcing =o the purchaser, and the
purchaser's employvees, agents or incdependent contractors, shall have
a reasonable right of access for a reasonable length of time over and
across the land shown as Parcel "B" on the survey marked and filed
this date as Court's Exhibit 1 and the land lying between the North
line of said Parcel "B" and the putlic gravel road lying to the North
théremf. Further, the Defendants, and all persons acting on behalf
of or in concert with any Defendant, are hereby enjoined from inter-
fering with the purxchaser in the exercise of the purchaser's right
to separate ,and remove said barn from said land and in exercise of
the purchaser's reasonable right of access to said barn.

If within 30 days from the date of this Amended Final Judgment
the records of this Court do not reflect a satisfaction of this
portion of said judgment debt due S. M., Bird, Jr., then Johnny W.
O'Grady, Jr,., Linda L. O'Grady, their farily members and all persons
holding possession of saild barn or Laving personal property in said
barn that is not a permanent fixture or attachment thereto, are hereby
ocrdered to vacate caid barn on the 31st day after the date of this
rmended Final Judgrent, teking with them all of their persconal
property, and in doing s¢ neither Jochnny W. O0'Grady, Jr. oOoXx any
¢ther such pérsnn shall cause or allow any damage to or remove any
part or porticon of such barn or any permanent fixture or attachment

LI N p— p—— F - | - + T = 1
LLerets, and falilurc 2f Jchnny W, 0'Crady, Jr., or any other such



person to abide Ly this order or any part thereof will subject
Johnny W. O0'Grady, Jr. and each othexr such person to punishment for
contempt of this Court. Further, on such 31lst day the Sheriff of
Shelby County is directed, under Vrit of Injunction to be issued by
the Clerk of this Court, to peost tritten notice of this injunctive
order on the front door of said barn, and to insure that such notice
remains posted until the Clerk's instrument of conveyance is delivered
to the purchaser at the foreclosure sale. The Sheriff isg also
directed to inspect the barn at the time of posting suech notice and
at reasonable intervals thereafter, as necessitated by the circum-
stances then existing, to determire the occupancy and cendition of
the barn. If any such inspection reveals to the Sheriff a wviclation
of this injunctive order and the identity of the violator, then the

Sheriff is ordered to take such violator into his custody and bring

;E: such person before this Court at the first opportunity for such

%; contempt proceedings as deemed appropriate by this Court; if, however,
Eéa a viclation of this injunctive order is revealed, but the violator

v is not known o the Sheriff, then the Sheriff will report the facts

&

©  of fuch viclation to this Court or its Clerk at his first opportunity

for such action as may be approprinte,

11, No change.

12, No changé.

13. No change; however, the records of this Court reflect
that said sanction has been fully complied with,

14. No change.

15. No change, except that the $300.00 fee awarded to the
Court Appointed Surveyor by paragraph number 12 of the initial
Judement is hereby taxed to the Plaintiff, for which let exccution
lssue,

16, No change.

IT IS FURTHER ORDERED AND ADJUDGED by this Court that (a) The
Clerk of this Court cause a certiiied copy of this Amended Final
Judgment to be recorded in the Mechanilcs Lien Records in the Offico

cf the Judoe of Probate of Shelby County, Alabama and indexed in the

direct index both under the name ol &. M. Bird, Jr. d/b/a Bird
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Puilding Material Company and under the name The Roomakers Corporation
and in the indirect index under the name of Johnny W, O'Grady, Jr.,
and that the cost of so recording this Amended r'inal Judgment be taxed
as part of the Court costs in this cause; (b} the cost of appeal be
taxed in accordance with the Certificate of Judgment to this Court
entered on January 26, 1982 by the Supreme Court of Alabama, as
ancnded on February 2, 1982, for which let execution issue accmrd%ngly?
and, (c} that the Clerk of this Court serve a copy of this Judgment

by mail upon Lhe Attorneys of Recoy:l for all parties in this cause

and also cause a copy thereof to be personally served by the Sheriff
upon Johnny W, O'Grady, Jr,

DONE AND ORDERED on this /7  day of February, 1982,
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