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STATE OF ALABAMA 74
COUNTY OF JEFFERSON

REAL ESTATE MORTGAGE

THIS MORTGAGE, made and entered into on this __20th g5 or_ January 1982 by and between

i MOSLEY HOMEBUILDERS, INC. A CORPORATION

{h:rt:haftcr referred to as “*Mort '} and CITY NATIONAL BANK OF BIRMINGHAM, a national banking associauon, of Birmingham,
Jefferson County, Alabama (heretnafter referred 1o as “Mortgagee™).

Witnessetl:

WHEREAS, Mortgagor i3 justly indebted to Mortgagee in the principal sum of

]

ONE HUNDRED THIRTY EIGHT THOUSAND & NO/100 - -
Dollars [L_lﬂm.ﬂﬂ } as evidenced by note bearing even date herewith and payable in accordance with the terms

of said note;

WHEREAS, Mortgagor may hereafter become further indebted 1o Mortgagee as may be evidenced by promi note{s} or otherwise, and it is
the intent of the parties gﬂmm that this mortgage shall secure any and all indebtedness{es) of Mnrt‘gaﬁur to M{urtgagu,, wzﬂhu now existing or hereafter
ansing, dueor o me due, absolute or contingent, liquidated or ualiquidated, director indirect, and this muﬂg::gc is to secure not only the indebtedness
evidenced by the note hereinabove specifically referred to, but any and all other debts, obligations or liabilities of Mortgagor to Mortgagee, now existing
or herealter arising, and any and all extensions or renewals of same, or any part thereof, whether evidenced by note, open account, endorsament, guaranty,
pledge or otherwise.

NOW, THEREFORE, Mortgagor and all others executing this mortgage, in consideration of the premises, and tosecure the payment of said indebted-
ness evidenced by note hereinabove specifically referted to, and any an all other indebtedness(es) due or 1o become due as hereinabove E"‘.“”a”if
referred to, and the compliance with alr:?the covenants and stipulations herein contamed, has harggain:d and sold, and dees hereby grant, bargain, sell,
alien, convey, transfer and mortgage unto Mortgagee, its successors and assigns, the following described real estate, together with buildings and iraprove-

ments thereon (hereinafter sometimes called the “real estate™ or the “morigaged real estate™), lying and being situated in the County of
Shelby

, State of Alabamsa, and more particularly described as follows, wo-wit:

.

Lot 39, in Block 2, according to the Survey of
Woodford, a subdivislon of Inverness, as recorded
in Map Book 8, Page 35, in the O0ffice of the Judge
of Probate of Shelby County, Alabama. Mineral and
mining rights excepted.
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ogether with all awards received through eminent domain, and payments upon any insurance policies covering the real estate, and all rights, privileges,

tenements, and appurtenances thereunlo belonging or in anywise appeftaining to said real estate including casemenis and rights-of-way appurtenant
thereto and all gas, steam, electric and other heating, cooling and lighting apparatus, elevators, iceboxes, piumbing. stoves, doors and other [fixtures
appertaining 10 rhe real estate and improvements located thereon, alk of which shall be decmed sealty and conveyed by this marigage.

TO HAVE AND TQ HOLD the real estate, and every part thereol, unto Mortgagee, its successors and assigns forever. And Morigagor convenants

]

I

|

|

|

|

|

‘ with Morigagee 1hat it is lawfully seized of the real esiate in fee simple and has a right to sell and mnv:z ihe same as aforesaid; that the real estate
| 15 free of aﬁ encumbrances except as herein setout, and Mortgagor will warrant and forever defend the title La the real estate unto Martgagee, its successors
1

1

and assigns. against the lawful claims of all persons whomsoever.
THIS MORTGAGE IS MADE, nowever, subject to the following covenants, conditions, agreements, and provisions:

l. That Morigagor shall pay the said indebtedness{ es) secured h:rtb{and interest thereon when and as it (they) shall become due, whether in course
or under any condition, covenant or agreement herein comained, ln%rt er with any ather indebtedness(es) which Marigagor may owe 1o Mortgagee,
it being further agreed that any statement, any note or obligation that is secured by this mortgage shajl be conclusive evidence of such fact,

| 2. (a) That Mortgagor shall provide, maintain and deliver to Mortgagee policies of fire insurance (wilh extended coverage). 2nd such other insurance
| as Mortgagee may from (ime 1o (ime require in companies, form, types, and amounts, and shall assign, with endorsements salisfactory to Morigapee,
| and deliver 10 Mortgagee with mortgagee clauses satisfactory 1o Mortgagee all insurance pohcies of any kind or in any amount now or hercaller issued i
| with respect 10 the rl:algn:slatn Not later than the first day following the expiration date of any and all such insurance pohicaes and al any Lme upon sequest
8 of Mortgagee, Morigagor shall furmish Mortgagee certificates ol insurance issued by insurance camﬂamcs sausfactory {o Mnnga ce showing that the
¥ amount and type of insurance required by Morgagee hereunder is in cffect. All renewal policies, with premiums paid, shall be delivered to Mongagee
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at least lhiﬁ (30) days before the expiration of the old policics. If any insurance, or any part thereof, shall expire, or be withdrawn, or become void or
unsafe by Morgagor's breach of any condition thereof, or become void or unsafe by reasen of the failure or impairment of the capiial of any company
by which the insurance may then be carried, or if for any reason whatever the insurance shall be unsatisfactory to Morigagee, Mortipagor shall procure
and deliver to Mortgagee new insurance on the premises, satisfactory to Murtsa ¢e. I Mortgagor fails 10 procure and deliver such new insurance,
Morigagee may, but shall not be obligated to, procure same, and upon deman ,%vlnrtgafnr shall reimburse Mortgagee all such costs expended with
interest on such advance at the rate set forth in the note secured hereby. Mortgagor shail gi )
injusy or damage affecting the mortgaged real estate caused by any casualty or occurrence. Full power is hereby conferred on Merigapec 10 setlie and
compramise claims under all policies and 10 demand, receive, and receipt for all monies becoming Fatzablc thereunder and 10 assign abselutely all
pol'.1es 16 any holder of the note or to the grantec of the real estate in the event of the {oreclosure o

herein referred to, cach individual insurance company concemed is hereby authorized and directed to make payment

ihen due or payabie, or toward the resteration, reconsiruction, repair, or alieration of the real cstate, either to the portion thereof by which said loss
was sustained or any other portion thereof,

(b) That 1ogether with and in addition to the monthly payment of principal and interest, and on the same date on which the principal and interest

are payable under the terms of the note secured hereby, Mortgagor. if required by Mortgagee. shall deposit with the Mortgagee, in 2 non-interest bearing

account, a sum cqual to one-twelfik (1712) of the yearly taxes and assessments which may be levied against the real estate and which may attain prionty 7

over 1his morigage, and qund rents. if any, plus onc-twelfth (1/12) of the yearly premiums for insurance that will become duc and pa able to rencw
estate for coverage against loss by fire or such other hazard as may reasonably be required by the Mundg,:ﬁcc‘ ¢ amount of |

the insprance on the rea

such taxes, assessments, ground rents, and premiums when unknown, shall be estimated by the Morigagee. If the amount of funds held shall exceed at

any time the amount deemed necessary by the Mortgagee (o provide lor the payment of taxes, assessments, ground rents and insurance premiurms as |
they fall due, such excess shall be repaid 1o Mortgagor or credited to Mortgagor as Mortgagee may determine. 1f the amount of the funds held shail not

be sulTicient at any time to J:ary taxcs, assessments, ground rents, and insurance premiums as they fall due, Mnﬂgagnr shall pay to Hm?ﬁu any amount
necessary (o make up the deficiency upon notice from Morigagee to Mm‘lga‘g)r regueﬂing payment thereof. Lipon payment in full ol 2
by this morigage, Mortgagee shall promptly refund to Morigagor any funds held.

(e} Tha Hﬂrl;iigﬂf shall pay and discharge as the same become due all taxes and assessments that may accrue, be levied. or assessed upon the real §

estate or any part thereof, which'may be or become a lien prior 10 this mortgage or have priority in payment to the indebtedness{es) secured hereby, or

upon Morigagee's interest therein or upon this mortgage or the indebiedness(es) or evidence of indchtedness(es) secured hercby, withoul regard (O any §
law herctolore or hereafier enacted imposing paﬁntnl of the whole or any pari{es) thereof upon Mortgagee; upon the passage of any law impmﬂghc ;
ing |

anmtnt of the whole or eny part thereof upon Mortgagee or upon the rendenng by an lipcllat: court of competent jurisdiction that the unde

y Morigagor {0 pay such taxes is legally inoperative, then the indebiedness(es} secured

become immediately due and payable, notwithstanding anything conlained in Lhis morigage or any law herctofore enacted; and gor shall not
suffer or permit any such taxes on the said real estate 10 become or remain delinquent or permit any part thercof or any interest therein to be sold for
any axes or assessments; and further shall furnish ancually to Morigagee, prior 160 the date when they become delinguent certificates or receipts of the
proper oflices showing full payment of all such taxes and assessments.

3. That the rea] estate and the improvements thereon shall be kept in good condition and no waste commitied or permitted thereon.

4. That no building or other improvement on the real estate shall be structuralty altered, removed or demolished, without the Mortgagee's prior
writtent consenl, nor shall any fixture or chaitel covered by this mo ¢ and adapied to the nﬁr usc and enjoyment of the real estate be remaoved at
any time withoui like conseat unicss actually replaced by an article of equal suitability owned by Mortgagor. In the event of any breach of this covenant
the Mortgagee may, in addition 1o any other rights or remedics, at any time thereafter, declare the whole of the indebiedness{es) secured hereby imm edi-
ately due and payable.

5. That Mortgagor agrees that the indebtedness(es) hereby secured shall at once become due and payabie and this morigage subject to foreclosure
as provided for herein, at the option of holder hereof, when and if any statement of lien is filed under the statutes of Alabama relating to the liens of
mechanics and materialmen, withoul regard to form and contents of such statement, and without regard 1o the existence or nonexistence of the debt,
or any part thereof, or of the lieg, on which such siatement is based. .

&. That Mortgagor shall mml::lly with &ll statutes, ordinances, regulations and laws promulpated by any governmental entity asserting jurisdiction
over the real estate and any and all legal requirements shail be fully complied with by Mongagor.

7. That if Morigagor fails to insure the regl estate as hereinabove ided, or to pay all or any part of the taxes or assessments levied, accrued or
assessed upon or agaimst the real estate or the indebtedness(es) secured hereby, or any interest of Morigagee in either, or fails to pay immedialely and
discharge any and alj liens, debis, and/or charges which might become liens superior to the lien of this mortgage, Morigagee may, at its option, insure
the r:aF cstale and/or pay said taxes, assessmenis, debts, liens and/or charges, and any money which Mortgagee shall have so paid shall constitute a
debt 10 Mortgagee additional 1o the indebtedness(es) secured hereby; shall be secured J this morigage; shall bear the interest set out in the note here-
inzbove referred to from datc paid or. incurred; and, at the option of Mortgagee, shall be immediatcly due and payable.

8. That Mo or agrees that no defay or failure.of Mortgagee (o exercise any option to declare the maturity of any indebtedness(cs) secured by
this mortgage. shall be taken or deemed as a waiver of ils right 10 exercise such option, of 10 declare such forfeiture, either as 10 any past or present default,
and it is further agreed that no terms or conditions contained in this mortgage can be wajved, altered or changed except as cvidenced in writing, signed
'I‘:thh: Mortgagor and by the holder hereof; and the procurement of insurance or the payment of taxes or other liens, debis or charges by Mortgagee

1 not be taken or construed as a waiver of its right to declare the maturity of the indebtedness(es) hereby secured by reason of the failure of Mortgagor
w0 procure such insvrance or to pay such taxes, debts, liens or charges.

9, That if Mortgagee shall be made a party lo any suit involving the tile to the real estatc and employs an atlorney 10 represent it therein, or if Mort-
EI.EI‘.'E employs an attorney to assist in setiling or r:mnvingb:ny cloud on the title to the real estale hereby conveyed that purports Lo be superior to the
cn of this morigage in any respect, Hnrlga%_or will pay 10 Mortgagee, when the same becomes due, such mnrne{: foe as may be permitied by law and
as may be reasonable for such services, and if such fee is paid or incurred by Morigagee the same shail be secured by the lien of this mnr_tgna:) in addition
1o the indebiedness(es) secured hereby, and shall bear interest from the date it is paid or incurred at the rate set out in the note hereinabove relerred
to and shatl be st once due and payable,

10. That elf expenses incurred by Mortgagee, including attorney’s fee, in compromising, adjusting or defending against lien claims or encumbrances
sonrght to be fixed vpon the real estate hereby conveyed, whether such claims or encumbrances be 'ﬂlig or not, shall ¢ a part of the indebiedness{es)
her gecured.

t1. That Mortgapor agrees to pay = reasonabic atlomey’s fee as may be permitted by law to Morigagee should the Mortgagee employ an attorney to
collect any indebtedness(cs) sccured by this morigage.

12. That notwithstanding that the assignment of awards hereinabove referred to shall be deemed Lo be self executing, Mortgagor, after the allowance
of a condemaation claim or award, and the ascertainment of the amount due thereon, and the ssuing of a warrant by the condemnor for the payment
thereof, shall execule, at Mﬂrégagu's request, and forthwith deliver to Mortgagee, a valid ssipgnment in recordable form, assigning &l1 of such con-
demnation claims, awards or damages 1o Mortgagee, but not in excess of an amount sufficient 1o pay, satisfy and discharge the principal sum of this
morgage and any advances made by Mortgagee as herein provided then remaining unpaid, with interest thereon at the rate specified herein, or in the
noic which this morigage secures, to the dale of payment, whether such remaining prircipal sum is then due or not by the terms of said nate or of this
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13. That :f Mo of shall make defsult in the payment of any of the indebiedness(es) hereby secured, or in the performnance of any of the terms
or conditions hercof, Mongagee may proceed o collect the rent, income and prefits from the eslate, cither with or without 1the appointment of a
receiver; any rents, income and profits collected by Mortgagee prior 1o foreclosure of this mortgage, less the cost of collecting the same, including any
real estate commission or attorney's fee incurred, shall be crufit:cﬁ-irst 1o advances with interest thereon, then to interest due on the principal indebtedness,
and the remainder, if any, to the pnnapal debi(s} hereby secured.

14. That it is further agrecd that if Mortgagor shall fail 1o pay, or cause 1o be paid, the whole or any portion of the principal sum, or any installment
of interest thereon, or any other indebtedness(es) the payment of which is hereby secured, as they or any of them mature, either by lapse of ume or other-
wise, in accordance with the agreements and covenanis herein contained, or should default be made in the payment of any mechanic’s licn. matenaimen’s
lien, insurance premivms, taxes or assessments now, or which may hereafier be, levied against, or which may become a licn on. the real estale, or should
default be made in any of the covenants, conditions and agrecments herein conuined. then and in that event the whole of said principal sum. w1th
interest thereon, and all other indebiedness{es) secured hereby, shall, at the option of the then holder of said indebtedness{es), be and become inmediately
due and payzble and the holder of the indebiedness(es) hereby secured shall have the night to enter upon and lake possession of the real estate and
after, or without, taking such posscssion of the same, sell the morigaged real estate at public outery, in frons of the courtheuse deor of the county wherein
the real estate is located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the 1zme, place, and termns of such sale
by publication once a week for three (3) successive weeks in some newspaper published in said county, and, upon the payment of the purchase money,
the Mortgagee or any person mnductinF said sale for it is authorized and empowered o execute to the purchaser at said sale a deed to the real estale so
purchased in the name and on behalf of Mortgagor, and the certificate of the holder of the mortgage indebiedness, appointing said auctioncer (0 make
such sale, shull be prima facic evidence of his authority in the real estate, or the equity of redemption from this morilgage may be foreclosed by suit in
ary courl of competent jurisdiction as now provided by law in the case of past duc marl.ggg:s. the Mortgagee, or the then holder of the indehtedness(cs)
hereby secured, may bid at such sale and become the purchaser of the real estate if the ughest bidder therefor. The procecds of ang such sate shall be

applied (a) o the expenses incurred in making the sale and in all prior cfforis 1o effect collection of the indebtedness{es)y secured hereby, including a

—aa

ve immediate nottce in wriing o Maortpapee of ary loss, |

is mortgage and security agrsement or other |
tra.asfer of title (o the real estate in extinguishment of the indebtedness(cs) secured hereby, In the event of loss cover t:y any of the po"waies of insurance |

or such loss directly to the Mort- |
gagee instead of to the Mortgagor and the Morigagee jointly, and the insurance proceeds, after deducting all costs of collection, including reasonable |
attorneys' fees, may be applied by the Mortgagee at its option, either as a payment on account of the indebtedness(es). secured hercby, whether or not |

| sums secured §

ercby without deduction shall, at the nﬂinn of Mortgagee, |
ort




reasonable attorney's fee, or reasonable atwrneys® fees, as permitted by law for such services as may be, or have been, necessary in any one or more of
the foreclosure of this mortigage, of the collection of said indebtedness(es). and of the pursuit of any efforts thergtofore directed to that end. including,
but without limitation to, tﬁi defense of any proceedings instiluted by the Mortgagor or anyene liable for said indeMedness{es) or interested in the
maortpaged real estale 10 prevent or dtlai, by 2ny means, the exercise of said power of sale on the foreclosure of this mortgage; (b) to the payment of
whatever sum or sums Mortgapee may have lpald out or become hable 1o pay, in carrying out the provisions of this mortgage, together with interest
thercon; (¢) to the paymeni and satisfaction of said indebtedness{es) and tnterest thereon specifically referred to hersinabove to the day of sale and any
other indebtedness{es) secured by this morigage; and (d) the balance, if any, shall be paid over to Mortgapgor, or Mortgagor’s successors or assigns. In
any vvent, the purchaser under any fareclosure sale, as provided herein, shall be under no obligation 1o see to the proper application of the purchase money.

15, That in the event of the enactment of any law by the Siate of Alabama, after the date of this mortgage, deducting from the value of the real |
eslaiz for the purpose of waxation any lien thereon, or imposing any liability upon Mortgagee, in respect of the indebtedness{es) secured hereby, or |
changing in any way the laws now in force for the laxation of mortgages, or u;::bts secured by tnorigages, or the manner of collection of any such taxes, |
30 as lo alfect this mortgage, Mortgagor shall pay any such obligation imposed on Morigagee thereby, and in the event Mortgagor fatls to pay such |
oblization or is prohibited by law from mlkingh:;uch payment, the whole of the principal sum secured by this mortgage, together with the interest due |
thercon shall, at the option of Mortgagee, without notwce 10 any party, become immediately due and payable.

16. That should Morgagor become insolvent or bankrupt; or should a receiver of Mortgapor's pro réy be appointed; or should Mongagor in-

wenticnally damage or attempt to remove any improvements upon said mortgaged real estate; or sﬁmultr i g: iscovered after the execution ancﬁitlivm
of this instcument that there 15 a defect in the title to or a lien or encumbrance of any nature on the real estate prioetto the lien hereof; or in case of an [
error o1 defect in the above described note or this instrument or in the execution of the acknowledgment thereo!, or if a homestead claim be set up to the §
real estate or any part thereof adverse to this mortgage and if the said Mortgagor shall fail for thirty (30) days afier demand by the Mortgagee, or other |
holder or holders of said indebtedness(es), Lo correct such defects in the tile or 1o remove any such licn or encumbrance or homestead ¢laim. or to |
carrect any error in said note or this instrument ofr its execution; ther, upon any such default, faiture or contingency. the Mortgagee, or other holder or |
holders of said indebtedness{es}), or any part thereol, shall have the option or right, without notice or d:mang. o declare all c:-lgsaid indebted ness(cs) §
then remaining unpaid immediately due and payable, and may immediately or at any time 1hereafter foreclose this mortgage by the power of sale |
herein contained or by suit, as sm:z Mort _agee, or other holder or holders of said indebtedness(es). may elect, : L '

S
17. That 1t is the intent of the Mor r and Mortgagee to secure any and 2l indebtedness{es) of said Mo r to Mortgagee: now existing or |
hercafter arising, due or 1o become due, absolule or contingent, liquidated or unliquidated, direct or indirect, and this mortgage is intended and
secure, not only the indebtedness hereinabove specifically referred to, but also any and all other debts, obligations and liabilities of said Mortgagor to §
said Mortgagee, whether now existing or hereafter arising. and any and all extensions or renewals of same, or any part thereof, at any time before actual §
satisfaction and cancellation of this mortgage in the Probate Office where recorded, and whether the same be evidenced by promissory note, open account, |
.. endorsemeny, puaranty apreement, piedg:lagmﬁmem. or otherwise; that it is expressly agreed thar any indebtedness at any time secured hereby may be §
extended, rearranged or renewed, and that any part of the security herein described may be waived or released withoul in anywisc allering. varying of |
diminishing the force, effect or lien of this mortgage; and this mortgage shall continue as a first lien on all of the real estate and other property and
rights covered hereby and not expressly released unul all sums with interest and charges hereby secured are fully paid; and no other security now existi
or hereafter taken 0 secure the payment of said indebtedness{es) or any part thereof shall in any manner be impaired or affected by the execution of |
this mortge ge. and no security su anu:ntiﬂ takea by Mortgagee or other holder or holders of said indebtedness{es) shall in any manner impa:r or affecy |

the security given by this mortgage; and &ll security for the payment of said indebledness{cs) or any part thereof shall be taken, considered and held |
2t cumulative. :

18. That Mortgagor agrees for itsell and any and all persons or concerns claiming by, through or under Mo or, that if it or any one or more of |
them shall hold possession of the above described real estate or any part thereof subsequent to foreclosure hereunder, it or the partics so holding possession, |
shall become and be considered as tenants at will of the purchaser or purchasers it such foreclosure sale; and any such tenant failing or n:fu;in'B to
surrcrider possession upon demand shall be guilty of forcible detainer and shall be liable to such purchaser or purchasers for reasonable rental of the |
real estaie, and shail be subject lo eviction and removal, forcible or otherwisc, with or without process of law, and all damages which may be sustained |
by any such tenant as a result thereof being hereby expressly waived.

19. That Mortgagor agrees to faithfully performn ali the covenants of the lessor of landlord under present and future Jeases affecting the mortzaged ¢
real estate, and neither do nor neglect, nor permit to be done, anything which may diminish or impair their value, or the rents provided for therein, or §
the interest of the lessor or of the Mortigagee therein or thereunder.

20. That Murtg?:r shall furnish to Morigagee within ___UPOTN Tequest ( ) days afier the close of each fiscal year
of Mortgagor, such financial records as the holder of this mortgage may require including, but not limited to, an annual statement of the operation of |
the real estate which shall include annual statements itemizing the income and expenses, an itemized rent roll, together with a complete financial statement |
of Mortgagor's assets and liabilities and its profit and loss statement Such statement shall be prepared by centified public accountant acceptable to

Mortgagee o1 at Mortgagee's discretion be supported by the affidavit of Morgagor. Said information shall be given 10 Morigagee at no expense fo
Mortgapee.

_ 21. That if the indebtedness evidenced by the note specifically referred to hercinabove is being advanced by Mortgagee to Mortgagor under the terms
and provisions and in accordance with & loan agreement or construction loan agreement {“agreement™), the térms and ptovisions of said agreemens |

are hereby incorporated by reference as of this mnirf ¢ as if fully set out herein, and any default in the performance of the provistons thereol, |
or any contract of agreement between Mortgagor and Mortgagee, shail constitute a default hereunder entitling Mort %ep o exercise the remedies |
provided herein, including the right 1o foreclose this mortgage in accordance with the terms hereof; that cach FUT ADVANCE. advanced by |

Mortgagee to Mongagor ia being advanced in accordance with an agreement dated and is secured |
by this mortgape,

22. That in the event this murlfage is second and subordinate to any prior mnngaghn(sj and in the event the Morigagor should fail to make an
payments which become due on said prior mortgage(s), or should default in any of the other terms, provisions and conditions of said prror mortga gc{s{
occur, then such default under the prior mortga s?:hall constitute an event of default unders the terms and provisions of this morigage, and the Morigagee
herein may, at its option, declare the entire indebtedness(es) secured by this mortgage immediately due and payable and if payment is not promptly made,
then declare this mortgage in default and subject to foreclosure; provided that the Morigagee herein may, al its option, make, on behalf of Mortgagor,
any such payments which become due on said prior morigage(s), or incur any such expense or ohligations on behalf of Morigagor, in connection with the
said prior mgrﬁ:ge{:], in order to prevent the foreclosure of said prior mortgage(s), and all such amounts so expended by the within Mortgagee on
b:haﬂ' of said Mortgagor shall become a debt to the Mortgagee and shall be secured by this morigage and shall bear interest from the date of payment
at the maximuem hﬁl rate of interest from time 1o time permitted by the laws of the State of Alabama, and shail be at once due and payable, entitling |
the Mortgagee 10 2ll of the rights and remedies provided herein, including, at Mortgagee's option, the right to foreclose this morigage.
=
23. That no right, title or interest in or to the mortgaged real cstate, or HI:J part thereof, shall be sold, transferred, assigned, conveyed, morigaged
or ecncumbered by a Lien at any titne prior to the payment in full of the indebtedness{es) secured hereby without first oblaining the prior written consent
and approval of g{nngag:: which consent and approval shall be within Mortgagee's sole discretion; that in the event of any wiolation of thus provision,
the entire unpaid balance of 1he indebledness(es} secured hereby, together with all interest thereon, shall become due and payable immexdiately at the
option of Mortgagee without notice to Mongagor, and shall be recoverable by Mart&agtc forthwith or at any time thereafier without stay of execution

or other process and (ailure of Mﬂﬂgﬂﬁ:}f to pay all monies 10 Mortgagee secured by this mortgage shall be an act of defzult entitling Mortgapec 10 fore-
close this morgage in accordance with the terms hereof.

24. That provided always that if Mortgagor pays the indebtedness{es) secured by this morigage, and reimburses Morigagee, its succeseors and assigns,
for any amount it may have expended pursuant 1o the authorization of this mortgage, including without limitation, sums spent in payment of taxcs, |
assessments, insurance or other Til:ns and interest thereon, and shall do and perform alt ciber acts and things herein agreed o be done, this conveyance

shall be null and void: otherwise it shall remamn in fu)l force and effect

25. That any promise made by Mortgagor herein to pay money may be enforced by a suit at iaw, and the ucuﬁz:lﬁhi: mortgage shall not be waived
thereby. and as lo such debis the Morigagor waives all nghts ol exemption under the laws and Constitution of the S1ate of Alabama and agrees to pay as |
permoitted by law & reasonable attorney's fee for the collection thercof. - :

26. That no delay or failure of Mortgagee to exercise any option herein given or reserved shall constitute » waiver of such option or estop Mortgapee ¢
from afterwards exercising same or any other aption at any time, and the Faym:m, or coniracting 10 pay, by Mortgagee of anything Mortgagor has herein §
agreed to pay shall not constitute a waiver of default of Mortgagor in failing to make said payments and shall not estop Mortgagee from foreclosing this |
mortgage on account of such failure of Mortpagor.

27. That wherever and whenever in this mortgage it shall be Iectlluircd or permitied that notice or demand be Fiv:n Oor served by any party, §u::h
notice or demand shall be given or served, and shall not be deemed to have been given or served uniess in writing and forwarded by registered or certified
mutl, reiurn receipt requesied, addressed as follows:

To Mortgagor: —.—Masley Homebuilders, Inc.
5645 Haven Hill Road

Birmingham, Alabama 35210

— ——— ——— )

To Mongagee: City Nationat Bank of Birmingham
1928 First Avenue North
Birmingham, Alabama 33203
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28 That sinFular or plural words used herein to designate the Mort r shall be construed 1o refer 10 the maker of this mortgage. and all covenants
and agreements herein contained shall bind the successors and assigns of 1he Mortgagor, and every option, right and privilege herein reserved or secured
to Morigagee shali inure 0 the benefit of Hs successors and assigns.

29. That the uncnfﬂm:abilir{ or invalidity of any provision or provisions of this mortgage shall not render any other provision or provisions herein

contained unenforceable or invalid. All rights or remedies of Morigagee hereunder are cumulative and not alternative, and are in addition to those
provided by law.

IN WITHNESS WHEREOF, the undersigned (has) (have) st (its) (his) (her) {their) hand(s) and seal(s}, on the day and year first above wnilten.

MOSLEY HOMEBUILDERS, INC.

1
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STATE OF ALABAMA

COUNTY

I. the undersigned, a Notary Public in and for said County, in said State, hereby certify that

whose name(s) (i? (are) signed 1o the f ing conveyance and who (is} (arc} known 10 me, acknowledged before me on this day that, being informed
of the contents o {lﬁl‘.‘}

the convevance, (he) (they) executed the same voluntarily on the day the same bears date.

Given under my band and official sea) this the day of . 19

Notary Public
STATE OF ALABAMA
—lefferson COUNTY
i, the undensigned, -a Notary Public in and for said County, in said State, h:rel:;;f certify that Gerald v
whose name 85 _ Pregidant of . Mosley Homebuildexrs, Inc- . is signed to the foregoing

conveyance and who is known 1o me, acknowledged before me on this day that, being ipformed of the contents of the nunvcyarﬁfﬂh:, as such oflicer
and with full suthority, executed the same voluntarily for and as the sct of said corpdration. ~

! Given under my bhand and ofTicial seal this the <V %2
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