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COUNTIES OF JEFFERSON, SHELBY AND ST. CLAIR ) BIRMINGI Lt riie.
1 Lay eherng

REAL ESTATE MORTGAGE DEED

W e r-rureyr - —

KNOW ALL MEN BY TAESE PRESENTS: that whereas ACRES, INC.,
GREEN OAKS DEV., INC., SCOTT & CAFFEE CO., INC., HOUSE MAR{ET, INC.,
J. M. CAFFEE HOMEBUILDERS, INC. {(the foregoing being Alabam~
corporations), AUBREY A. BYRD, parties of the first part and
Mortgagors herein, have agreed to secure and by these presents are
securing up to Two Hundred Fifty Thousand and 00/100 Dollars
($250,000.00) of the principal amounts plus interest thereon owing
by said corporations to BIRMINGHAM TRUST NATIONAL BANK, party of
the second part and Mortgagee herein, as evidenced by verious
promissory notes (the "Notes") described in that certain Agreement
to Amend Promissory Notes of even date herewith by and between
Mortgagors and Mortgagee (the Notes secured hereby are referred to
as the "Renewal Notes" in the said Agreement to Amend Promissory
Notes) . | |

NOWW THEREFORE, in consideration of the premises, and in order
o) to secure the payment of the Notes, and each of them, jointly
and severally, up to the principal amount of $250,000.00 plus
interest at the rate of ten percent (10%) per annum, and to secure
LN all renewals or extensions of any or all of the indebtednesses
QXCC) ™ represented by the Notes, including future advances, and to sacure
ﬁ} *T‘twlall other obligations of any nature whatsoever, now or hereafter
N 5 ﬁ owing by any one or more of the Mortgagors to the Mortgagee, and
9% = “§ to secure the compliance with all the terms and provisions of this
G GO \WMortgage and of the said Agreem=at to Amend Promissory hotes, the
“C::-Qlterms and conditions of which arz incorporated herein and made a °
AQLpart hereof by this reference, the undersigned Mortgagors 4o
xﬁ\ﬂ)hereby grant, sell and convey unto the said Mortgagee that real
estate situated in the Counties of Jefferson, Shelby and St. Clair,
Alabama, more particularly described in Schedule "A"Y" attached hereto
and made a part hereof by this reference. |

?\ TO HAVE AND 'TO HOLD the said real cecstate described in szid
ch=dule "A", and every part thereof unto the Mortgagee, its
vcecessors and assigns forever.

gether with all rents and other revenues thereof and all ricghts,

ivileges, easements, tencments, interests, improvements and

appurtenances thereunto belonging or in any wise appertaining,

including any after-acquired title and casements and all rights,

title and interest now or hereafter owned by Mortgagors in and to

all buildings and improvements, storm and screen windows and

dcors, gas, steam, electric and other heating, licghting, ventilating,

air conditioning, refrigerating and ceoking apnaratus, elevatiors,

plunbing, sprinkling, and other equipment and fixturoes attached or

: = - > appertaining to saild premises, all of which (hereinafter designrated
as the mortgaged properxty) shall be deemed realty and conveyed by
this mortgage.
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And for the purpose of further securing the payment of said indebtednesses the Mortgagors covenant and
agree as follows: _ y | ] o

L
S I

h‘ - .

1. That they are lawfully seized in fee and possessed of said mortgaged property and have a good right to convey the same os
aforesaid, that they will warrant and forever defend the title against the lawiul ¢laims of all persons whomsoever, and that said pro-
perty is free ard clear of aill encurbrances, easements and restrictions not herein specifically mentioned. .

2. That they will pay all taxes, assessments, or other liens takinyg priority over this mortgage when imposed legally upon said
mortgaged property, and should default be made in the payment of same, or any part thereof, said Mortgagee may pay the same.

- 2. That thev will keep the buildings on said premises continuously insured in such amounts, In such manner and with such
cormmpanies ss mny be satisfactory to the Mortgagee against loss by fire, wind, and such other hazards as Morigagee may specily,
with loss, if any, payable to said Mortgagee, and will deposit with Mortgagee policies for such insurance or, at Mortzagee's elec-
Hon, certificates thereof, and will pay premiums therefor as the same become due. Mortgagors shall give immediate notice in
writing to Mottgages of any loss or damages to said premises caused by any casualty. If Mortgagors fail to keep said property
insured as sbove specified, the Mortgagee may insure said property for its insurable value against loss by fire, wind, and other
hazards for the benefit of the Mortgagee. The proceeds of such insurance shall be paid by insurer to Mortgagee, which is hereby
granted full power to settle and compromise claims under all policies and to demand, receive and receipt for all sums becoming due
thereunder; said proceeds, if collected, to be credited on the indebtedness secured by this mortgage, less cost of collecting same, or to
be used in repairing or recohstructing the premises, as the Mortgagee may elect. -

4. All amounts so expenced by said Mortgagee for insurance or for the payment of taxes, assessments or any other prior
liens shall become a debt due sajd Mortzagee additional to the indebtedness herein described and at once payable without demand
upon or notice o any person, and shall be secured Hy the lien of this mortgage and shall bear interest at the highest legul r:ite from
date of payment by said Mortgagee; and upon failure of Mortgagors t3 reimburse Mortgagee for all amounts so expended, at the
election of the Mortzngee and without notice {o any person, the Mortgages may declare the entire indebtedness secured by this
mortgage due and payable and this mortgoge subject to foreclosure and same may be foreclosed as hereinaiter provided.

5. To take good care of the mortgaged property aktove described and not to commit or permit any waste thereon, #nd to keep -
the same repaired and at all times to maintain the same in as good condition as it now is, reasonable wear and tear alone excepted.

6. That no delay ur {ailure of the Mortgagee to exercise any option to declare the maturity of any debt secured by tl.is mort-
goge shall be taken or ceemned as a waiver of the right to exercise such option or to declare such forfeiture either as to past or
present default on the part of said Mortgagors, and that the procurement of insurance or payment of taxes or other liens or assess-
ments by the Mortgagee shall not be taken or deemed as a waiver of the right to declare the maturity of the indebtedness hereby -
secured by reason of the failure of the Mortgagors to procure such insurance or to pay such taxes, liens, or assessments, it being
agreed that no terrms or conditions contained in this mortgage can be waived, altered, or changed except as evidenced in wrniting
signed by tie Morigagors-and by the Morigagee.

7. That they will well and tru]y pay and discharge every indebtedness hereby secured as it shall become due and payable in-
cluding the nute or notes above described, any renewals or extensions thereof, and any other notes or obligations of Mortzagors to -
Mortgagee whether now or hereafter incurred. ” *

— N b ] kil

oy
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8. That after any defanit on the part of the Mortzagors, the Mortzagee shall, upon complaint filed or other proper legal pre-
ceeding being commenced for the foreclosure of this mortgage, be entitled as a matter of right to the appointiment by any com--
petent court or tribunal, without notice to any party, of a receiver of the rents, issues and profits of said premises, with power to
lease and ~ontrol the said premises and with such »ther powers as may be de2med necessary, and that a reasonable attorney's fee
not exceeding 15 percent of the unpaid debt aiter default shall, among other expenses and costs, be fixed, allowed and paid out of
such rents, issues and profits or out of the proceeds of the sale of said mortgaged property
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10. That the dedt or debts hereby secared shall at once become due and nayabie and this mortzaze subject 22 famdosura‘:
serein provided at the option oihe holdar hereof when and if any statexment of lien 13 {iled under tha statutes of Alapama reiacs
o Llens of —mechanics and materialmen, without regard to the form azd contents of such statement and withaut regard to &
yxistence or con-sxistance of the debt, or any part thereof, or of the lisn on whica such statement 13 based

- -_— o = el e =

TUPON CONDITION, EOWEVER, that if the Mortgagors shall well and truly pay and discharys all iodsbitedsess berel
;acared as,tlae same shall become due and payabla and shall in all things do and perform all acls and agzerrments by thezz Dvere:
17reed 30 be dane aocording to the tenor and effect hereof, then and in that event only thiy conveayazce shall b and becoxz=e Ba
iznd void; but sbould default be mada in the payment of any indebtedness hereby secured or any rezswals or exiensions theveal «
1iny part therval or should any interest thereon remazin unpaid at maturity, or should default te =ide in the repay=ent af az
e expenced by 3aid Mortzagee under the authority of any of tte provisions ol this rzortgage or skould the (atsrest of sa:
Mortzages in said property become endangered by reason of the enforcement of any lien or encumbrance thareon so as to endang:
:Le dent haredy secured, or should a petition to condemn any part of tie mortzaged property be filed by acy autlority havis
~ower of exinent domain, or should any law, etither federal or state, be passed imposing or autharizicg the impasiZoa of a specii
© tax upon *Zis —origage or the debt hereby secured, or permitting or authorizing the deduction of any such tax frum the priccis
ar inter=sd secured by this mortzaze or by virtue of which any tax or assessment wpon the morigaged premises shall be charge
‘azainst the owner of this mortgage or should at any time any of the stipulations contain:-d in this mortzage be declured invalid «
izoperative by any court of competent jurisdiction or should the Mortzagors {ail to do and periorm any other act or thing here:
r=quired or age=d to be dona, thea in any of said events the whole of the indebtadness hereby s-a-c:u{:ed. or any portion o: part of san
- which may rot at said date have been paid, with interest thereon, shall at once become dus and payable and this moriiage subject
- {oreclosurs at the option af the Mortgagee, notice of the exercise of such option beizg hereby expressly waived: and the Mortzag
shall kave the right to enter upon and take possession of the property hereby conveyed and afler or without takdag such possessic
.+ soll the same before the Court House door of the County (or the division thereof) where said property is located, at publ
outcry for cash, after first giving notice of the timme, place and terms of such saie by publication once a week for tares consecut:
~zeks prior o said sale in some newspaper published in said County; and upon the payment of the purchase money the Mortzgage
or ownar of the dabt and mortgaze, or auctioneer, shall executa to the purchaser for and in the pamse of ths Mortzagors a go

" "and suificient deed to the property sold; the Mortgagee shall apply the proceeds of said sale: First, to the expanse of advertisnr
‘sellinz 2nd canveying, including a reasonable attormey’s fee not exceeding 15 percent of the unnaid dent afta;s defaull; second,
g payzent of any amounts that may have been expended or that may then be necessary (o expend in payiag insurance, tax
11d other encuxmbrances, with interest thereon; third, to the payment in full of the principal indebiadness znd inlerest therec
whathar the zame shall or shall not have fully matured at the date of said sala, but rno interest shall be collected Luayond the dc
of sales and fourth, the balance, if any, to be paid over to the said Mortgagors or to whomsoever then appears of rzcord to be t
owner of Mc;ztgﬁgors' intareat in said property. The Mortgagee may bid and become the purchaser of the morizagad property
any forsclesuse sala hersunder. - -

N WITNESS WHEREOF, Acres, Inc., Green Oaks Dev., Inc., Scott & Caffee Co., Inc.:

) House Market, Inc. and J. M. Caffee Homebullders, Inc. have hereunto caused this -

OO Mortgage to be executed in their names under their repe als by their President,
"C" Aubrey A. Byrd, who is duly authorized thereunto and at d by their Secretary,

§C-elene Redman, and Aubrey A. Byrd andkwxExxGlamiex ¥ have hereunto set their hands

- and seals, all as ofl this 2 O day of ( L,z i‘g/l . r 1980,

o
% MORTGAGORS::
- § ACRES, INC, |
o ATTCEST: By: P ‘{ | -7 J ‘
AR " , é Aubrey AJ Byrd Y,
S ’.‘ % 4 < Its President
¢+ !Gelene Redman, etery

GREEN OAKS DEV., INC.
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SR .. * * L - Al 5
- . J Aubrey A/ Byrd
e g7 3% g Its President
R Gelene Redman,| Secretary ' _
e SCOIT & CAFFEE CQIPANY, INC.
R |
R > -
T A 5 By: /. . LN OS2
e < / | /7 Aubrey Ay Byrd = [/
s (SR Mol [ s Its Predident | .
" ": ‘Gelene Redman, $ecretary
ey | - . HOUSE MARKET, INC.
e > g a4
ATTEST By 0 KAl (DS
SE / | / Aubrey A} Byrd w7
L “" ¢ X & 4 &>, 7 Its President
IRy Gelene Redman, Sgcretary , ,
iy J. M. CAFFEE HOMEBUILDERS, INC.
iy ;' y > BY Y e _,.__...._._ .ll ‘Y...-.r - -
o , K Y orey . Byrd £
([ Xo Mt 4 ¢ e A LN Its President




STATE OF ALABAMA

)
)
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, in said State,
herebv certify that Aubrey A. Byrd and Gelene Redman, whose names as President
ard Secretary, respectively, of Acres, Inc., a corporation, are signed to the
foregoing conveyance, and who are known to me, ackncwledged before me on this
day that, being informed of the ccntents of the conveyance, they, as such officers

and with full authority, executed the same voluntarily for and as the act of
said corporation.

Given under my hand and official seal, this o | day of &/Q\ A '
1980.

STATE OF ALABAMA )
)
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, in said State,
herebv certify that Aubrey A. Byrd and Gelene Redinan, whose names as President
and Secretary, respectively, of Green Oaks Dev., Inc., a corporation, are signed

o the foregoing conveyance, and who are knawn to me, acknowledged before m2 on
thlS day that, being informed of the contents of the conveyance, they, as such

officers and with full authority, executed the same voluntarily for and zs the
act of said corporation.

i

BUCK 408 i 484

Given under my hand and official seal, this ™ day of (& '
1980. |

} : h '.

I ( e~ ‘A Tf" (
Notary Public | >

STATE OF ALABAMA )
)
JEFFERSON COUNTY )

I, the undersigned, a Notary Public in and for said Cdunty, in said State,
hereby certify that Aubrey A. Byrd and Gelene Redman, whose names as President
and Secretary, respectively, of Scott & Caffee Co., Inc., a corporaticn, are
signed to the foregoing conveyance, and who are known to me, acknowledged before

me on this day that, being informed of the contents of the conveyance, they, as

such officers and with full authority, executed the same voluntarily for and as
the act of said corporaticn.

Given under my hand and official seal, this ¢ < day of (\*-"‘-’f?i o
1980.

STATE OF ALABAM )

)
JEFFERSCN COUNTY )

I, the undersigned, a Notary Public in and for said County, in said State,
her«hy certify that Aubrey A. Byrd and Gelene Redman, whose names as President
and Secretary, respectively, of Hcuse Market, Inc., a corporatiocn, are signed to
the fcregoing cenveyance, and who are xnown to me, acknowledged hefore me cn
this day that, being informed of the ccntents of the convevance, they, as such

officers and with full authority, executed the same voluntarily for and as the
act of =aid ccrpcraticn.

Given under my hand arnd oificial seal, this /2§ day of ., fece- !
1980. T




AD

STATE O ALABAMA )
)
JEFFERSGN COUNTY )

I, the undersigned, a Notary Public in and for said County, in said State,
herepoy certify that Aubrey A. Byrd and Gelens Redman, whose names as President
and Secretary, respectively of J. M. Caffee Homebuilders, Inc., a corporation,
- are signed to the foreqgoing conveyance, and who are known to me, acknowladgad
before me on this day that, being informsd of the contents of the convevance,

they, as such officers and with full authority, executed the same voluntarily
for and as the act of said corporation.

i

Given under my hand and official seal this 27t day of (it

Yo 78075/

Notary Pudlic

1980.

STATE OF ALABRAMA )
)
JESFERSON COUNTY )

I, the undersigned, a Notary Public in and for said County, in said Statg,

QC hersby certify that Aubrey A. Byrd andxudfex:Gheoxiaxywd, whose names an® signred
"S” to the foregoing conveyance and who @t known to me, acknowledged before me on

y

QG
-
R o
>
S

this day that, being informed of the contents of the conveyance, they executed
the same voluntarily on the day the same bears date.

Given under my hand and official seal, this J1 day of C(ea .-
1980. !

F d . /
7 el A \
/i

- * o] g, /
o - /{ ~ e .~ 3

Notary Public Vo




SCHEDULE "A"
TO REAL ESTATE MORTGAGE DEED

DATED THE _ 29 DAY OF _(fate St , 1980

ACRES, INC.

All lots and all real property in Quail Run Subdivision Phase II,
as recorded in Map Book 7, Page 113, in the Probate Office of
shelby County, Alabama, situated in Shelby County, Alabama,

Jess and except the following lots in said Subdivision, to-wit:
L.ots ¥, 7, 8, 9, 10, 11, 112, 1le6, 17, 18, 19, 21, 22, 23, 26,

27, 28, 29, 30, 311, 32, 34, 36, 37, 38, 39, 41, 42, 43, 44,

43, 51, 52, 55, 59, 60, 61, 65, €6, 63, and 64. 5"72}5'3’/;%4’:

All lots and all real property ir. Quail Run Subdivision Phase III,
as recorded in Map Book 7, Page 159, in the Probate Office of
Shelby County, Alabama, situated in Shelby County, Alabama,

less and except the following lots in said Subdivision, to-wit:
Lots 2, 4, 10, 41, 43, 47, 48, 49, 56 and 59.

I.ots 63-A, 1-A, 36 and 24 according to the survey of Quail Run
Phase I as recorded in Map Book 7, Page 32 in the Probate Cffice
of Shelby County, Alabama.

GREEN OAKS DEV., INC,.

E_*_ELRCEL I:

A tract of land in the North half of Section 27, Township 15 South, Range 1
Fast of the Huntsville Principal Meridian, lying partly in Jefferson and
partly in St. Clair County and being more particularly described as follows:
Commence at the Southeast éorner of the Northwest Quarter of the Northeast
vuarter of said Section 27; thence, Northerly and along the East line of said
Ouarter-Quarter line a distance of 906.45 feet; thence 90 degrees 05 minutes
left and Westerly a distance of 1796.02 feet; thence 89 degrees 40 minutes left
and Soutnerly a distance of 2234.96 feet, more or less, to the East-West county
line of said Section 27; thence, 90 Jdegrees 31 minutes left and Easterly a
distance of 1691.24 feet, more or less, to the center line of U. S. Highway 1l1l;
thence, Northwesterly and along the said county line of U. S. Highway 11l a
distance of 1387.71 feet, more or less, to the South line of the Mortheast
Cuarter cf the Noxtheast Quarter of said Section 27; thence; 101l degrees

22 mintues 30 seconds left and Westerly and along said Quarter-Quarter line a
distance of 267.60 feet, more or less, to the point of beginning of the tract of
land herein descriked. Also: All tnhat part cf the Southeas® Quarter of the
northeast Quarter of said Section 27 iying East of U. S. Highway 11, VWest of

—

tie ML_abama Creat Southern

‘

allroad and North and South of Margrett Road, Lesc<
anc except that portion of said property lying within the Rights of Way of

Interstate licghway 59, U. S. Hichway 1l and Marcrett Road.

-'_ T e — -
(5 ’ f'ﬂlw"‘::_'_;
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PARCFEIL T1:

A tract of land in tHe North halfrof Section 27, Township 15 South, Range 1
East of the Huntsvilie Principal Méridian, lying partly in Jefferson amid sartly
in St. Clair county and being more particulaxly described as folleous: Cormsneos
at the Southeast corner of the MNorthwest Quarter of theiﬁortheast Quarter of
sald Section 27; thence, Northerly and along the East line of said Quarter-
Quarter line a distarce of 906.45 feet; thence, 90 degrees 05 minutes left and
Westerly a distance cf 1796.02 feet; thence, 89 degrees 40 minutes left and
Southerly a distanceé of 2234.96 feet, more or less, to the East-West county

line of said Section 27; thence, 90 degrees 31 minutes left and Easterly a

distance of 1691.24 feet, more or less, to the center line of U. S. Highway 11;

- e,

thence, Northwesterly and along the said county line of U. S. Highway 1l a
distance of 1387.71 feet, more or less, to the South line of the tllorthesast
Quarter of the Northeast Quarter of said Section 27; thenca, 101 cdegraeas 22 mim

30 seconds left and Westerly and along'said Quarter-Quarter line a distance of
267 .60 feet, more or less, to the point of bejginning of the tract of lamd-
herein described. Also: All that part of the Southeast Quarter of the
Northeast Quarter of said Section 27 lying East of U. S. Highway 11, %sst of

tne Alabama Great Southern Railroad and North and South of Margrett Inog.
Less and except that portion of said Property lying within the Rights ol Way
of Tnterstate Highway 59, U. S. Highway 11, and Margrett Roacd

Situated in Jefferson County, Alabama and St. Clair County, Ashville Division,
'

Alazama.

SCOTT & CAFFEE CO., INC.

AT

Lot 2, accovding to the survey ol Riverchase Vaoest Dividing Ridge, First
Addition, as recorded in Map Book 7, Page 3, in the Probate 0Zfice of
Shelby County, Alabama.

Lot 33, according to the map and survey of Riverchase Country Club
antial Surdivision, as record=d in Map Book 6, Page 137, in ths
ffice of Shelby County, Alabama.

Lot o0, /ycﬁaviifg to _ﬂ@f RlVfohdSeFEi#_ ﬁ?dWZDng Ridga St
Additio as ¢ f"""“CL._ 328, g rlap Z 44 Btge 3, /Wtﬂ%;““m cf
Shelby 7T AB s

Lot 26, according to the HMap and Survey of Second Addition Rivarchase
Country Club Residential Subkdivision, as recorded in Map Book 6, Page 145,
in the Probate Office of Shelby County, Alabana.

HOUSE MARKET, INC,.

/4/%87 7?A¥2'CLZL)E;EWQI dDC);V_igugéga

Lots 47, ‘)(:and'?é‘accordlng to the survey of Quail Run

Phase III, as recorded in Map Book 7, Page 159 in the Proba:e
Office of Shelby County, Alabama. “

Page 2 of 3 Pages
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Tree Estdtes /& .:_deg_’CDn 1 BookA 7/ Fkgt 5, in the

Bessemer ision of the Probate Offjck/JI/Jefferson County,
Alabama.

Lot 12, Block 5, according to Cahaba Valley Estates, Seventh
Sector as recorded in Map Book 6, Page 82, in the Probate
Office of Shelby County, Alabama.

Iots 41, 42 and 43 according to the survey of Quail Run
Phase II as recorded in Map Book 7, Page 113, 1in the Probate
Office of Shelby County, Alabama.
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