- T —— i = e T T r—n —----m--——-—-ﬂﬂu—- —
—_ el —al R ek R R S e — e e e i e —

T e T — A

{ o ~ — — —= s T o
4 ' - =" This instrumen{ was prepared by: Jame.. TIsrrte, T,
|| STATEOF ALABAMA | I T Bieingham Tl 0o
.. Birnungham ALibab. se-

COUNTY OF Jefferson iy | .- Hirmingham dhiing-1s290

19811118000123160 Pg 1/4 .00 | SO

Y ~ g Shelby Cnty Judge of Probate.AL
CONSTRUCTION LOAN MORTGAGE DEED 11/168/1981 00:00:00 FILED/CERTIFIED

AND SECURITY AGREEMENT

THIS INDENTURE mude and entered into this - 7 day of &ﬁr%m . 19 5’*" hy

Ml between

Parties of the First Part, hereinafter referred to as Mortgagor, and BIRMINGHAM TRUST NATIONAL BANK. a zanw

DT | . | | PAAIN W hapking as- |
sociation of Birmingham, Jefferson County, Alabama, Party of the Second Part, hereinafter referred to as Mortgugee, -

WITNESSETH:

WHEREAS, the said 280 Associates, Ltd.

1 justly indebted to the mortgagee in the principal sumof One Hundred Seventjr-Five Thousand and nof100._____
I | e e e e e e e (3175,000, (4OLLARS,

or so much as may from time to time be disbursed hereunder, as evidenced by a note bearing even date herewith, payable to aiypy Mortgagee: l
ia with interest thereon, on demand or as otherwise provided therein: an_q o T T

WHEREAS, the Mortgagor has agreed to grant this Mortgage to the Mortgagee in order to secure such sum, 65 so much 1|,4,l:‘t,t,'1- 'm ﬁﬁﬁ;;‘!
from time to time be disbursed, including FUTURE ADVANCES to be advanced from time to time, and any EXIENSIONS OF gy, yia thereof. |
and alt other indebtedness of the Mortgagor to the Mortgagee, absolute or contingent, whether now owing or h;rcaftt_r COntigoted. 1

NOW, THEREFORE, the undersigned, in consideration-of the indebtedness above mentioned, and to secure the prompt U ent of same
with interest thereon, and all other indebtedness of the Mortgagor 16 the¢ Mortgagee, whether now existing or hereafier Atcwired, and all
extensions and renewals hereof of of ary indebtedness of the ‘Maorigagor to the Mortgagee, and further 10°secure the petduimugpce of the |
covenants, conditons and agreements hereinafter sét forth, have bargaiiied and sold, and do hereby bargain, sell, alien, grani Fiﬁi\.]*:rul_li'é}unlo .
the Mortgagee, its successors arnid assigns the following described real estate, lying and being in Shelby County, Alabama, to--
wit: - | | ' ) - - A e

See attached Exhibit A.
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TOGETHER WITH all building materials, equipment, fixtures and fittings of every kind or character now owned or hereafer ac:pllll‘ll by the
Martgagor for the purpose of or used or useful in connect

estate, wheth : : io{: with the improvements located or to be located on the hereinaiewe described real
state, whether suE:h matenials, equipment, fixtures and fittings are actually located on or adjacent to said real estate cr neit and whether in
Slorage ar otherwise, wheresoever the same may be lo

A cated. The personal property herein conveyed and mortgaged shail’ anclude. without
limitation, all lumber and lumber products, bricks, building stones and building blocks, sand and cement, rofﬁﬁg material, paint, doors,

windows, hardware, nails, wires and wiring, plumbing and plumbing fixtures, heating equipment and appliances, electrical amgd pas cquipment

‘and appliances, pipes and piping, ornamental and decorative fixt ' idi : '
. _ » OF ures, and in general all building ma ) evety Kind and
character used or useful in connection with said Improvements. : g matcrial and equipment af evei)

. - ——e s ST
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.said auctioneer to make such sale, shall be prima facie evidence of his authorit

11---as to affect this mortgage, the whole of the principal sum secured by this mortgage, t
| the Mortgagee, without notice to any party, become immediately due and payable.

l— irr— ___-_h——-—ﬂ_—.__—___—__" S———————— N

TOGETHER WITH all rents, issues and profits thereof and the rights, privileges and appurtenances thereunto belonging or in anywise
appertaining, including all gas, electric, steam. hot air and other heating, lighting and cooking apparatus. engines. boilers, motors. bathtubs,
sinks, water closets, basins, pipes, faucets and other plumbing fixtures which are, or sha!l be, attached to said building of which shall be deemed

realty as between the parties hereto and all persons claiming by, through or under them, and conveyed by this mortgage as a part of the security
for said indebtedness.

All of the foregoing is sometimes hereinafter for convenience called the **Premises".

-TO HAVE AND TO HOLD the Premises. and every part nereof, unto the Mortgagee, its successors and assigns, forever. And the
Mortgagor covenants with the Mortgagee that the Mortgagor is lawfully seized in fee simple of the Premises and has a good right to scl and
convey the same as aforesaid: that the Premises are free and clear of all liens and encumbrances and the Mortgagor will warrant and forever
defend the title to the same unto the Mortgagee, its successors and assigns, against the lawful claims of all persons whomsoever.

This mortgage is made and accepted on the understanding that the following covenants. conditions and agreements shall continue in effect

'so long as any portion of the indebtedness hereby secured remains unpaid, to-wit:

* I.THIS IS A FUTURE ADVANCE MORTGAGE, and the indebtedness shall be advanced by Mortgagee to Mortgagor in accordance

with a construction loa. agreement of even date herewith, the terms of which agreement are made a part of this mortgage. This mortgage sh.’l
also secure any and all other indebtedness now or hereaflter owirg from the Mortgagor to the Mortgagee.

2. The Mortgagor will duly and punctually pay the note secured hereby and all other sums required to be paid by the Mortgagor hereunder.

3. For the benefit of the Mortgagee, the buildings on said Premises shall be constantly insured against loss by fire and other huzards.
casualities and contingencies, extended coverage, and other such coverage, in such manner and in such companies and for such amounts us may
be required by the Mortgagee, with loss, if any, payable to Mortgagee, as its interest may appear, and the Mortgagor does hereby transfer,
assign, set over und deliver to the Mortgagee the fire and other insurance policies covering said property, and it is further agreed that all of the
security for said indebtedness shall pass to, and become the property of, the purchaser at any foreclosure sale hereunder, without the necessity
of notice, sale, deed or other proceedings in consummation of such foreclosure, and if the Mortgagor fails to keep said property insured as
above specified then the Mortgagee may, at its option, insure said property for its insurable value, against loss by fire and other hazards,

- casualties and contingencies, for its own benefit, and any amount which may be expended for premiums on such insurance policies shall be

secured by the lien of this mortgage and bear interest from the date of payment by the Mortgagee:; it being understood and agreed between the
parties hereto that any sum, or sums, of money received for any damage by fire or other casualty to any building, or buildings, herein conveyed
may be retained by the then holder of the indebtedness secured by this mortgage and applied toward payment of such indebtedness, either in
whole or in part, or, at the option of the holder of said debt, same may be paid over to a trustee, to be named by the Mortgagee, its successors or

assigns, to be applied in payment for any repair or replacement of such building, or buildings, or for any other purpose or object satisfactory to

said Mortgagee, without affecting the lien of this mortgage for the full amount hereby secured.

4. The Premises and the improvements thereon shall be kept in good condition and no waste committed or permitted thereon, natural wear
and tear excepted, and all taxes and assessments or other charges, which may be levied upon or accrue against the Premises, as well as all other

sums which may be or become liens or charges against the same, shall be paid and discharged by the undersigned promptly as and when so
levied or assessed and shall not be permitted to become delinquent or to take priority over the lien of this mortgage.

5. Any claim of lien which may be filed under the provisions of the Statutes of Alabama, relating to the liens of mechanics or materialmen,
shall be promptly paid and discharged by the undersigned and shall not be permitted to take priority over the lien of this mortgage.

. 6. That any and all legal requirements, of any governmental agency wherein the Premises are Idcated. shall be fully complied with by the
Mortgagor.

7. Should default be made in the payment of any insurance premium, taxes, assessments or other liens. or any other sum, as herein
provided, the Mortgagee or 2ssigns shall be authorized to pay same and the sum, or sums, so paid shall be and become a part of the
indebtedness secured by the mortgage, or the Mortgagee or assigns may take possession of the Premises. collect the rents due or to become due
thereon and apply same in payment of such delinquent taxes, assessments or other liens or, upon application made to any court of competent
Jurisdiction, be entitled as a matter of right to the appointment of a receiver of the rents, issues and profits to be derived therefrom and with
power to lease and control the Premises for the benefit of the Mortgagee or, at its option, the Mortgagee may declare the whole of said

indebtedness due and payable at once and the, mortgage may be foreclosed as hereinafter provided, but no delay or failure of the mortgagee to
exercise this right or any other option herein shall be deemed a waiver of such right. .

8. The Mortgagor agrees to pay reasonable attorneys’ fees and expenses incurred by the Mortgagee in applying for a receiver, in protecting
its interest in any litigation involving this real estate, in presenting claim under any administration or other proceeding where proof of claims is

required by law to be filed, or in foreclosing this mortgage by suit in any court of competent jurisdiction, such fees and expenses to be a part of
the debt hereby secured.

9. It is further agreed that if the Mortgagor shall fail to pay or cause to be paid in whole, or any portion, of the principal sum, or any
instaliment of interest thereon, and any extensions or renewals thereof, or any other sum, the payment of which is hereby secured, as they or any
of them mature, either by lapse of time or otherwise, in accordance with the agreements and covenants herein contained, or should default be
made tn the payment of any mechanic’s lien, materialmens’ lien, insurance premiums, taxes or assessments now, or which may hereafter be.
levied against, or which may become a lien on said property, or should default be made in any of the covenants, conditions and agreements
herein contained or in the construction loan agreement of even date herewith, then and in that event the whole of said principal sum, with
interest therecon, and all other sums secured hereb» shall, at the option of the then holder of said indebtedness, be and become immediately due
and payable, and the holder of the debt secured shall have the right to enter upon and take possession of said property and sell after or without
taking.such possession of the same at public outcry, in whole or in parcels, in front of the Court House door of the county wherein said property
s located, to the highest bidder for cash, either in person or by auctioneer, after first giving notice of the time. place and terms of such sale by
publication once a week for three successive weeks in some newspaper published in said county, and, upon the payment of the purchase money
shall execute to the purchaser at said sale a deed to the property so purchased, the proceeds of such sale shall be applied (1) to the cxpcnsc;
incurred in making the sale, including a reasonable attorney’s fee for such services as may be necessary, in the collection of said indebtedness or
the foreclosure of the mortgage; (2) to the payment of whatever sum, or sums, the Mortgagee may have paid out or become liable to pay, in
carrying out the provisions of this mortgage, together with interest thereon: (3) to the payment and satisfaction of szid principal indcbledn‘ess
and interest thereon to the day of sale and the balance, if any, shall be paid over to the Mortgagor, or assigns. Or said Mortgage may be
foreclosed as now provided by law in case of past due mortgages, in which event a reasonable attorney’s fee shall, among other expenses and
costs, be allowed and paid out of the proceeds of the sale of said property. In any event, the purchaser under any foreclosure sale, as provided

herein, shall be under no obligation to see to the proper application of the purchase money and the Mortgagee or the then holder of the
Indebtedness hereby secured may become the purchaser at said sale and ihe auctione=r making the sale is hereby authorized and empowered to

exccute a deed in the name and cn behalf .f the M ortgagor to such purchaser, and the certificate of the holder of such indebtedness, appointing

- in the premises. Mortgagee shall also h l 1
remedies of a secured party under the Alabama Uniform Commercial Code. H P BaE S0 have all rights and

wiis mortgage, deducting from the value of the land for the
g, In respect of the indebtedness secured hereby, or changing
, or debts secured by morigages, or the manner of collection of any such taxes, so

ogether with the interest due thereon, shall, at the option of
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PARCEL 1 SR
Commence at the Southeast corner of the Northwest 1/4 of the Northwest 1/4 of Section 36,
Township 18 South. Range 2 ltlest, and run north alona the East line of said 1/4-1/4 section
521.19 feet to the point of beainnina of herein described parcel, thence continue alona last
described course 271.57 feet, thence left 88°05' and run west 350.0 feet. thence right 8805
and run north 550.0 feet to a point on the North line of said Northwest 174 7 Northwest 1/4,
thence left 887 05'and run west alone said North line of said 1/4-1/4 section~y67.23 feet to -
the Northwest corner of said 1/4-1/4 section, thence left 91747' and run~South alonq West line’
thereof 274.16 feet to a point on the Northeasterly right-of-way of U.S. Hichway #280, thence
Teft 52725'30" and run southeasterly along said right-of-way 256.60 feet to a point. thence
left 07°08' and continue southeasterly along right-of-way 697.16 feet to a point, being the cen-
terline of a 50 foot easement for ingress and eoress that extends northeasterly across herein
described parcel, thence right 0°08' and continue southeasterly alona said right-of-way 450.0
feet to a point being the westerly corner of a 1 acre parcel deeded to Marquis Hunt Jr. and
C. Beaty Hanna in QOctober, 1968, thence left 9N° and run northeasterly alony northwesterly
line of said 1 acre parcel 336.19 feet to the point of beginning. Contains 17.56 acres, and
subject to a 50 foot easement for inaress.and eqress to adjacent parcels, and described sep-
arately hereon. '

PARCEL Il

‘Begin at the Nurtheast corner of the Northwest 1/4 of the Northwest 1/4 of Section 36, Town-
ship 18 South, Range 2 Yest, and run South alona the East line thereof 550 0 feet, thence
right 91°55' and run west 350.0 feet, thence right 88°05' and run north 300.0 feet, thence:
right 91°55°' and run east 160.0 feet, thence left 91°55' and run North 250.0 feet to a point
on the North line of said Northwest 1/4 of the Northwest 1/4, thence right 91° 55' and run

east 190.0’ feet to the point of beqinning. Contains 3.50 acres. Access by 50 foot easement
described geparately hereon. |

| PARCEL 111
Commence 3t the Northeast corner of the Northwest 1/4 of the Northwest 1/4 of Section 36,

Tognship 8 South, Range 2 West and run West along the North line thereof 190.0 feet to the
point of Beginnina of herein described tract, thence continye alonq last described course

160.0 fee » thence left 91755' and run South 250.0 feet, thence left 88°05' and run east
éﬁgéo leel, thence left 91°55' and run north 250.0 feet to the point of beginning. Contains
.92 acre o

. Access by 50 foot easement described separately hereon

DESCRIPTION OF 57°' EASEMENT

Comuence at the Northeast corner of the Nerthwest 1/4 of the Morthwest 1/4 of Section 3€, |
. Township 18 South, Rance 2 West, and run west along the North line thereof 350.0 feet to the

point of beainnina of herein described easement, thence continue alono last described course
90.02 fuvet, thence left 91°55' and run south 575.45 feet, thence right 37°43' ar4 run south-
westerly 266.25 feet to a point on the northeasterly right-of-way of U.S. Highway #280
thence, left 90°08' and run southeasterly 25.0 feet alona said right-of-way, thence riaht 0°
03" a&nd continue elonu riaht-of-way 25.0 feet, thence left 90° and run noriheasterly 364 . 3)
feet to a point on the south line of afare described parcel ( Parcel 2) . Thence -
left 125*48' and run west 30.82 feet to the southwest corner of Parcel 2, thence right 8E705°
and run north 550.0 feet to the point of beqinning. ‘ |

Lo Cf}’ Total acreage in easement = 1.03 acres.
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I1. If all or any part of the Premises shall be damaged or taken through condemnation (which term when used il‘f this mortgage shall
include any damage or taking by any governmental authority, and any transfer by private sale in lieu thereof), either temporarily or

permanently, the entire indebtedness secured hereby shall at the option of the Mortgagee become immediately due and payable. The Mortgagee

shall be entitled to all compensation, awards, and other payments or relicfth'ercfor anfl 1s hereby authorizcc!. at its option, to commence, appear
in and prosecute, in its own or the Mortgagor's name, any action or proceedings relating to any condemnation, and to settle or compromise any
claim i connection therewith. AN such compensation, awards, damages, claims, righis of action aqd proceeds a‘nc! the right thereto are hereby
assigned by the Mortgagor to the Mortgagee, who, after deducting therefrom all its expenses, including attorney’s tees, may release any moncys
so recetved by it without affecting the lien of this mortgage or may apply the same in such manner as the Mortgagee shall determine to the
reduction of the sums secured hereby, and any balance of such moneys then remaining :shall bc_ paid to the Mortgagor. The Mortgagor agrees to
execute such further assignments of any compensations, awards, damages, rights of action, claims and proceeds as the Mortgagee may require.

12. This mortgage creates a security interest in the personal property of the Mortgagor herein described, and shall constitute a Sccun:ity
Agreement under the Alabama Uniform Commercial Code. Mortgagor covenants and agrees to execute, file and refile such financing
statements, continuation statements or other documents that Mortgagee shall require.

13. Provided always that if the Mortgagor pay said note and any renewal or extension thereof and all other indebtedness secured by the
mortgage and reimburse said Mortgagee, its successors or assigns, for any amount it may have expended in payment of taxes, assessments.

insurance or other liens and interest thereon and shall do and perform all other acts and things herein agreed to be done this conveyance shall be
null and void; otherwise it shall remain in full force and effect.

Singular or plural words used herein to designate the Mortgagor shall be construed to refer to th_c maker or makers of this mortgage,
whether one or more perso.s or a corporation, and all covenants and agreements herein contained shall bind the heirs, personal representatives,

successors and assigns ot the undersigned and every option. right and privilege herein reserved or secured to the Mortgagee shall inure to t)e
benefit of its suctussors and assigns.

IN WITNESS WHEREOF,

280 Associates, Ltd. -
RIS *‘%.%!{i:‘d 280 ASSOCIATESy LT (Seal)
ST oEniir o AR N —
~ -;l:-:" .l; T TR i ;l/{'ﬁ J’ d"'L_/ (Seal)
| Frank Kovach. Jr. eral Partner
g3 Moy 18 A4 & 0O dibe (Seal
? - Seal
o €7t — .
MITCTEF FeLTas
N7y RSO
/! 0 O 1981111800012316@ Pg 4/4 .0Q0
) y Shelby Cnty Judge of Probate,AL
/__i,io//' 11/18/1981 00:00:00 FILED/CERTIFIED
STATE OF ALABAMA 92 L ? S 0
COUNTY OF

1, the undersigned authority, a Notéry Public in and for said County in said State, hereby certify that

, whose name signed to the foregoing conveyance, and who

ledged before me on this day that, being informed of the contents of the conveyance
the same bears date.

known to me, acknow-

cxecuted the same voluntarily on the day

Given under my hand and official seal this day of , 19

M““—M

Notary Public

STATE OF ALABAMA
COUNTY OF

1, the undersigned authority, a Notary Public in and for said County in said State, hereby certify that

o , whose name signed to the foregoing conveyance, and who - known to me, acknow-

ledged before me on this dayﬁthat, being informed of the contents of the conveyance

cxccuted the same voluntarily on the day

Given under my hand and official seal this day of L, 19

_——_____'-_-_'_'—-—'_'—-'——-—_———-——_________-
Notary Public -
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COUNTY OF Jefferson

I, the undersigned authority, a N_otary Public in and for said County in said State, hereby certify that

Frank Kov -
ank Rovach, Jr. . shosename as. General Partner . o5 280 Associates, Ltd.. - .

- e e ol veyance, and who is known to me; acknowledged before me on this day that, being informed
contents of the conveyance; he, as such officer and with: fail authority, executed the same voluntarily for-and as the act-of said R taoK

i
- - A
T-‘-— s -p e - a - '] —ilm -“.-. . i R

) ] q-.-il d— -
of the -
x -, e

LK ¥ F ]

Given under my hand and official seal this 7 2~ “dayof - Ocladew = 198, - F - pavtn vship. -
» » : S -~ . -
- v . l. l: ". L 4™
() g - :" ’ ‘ .- 2 , '—J '—:
] [/ - " . S » D . :
AT - Lt e, T
s e e NwryPublic T S T o T
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